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THE AGE CF COI^SENT 
(X)MM^ 


. ^ OttKSTIOmW. 

17ote.— T/ i 0 queries below iMky be answered whollf or in part according to 
the sphere of experience of each person answering, Pirsqns willing to 
answer should send their written replies so as to reaqh the Becreiary^ 
Age of Consent Commiittee , Bimla^ by the 15th August at the latest. 

1. In there aay dtesatkfaetton with the state ol the law as to the Age 
of Consent as contaij^ hi Sections 875 and 876 of the Indian Penal Oodet 

2. What are the circumstances which in your opinion justify—- 

(1) retaining the law ol the Age of Consent as it is, or 

(2) making an advance on the present law. * 

B. Are erimes of sedueiicm or rape frequent in youar part oi the country? 
Has the anaandtnsni of the law ma^ in 1925 raising the Age of Coaeeql to 
14 years succeeded in preventing or reducing eases of rape outside the mmtal 
etata^ or the impn^er seduction of girls for immoral purposes? If not, what 
measures would you propose to make tho law effective? 

4. Has the amendment of 1025 raising the Age of Consent within the 
marital state to 13 years been effective ii^ protecting married girls against 
cohabitation with husbands within the prescribed age limit — 

(1) by postponing the consummation of marriage, 

(IQ by stimulating public ophucm in that direct ton, or 
(^. by putting off marriage beyond 13. 
if not. what steps would you propose to make it effective? 

5. What is the usual age at which girls attain puberty in your part of the 
country? Poes this differ in different castes, communities or classes of society? 

6. Is cohabitation common in your part of the country among any class 
Ol' classes of people — 

(1) before puberty, 

(2) soon after puberty, 

(3) before the gift completes 13 years. 

Db any ol these eases eonse to court? 

7. you attribute the practice of the eerly consumsnation of marriage 
before or at puberty, wherever it exists, to reli^ous injunction? If so, 
what is the authority for and nature of that injunction, and does that autho- 
ri^ pfpaeAha any, and what penalty for its breach? 

a. is or. * Garbhadan V ceremony usually performed in your part 

of the ooubtry? If so, deaa ii coincide with or is it anterior to the consumma- 
tion of marriagie- Is it performed generally after the attainment of puberty 
r;^^^d how soon e^x it? 

9. Do you consider that the attainment puberty is a suflldent indioation 
jpstily consununation of marriage? If not, at what 

arid how alter ^ pub^y may « g!rl*s physical^ development be con- 
to be enough , to justify such consummation without injuiy to her own 
and that* of her progeny? 


( nK ) 
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10. At what age would a £^rl in India be ooizipetent to give an int^ligeiii 
consent to cohabitation wiith a due realisation of oonsequeneea? 

11. During your experience, professional or otherwise, have you ocnhe across 

cases in which cohabitation before puberty, or after puberty but before full 
physical deyelopn^t* of^ a gfflk reaidllM m fisirpiialiih or body^ or 

prejudicially liented Her 'progeny? ’if any^' gi^e^%talk->^ bf^»^ and injury 
sustained. - f 

12. Do you consider early con^mliiatbh^ tell^-early maternity respoi^ble 
for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physical progress of the people? f 

18. Has there been any farther ^ development of public opinion ^in your 
part, of the country in favour id Jin extension* o! the Age of Consent in marital 
and extra-mdHtal cases since the amendment of the* law in 1225? *If so, 
is it general or confined only to certain classes? 

14. Do women in ^our part of the country favour early consuhmiation of 

marriage for their children? • 

15. Have any difficulties been experienced in determining the age of girls 

in connection with offences under sections 875 and 876 of the Indiph Penal 
Code? What measures would you suggest to remove or minhooiae these 
difficulties? • * 

16. Would the difficulty or margin of error in determining the age be 
materially reduced or minimised if the Age of Consent is rais^ to 14 years 
or above? 

17. Would you separate extra*marital and marital offences into different 
offences? If so, what is the nature and amount of maximum punishment 
you would prescribe for offences of each class? > 

18. Would you make a difference in the procedure of trials for offendbs 

within and without the •marital state and if so, what would you suggest in 
each case? ^ 

19. Would you suggest any safeguards beyond those existing at present 
against collusion to protect tne offender or against improper 'prosecution or 
extortion? 

20. Do you consider that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than legislaticm fixing the 
minimum age of marriage? Which of the two alternatives would be in con- 
sonance with public opinion in your part of the country? 

21. Would you prefer to rely oft^^ the strengthening of ^e penal law to 

secure the object in view or on the progress of socIm reform oy means of 
education and social propaganda? ^ , 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Notb. — The hracketted portions are to he omitted from and ikoee in HaUea 
are to be added to the original as per Sir Hari Singh Qouf'e Bill. - 

Sbction 875. 

875. Rape.-^A man is said to commit ** f^pe who, except in the ease 
hereinafter excepted, has sexual intercourse with a woman imder clmums^^ 
falling under any pf the five following descriptfona / 

First. — Against her will. 

Secondly.— Without her consent. 

Thirdly.— -With her cons^t, when her consent has been by 

putting -her in fear of death, or of hurt. ; % " V ? * 
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Ff||u|thly.-^With her consent, n^ep • tlbe man knows that he 4s not her 
^ > S' husbsmty and that her cofus^ is ^ven beosuse she believes that 
% ^ k he ie^ another niim to whom she is or betteves nerBelf to 
be lawfully mant^. . ^ a I 

— ^With or without her odnsimt^ whm she js under i (fourteen) 
skdeen years of age. S S r j. ^ 

Exf^lmation. — Penetration & auflfofeitt constitute the sexual intereoune 
I necessary to the offence of rape. ^ “ 

I " Exce^i6h.•--^e^xual intercbuiBe by a maiii his own wife, the wife not 
; being uWder thirteen years of age, is not rape. 

? V . Section 87^ | 

' 376. Puniehment for ri^e.-^Whoever coxhmiie rape shall t>e punished with 

i trauspormtion for lifsi' car with imprisonment of either description fbr a terni 
■which, may extend to t«i years, and shall also be diable to fine (unless the 
r woman raped is his owm wif^ and is not under twelve jyeiars of age,' in which 
[case he shall be punished with imprisonment of eimer descnption for a 
I term which may extend to two years, or with fine, or with both). 


! • Seetian S76.A. 

' S76^A. Whoever hae sexual intercourse with hie own wife, tha wife not 

Tn:^u under thirteen years of age and being under 

: IllieU married inter- fourteen years of agS, shall he punished: with im- 

prisonment of either description for a term which 
may extend to two years, or with flne^ or with both. 



^tracts born ^ Code ot Criiainal fmceime^ |8B6| Sfdiedule ll. 













KARACHI (SDID). 


WitttMi Stetonmt, dated the IMi Anddat im, of Mv.«a. T. HIIKIO- 
BAm, L.Mm F.R.O.S., Pmridaiit, KanoU Hiiida 

Sabha, KanMftt. « 

1. Yet. 

2. The Age of Conaeiit shoold be raised for the reasons that 18 or 14 ia 
not a fipe age for^a girl for cohabitation with safety to her person or health. 
It is positively harmful* 

2. (2) The Age of Consent should be raised to 16 in the case of wife to her 
husband and in all other cases 18, as a girl of 1^ or 14 is physically unfit and 
incapable of understanding the responsibilities of conjugal life. 

8. Such cases are not infrequent. The amendment of law made in 1225 
has not succeeded in reducing the cases. 

The measures suggested are increasing the Age of Consent to 18 in ordi- 
* nary cases and 16 in the case of husband and wife. The marriage under 16 
be penalised. In the former cases more deterr^t punishmen]^ be inflicted. 
Average public does not know about thi^ law unless it is penalised. 

4. No. Steps as suggested above, any one breaking the law, bo 
awarded rigorous imprisonment; fine in such cases has no value at all. 

5. Age of puberty in the girls of this country is 14 years least ; not much 
dififerenoe in different communities. 

6. Yes. Cohabitation is common before puberty, soon after puberty as 
well as before the girl completes 13 years. Such cases very rarely come to 
court, but such cases are not only numerous among the illiterate but will be 
found in abundance among the wealthy merchant class. J have come across 
many such cases in my professional capacity and the physical wrecks these 
poor girls have become; and strong men having baby wives who become para-- 

•lytic, consumptive and insane. 

7. In the case of ignorant Hindus, such a belief does exist on account of 
custom, but authority from religious book cannot be cited; on the contrary 
Hindu religion forbids marriage of girls before 16. 

e. No. 

9. No. At least two to three years after puberty, a girl’s physical develop^ 
ment diali be considered to be enough to justify such consummation. 

10. Bifl^temi years is the best period. 

11. Yea. Ophabitatiott between age of 12 and 16 has resulted in the 
IB^rl Mng totally wrecked in constitution; such girls die early from con- 
sumption, back and pelvic pains, paralysis of legs, deformities of the pelvis, 
dislocatimi of uterus and ulceration of creviz. 

12 . 0614011111 ^ 

18 * 1 M. il k a 

' to. tne dljp^ idiould be depended upon horoapqpe, school 

cniiificate, and and vaomnation certificates. 

' ' 1^. Mffibal puittb of wieir, if Urn Age of Oeasoni is aaiisd to 16 or 
abm, tho difilonlty in determining the age will be reducei^ ./ 
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17. Duttinction must be made between marital and extrai-inarital o€enocffv 
Punishment should be deterrent. Existing punishment ^all be retail^, 
if the Age of Consent in the case of husband and wife is raised to Id years, 
the punishment in cases whent the age of wife exceeds 14 years, shall be 
limits to heavy fines only but in case of extra-marital offences, rigoroitf 
imprisonment not less than twelve months, should be the award. 


18. Penal legislation wiil|i^^tbe measure. No amount of 

propaganda by any one wlu niLve any me6^^ one will prefer to have 

penal legislation to root out this evil. 8ati or the burning of a w^dow with 
the dead body of her husband died <mly by legislation or it would have 


continued even to-dny. The superstition and the force of custom cmi be 
<effi^{v4y grapiAed by:;Legi8)at^n ^ * • 

20. Penal legislation <ifixing the mininium age of iH^riafi^’ will^^-€4riain1y 
l)e more effective to minimise the marital offencsds. ;.V' ^ 


21. Social reform by means of education and propaganda will partly help 
the object in view, but I prefer strengthening of the Penal Law and unless 
very effective punishment by way of rigorous imprisonment is not introduced 
no amount of social propaganda will do any good to the ^^lass of people, we 
have to deal. • 



Oial Evidenoe of Mr. G. T. HINOORANI, L.M., F.R.C.Sm 

President, Karachi Hindu Sabhe, Kanicb|. 

(Karachi, l^9th September 19£8.) 

Chahmaf^: Besides being the President of the Hindu Sabha, I understand 
.you are a practising doctor. How leng have you been practising here? 

A. For the last 12 years. s 

Q, In your professional capacity have you come across all classes of people 
or only one or two classes like the Hindus or Muhammadans F 

A. 1 come in contact with all classes of people including Jews, Christians 
nnd Anglo-Indians. 1 am a specialist in diseases of women and children and 
in midwifery. J have attended on more than two thousand cases of delivery. 

Q, What do you think is the ordinary marriageable age amongst the 
Hindus and Muhammadans here? v, 

A. At present it is between 11 and 14. 

Q, Do you think there has been an increase in the marriageable age during; 
the last 7 or 8 yearsF 

A. Yes. 

Q. Before thatF 

4 . Bjefore that marriages were taking place even at the ages of 4 and 5. 
But they were exceptional cases. But now partly due to education, and 
partly due to economic conditions, things have changed and the marriageable 
age is rising. 

Q, In para. 6 you say that cohabitation is common before, pube^y, soon 
after tlm puberty as well as before 18 years. Is this within the marital 
utateP •■■•■■■> . 

A. Yes; even otherwise also, but they very rarely come to* the courts. : 

. 9 . Have you come across such cases within the 'marital stated ;; 

A. Yes. Aipoi^t the illiterate classes and* amongnli the aderchapt plhrtmyi 
there are consummation of mairiages taking place even attai^eiii 

of puberty. 1 kave seen the evil effects, of such co||su|iuimnip&f^ are 
patent to Uymen. . 

y Q: Does ^ia praetiM mteontpt a lacse aamtNir i^fctite 

marriagaf ^ ./-k-v'' ■ 



#lii«h t\ie ol 

tl^ilivtfte nSmlMr 0 ^ iii|n m»rtjr y<^g wim and 

ruin the girls’ liTes for ever « People irery ^oUm opme^ tg |sii4 ^ m^irhat 
.tiiey ba^tcp puher^^ the^girls are given ^liver-oil 

^ Ho# vmany cases do think < you - ha v# to deal with on acoount of 

early consummation P 

A. About ^ to 30 per ident. of the community, in. which thjb evil exists. I 
exclude the raucoted classes. 

Havh you omne across any cases of actua^ injury to the girls P. 

A: Tes, 2 or 3 casos came to my notice in whidi there was V tearing of 
the cervix and the outside parts. In another case there was dislocation of 
the pelvic bones and neuralgic pain in the system. A couple, of girls, got 
insane because of the force. These cases rarely come to our ^notice because 
the . mother-in-law particularly is anxious about not getting these exposed 
mainly on account of superstition. Early consummation results generally in 
the dislocation of the uterus, dislocation of the pelvic bones, WjSakness of the 
lower legs and sometipies widening of the legs. In the case of widening of 
the legs, there is a peculiari gait which shows that injury has been done. In 
two or three cases the girls lost their mental balance. 

Q» How do you know that all these are the result of early consummation P 

A. The pelvic part is the most important part in the girls and it is directly 
connoted with the brain. Any injury to this part always affects the mental 
■squilibrium of the^girl and she loses balance. 

• Q. Do you know of cases of hysteria P 

A. Hysteria is very common now-a-days. ^ 

Q» Do you connect it with early consumraation of marriages P 

A. On the contrary non-consummation ofanarriage even after full develop- 
ment is responsible for hysteria. 

Q, Do you suggest that the Age of Consent within the marital state should 
be 16 and outside the marital state 18 P 

A. Yes. . 

Q. Do you think that would he strongly objected to by the particular 
community which is likely to be affected P 

A. We are not to look to the objections of any particular community. We 
■ought to look to the health of the girls and the progeny. 

0 Q, But what do you think they will say? 

A, Tmes are changing. I do not think these people if they are properly 
made to understand the advantages would raise any very serious opposuioii. 
Much of the opposition is imaginary* 

Q. Do you think that the age of 18, outside marital cases, would help ki 
reducing cases? 

A. So far as Sind is concerned there are three evils. One is cattle-lifting. 
The second is women-lifting and it is common in the villages. The third is 
•the kidnapping of minor girls. People bring girls from Catch and Kathiawar 
nnd sell them . 

9* jB|ris below 16P 

. ' ' A. TTes.-' . . 

A. Yes. • month ago when I jras pawing along ^ Bolton 

market, I h^ard tile cries of two girls and near them two men were fighting. 
The girls were bOittt 'fbroibly' taken awky by two men aged about 23 and 28. 

and handed them over tO; the p&oe. 

.. 9; In'ikw^oa^ the gM real^r misled? 

A> There is dd onMioA 'of'^real'niarriage' iii theas cases. ' The nii^n' Went 
to a pleader and had a document wHtten lilth the cenheni ^ 



t» ilM aiM thMt 41w Iwl tdbm pbtM. . It, 

mmi»t^. K» «aM iM||tMfl* 

^ WM hlt l f pmi* 

A. Tha guMriUuu of 1lB« gir^ iioio felB^ 

would got into '^roiiUo tbay oonfoiMd that wlude iaid pMrdon. 

IRm two taAn rtift awojr. The glrh worn handad oOor to ihair Han, a naar 
relation. 

Q. How #ottld theea oaaee be aflaotod by any law yanidiaia^ marriagaa aa 
you aoggeatP 

A. If gitla are not niantad bafara Id, and if tiia father cd the girl, the 
fatoar of tMa bay, the priaat or Ifonlri connected wjth nuurriagea ^ttder 16 
get rigonMn invnaannient, it will be effectiTo. 

Q, But do thay bare a nutiriage oerwnony in caaae like the one yon have 
dtedf » • 

d. Tea, thoui^ it ia not a regidar ceremony they do have ao^ne aort of 
marriage oaromony. 1 would like to aay that in die aevaral caaea of rape and 
kidnaping that take place it is very difficult to find out whiter a girl is 




and plead that the jprl is over 14 jrears. If it is against the girl’s consent 
the chances of ascertaining the age of the girl are much better when she is 
18 than when she is 14, And the culprit cannot escape. 

; Q. It is said that if fovL keep the girte unmarried after they attain puberty 
thdrs is a danger of their becoming immoral. What is your opinion P 

A» 1 have fixed the age of marriage of girls at 16 and not at 18. Even 
according to Manu a girl should have had 36 menstrual courses before she 
can have con8ummatio% 

Mr, Kanhaiya Lai: Where i^it laid downP 

A, In the Manu Smriti, 9th Chapter, 9(Hh verse. 

Q, What it says is that the girl has the right to give herself away in 
marriage after she has attained 36 menstrual courses, and before that the 
parents should give her in marriage. 

Chairman: What do you think of the argument that the girls if they are 
not married up to a certain age might become immoral and might go astray? 

A, I have no fear on that account at all as far as Indian girls are con* . 
cerned. But the harm^ is the other Way about. It is better to keep girls 
unmarried till 16 and risk any danger that might be attached to it, than send 
them to an early grave. • * 

Q, In para. 4 you say that the amendment of 1925 raising the Age of 
Consent to 13 within the marital state has not been effective. Tben you say 
that any one breaking the law should be awarded rigorous imprisonment. 
Even now there ia imprisonment for 2 years in case Uie girls are between 12 
and 13. Are you then suggesting that the punishment should be more 
deterrentP 

A. If it is two years now it is sufficient; 

Q. Would you then raise the age to 16 and leave the punishment as it isP 

A. Yes. 

Dr. Bead&n: You say cohabitation before puberty is dbmmon. At what 
age does consummation take place? 

A. It is vhty coiamon be^^ 

In how many oases apyroxkaoMj have 

A. I can even wlw pitftuie te 
of Karachi. I had a case day before 
l^relytic, and I the inan thpjb you 
I Whet s^ of paralysis was thaty 


aleul ItiaK e 

jwrtsfday; fbe w«i^ pea^ 

a?e the ceuse of ^ ; 
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ci m fedii«i. fliei% wM so muoli proesm oil t&o ps3m 
■ iittiOi diidpcwijbtd>^; ■. . ■ ^ m ■ 

sdfMify Of Wo 1^ Wo ioU tW w W 0 ffid 

is born she » iiegloetM H is Bot sotdslll^ iofontMiU. IMs 1m 

OMw iMS'-alMf ' 

A. i don’t think so. In spite of oBOiMsat doMp tlMit kss to be psld 
I don’t ikiidt ffarik hero JM negleoted os SMidi as to osuse death. In fact in 
those eomnnltles of which we aiw talking pnd whose early manria^ is 
.cOBunon givk are ammo wefeone than seen the bojnL There are very lew 
girlsi Ifen cannot get them. It is a question of nMMoey* 

.What sort of insanity do yon see generaUiy f 
A, It is nerve exhaustion and overstrain, a sort of mehineholia. 

Q, Are there no children’s home herep 
A. Unfortunately none. ^ # 

Mr». Nehru: Can you give us the names of those communities where you 
think eonsnnunation of marria^ takes place before puberty P 

A. I am a local man,. I am sorry I could not give you the names of the 
communities. t 

Q. Are you talking only*of Karachi city or of the whole provine of Sindh P 
A. I have hsen to Jocebabad,, Skikarpur, Hyderabad. 

Q. Tken, yon think, this evil is c onn ne n throngUhut the whole of the Sindh 
Province. 

A. In some oi the Karachi districts and there are stray cases outside in 
Karachi Tahikas. * 

• In what class of people is the evil most oemmoii P 
A. That very rich merchant class Kving in the Dgitricts of Karachi. The 
evil is existing in certain communities in Bqpibay also. 

Q, What is your reason for suggesting tl^e raising of the Age of Consent 
to 16 while the condition of affairs at present is so deplorable. Why do you 
think people have not taken advantage of the existing law? 

A. The law was not sufficiently known and besides no actual steps were 
taken to so enforce it as to luring culprits to book and award deterrent 
punishment. 

Q. What actual steps would you advocate? 

A. I would like these dais and nurses to report the age of the mother also 
when a child is born. In the munieipality birth register the age of the 
. mother must also be given, so that we can at. a glnnce see what the age of the 
mother was when tiiq child was born. They should be punished also if tW 
fail to report. Th^ should at least, get 2 years’ rigorous imprisonment. 

To whom should they reportP 
A. To the City Magiilrate or^ the Police. 

Q. Ho yon want to make the offence cogniaableP 
A. I Hiink so. 

Q. Ho you think our police is trustworthy enough to deal with cases like 
those? 

A. ithat is ancf|%er question altogether. 

9* oi^on then in spite of the police it ought to be made oogni« 

luibh . : 

A. It may be oogntsable, but I will suggest that doctors, dais, priests and 
itumlvis shoidd also ahmg with the father of the girl and the fath<^ of the 
l>oy get rigoroim impii^ 

Q. Don’t you advocate any other diange in procedure? 
a; No. 



‘ Qc 191iy if ’4% ihaiviipto itg Wyg 

A, Because no st^ taken to bring home to tt4e::it 

an offence. Oa^ <»■ Ai^ i»ewi?^had be^n brongki/.to.Jbe ^^^^ 
reft»onsible people pnnisbedrtliU evil would' ; **• , 

Q, Besides ^e reasons you have already mentioned, what you 
iate the reasons of :8Qch cases ii<^ <ioining to li^ - ] « v ^ ^ ^ 

1; If the doctor repofts he himself is the^ sufferer, b^apse ail 
don’t do it. He loses his practice. But tf it is! uddely knofim vthat it is an 
offence, as everybody knows that 'stealing is aii offence then some com 

might be brought to light. *: . ^ 

Q, You 8^ there has been growth of public opinion in favour, .of raising 
the age of marriage. Why don’t the people who are ip favour pf late 
marriages bring the cases that come to their , notice to, li^t and ask o^ers 
to marry girls late F • 

A. Well^ IndiAs are most custom-riddSn people. You must make the 
law more widely known. 

Q. How by penal legislation alone then caii ^ou achieve ydiir obj^tP 
A. That is one step. You must ^ve severe punishment*' in one or two 
cases, everybody will come out then. ^ * 

Q, In answer to question No. 12 you say you certainly consider infant 
mortality to be due to child marriages. Gan you tell me hbw far is it due 
to child marriage and ho'vr far to other causes or is it due to child marriage 
alone? 


' A. We cannot pass such a random remark that it is due to child marriage 
alone. Girls who are married early cei*tainly lose vitalfty and the couple 
has a lesser chance of living long than the. mature couple. , Their children ^o 
not survive. Child marriage is a large contributing factor towards infant 
mortality. 

Q, Do you find any expression of public opinion in favour of the raising 
of the Age of OonsentF ♦ , * 

A. So far as Sindh is concerned, the educated community, especially in 
Hyderabad and Karachi is automatically increasing the age of marriage. 
The Provincial Hindu Sahha has passed a resolution in favour of it. The 
most welcome sign is that the Saraswat Brahmins, a most orthodox com 
munity , are in favour of it. 

Q, Was the I'esolution you referred to, in favour of raising the Age of 
Consent or the age of marriage? ^ 

A. Fixing the age of marriage at 16.' 

Mr. Bhargava: You say early consummation of marria^ is respons^le • 
for hysteria. How many cases of hysteria, you think, you have treated? 

A. It is ver^ difficult to give exai;^ figures. But out bl every 16 girls 
suffering one girl suffers from hysteria. Hystena is not a positive disease 
It is a combination of so many symptoms. ' When the doctors are not able to 
diagnose properly they say it is hy^ria. When the grown up girls are not 
properly satisfied, and they are already very sensitive, they get thia disease 

Q. What do you think is the average at which this disease occurs? 

A. Usually between 16 and 20. 

Q. You say you have got some experience in respect bif the sale of some 
girls here in this country. Are those girls actually married? 


A. Those girls are taken to Sindh or Kathiawar ni^ly minor 
girls. Some 200 or 300 rupees are taken. A Brahmin is sent for and the 
marriage is solemnised. ^ 


Q. What is the a^?' 
A. 8, 9, 10, 12 or 13. 



What caste do they ^belong to? 



inanHwl M<l M m>« D Mi»B<' -rtiil ., M 

iMwt^y of fdrU. Iluinfora auioi^t th« dnnes of Mohauin^am wr 

li^'i^lcMniyffi^; Hiidu g^ th^ 

tho ltotoMntno»wa> griaioio tiJwit ayay by ^ BUsdus. , 

Q, la thisre A documfint executed? 

d. Tea, this uBoal ona m|HW stamp or tMO4rnp60 8^ 

- Bo you' think these girls are brought up for some time before they 
are^df '* ■ ■.:■ 

' d. The girls are generally between 10 and 12. It ia a regular business. 

If a 'girFis mairied to one man and he dies she is sold to another man and 

then to the third man and so , on. A girl came to me who had been sold 
like this four times for different amounts. The girls are generally minor 
girls. I have seen cases where a girl is elop^ and goes to the other man 
in spite of the' fact that her previous husband is living. ^ 

Q. Do you think marriage ledislation will stop this? # > 

A. A girl of 18 can understand better than a girl of 12 or 13.- 

Q. Don’t you think a girl of 16 or 18 is more to be blamed than the man 

who seduces her? ^ 

A, No. They are very«innocient, and by temptation they are forced to 
lead a life of immorality. They are made to marry a man whom they do 
not want to marry. 

Q. You say there are some cases in which consummation takes place before 
puberty. What age are the husbands whom the girls marry? 

A. Nearly double the age of the girls. 

Q, There is no complaint therefore that even boys are married early. 

• A. No, 

Mr. Mudaliyar: Is this Hindu Sabha affiliated ^ith the Hindu Maha- 
sabha P • 

A, Yes, 

(I. You talk of consummation before puberty. Can you tell us what pro* 
portion to the whole Hindu population of Karachi will this population be 
which practices consummation before puberty? 

A. In Karachi we have got a Hindu population of about 1 lack and 25 
thousaQds. Out of this about 25 thousands practise this, 

Q. I understand this is not any particular class, but various groups. 
These communities are a certain social order and not a caste. 

A. Not a caste. 

* * Q. In answer to question No. 11 you have given us an idea ot the r'aMcs 

which have resulted from this early consummation. Csn yon tell us how 
many have come under your personal observation? 

A. It is very difficult to say. Out of the 15 cases that you receive you 
rememl^r only, say, 2 bisd cases. But there is a sufficient number which calls 
for legislation. At least in the Hindu community among the cases which 
come. to our notice, in ohout 15 to 20 per cent, of such eases occur. 

With; '•r^erence to ibe reporting of these matters, you suggest that 
nurses and dais, should report the birth «of the child and give the age of the 
giii«mother. At present birth registration is done by the parents. Do you 
think the daia wiU give the correct age? 

4* wiU 

, it will be a very good safeguard? Is it not a fact: that 

they. win rapoitv nrkatever age you want them to report?; Cam you expect 
timm io make aeourate le 
A; Bbme^^ 

I do not question their competency. It is exactly in these ca^ that 
the parents and guardians of the husband #ould insist on her giving a 
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wrong age. Do you think it will be very difficult to get the wrong age corro- 
borated by themP There lire some noble exceptions, but can you trust them 
as a class? 

A. This is one of thp ways to find out the age. This is not the only way. 

Mr. liamaswamy Mudaliyar: Is there any registration of dais? 

A. We are going to have it. 

Q. Has any policy been laid down? 

A. Yes, the municipality are doing it. We want to register all the dais 
who are in the municipal limits of Karachi and all those who are to under- 
take this practice will get a certificate. * 

Q. You say that a large number of cases occur of girl-mothers. • 

A. Yes, but 90 per cent, of the people do not know. • 

Q. Even as regards the age of 12? 

A. No. The majority of the people do not know that this is a cognisable 
offence below 12. > • 

Q. If we lay an obligation on the medical men to report such cases do 
you think it will work ? 

A. Certainly. Do we not report accidental cases and cases of people who* 
take poison? We are supposed to report all the infeetiems cases. 

Q. Do you not think that the chances of these people going for treatment 
to a trained medical practitioner uriil be very much less if the patient realises 
that the moment she goeS to you there is every likelihood of her being 
reported against? She will be very chary of going to you but will go to a 
quack doctor. 

A. In the case of many girls who set fire to themselves we are culled 
upon although we are supposed to make a report to the police and we do it. 

Q. You say vaccination certificates may be a help in determining age. 
Will you explain now? 

A. Wo are vaccinating childrcm at the age of 6 months and if a child i» 
weak he may get 6 months’ e^^nsion and when he is supposed to get 
vaccinated we give the iiatnc and other particulars in the register. 

Q, Perhaps you enter the age of the child in the vaccination register also? 

A. Yes. 

Q. You have said that there ought* to he a distinction between wives 
below 14 and from 14 to 1(). Below 14 the punishment may be heavier and 
between 14 and 16 it may be only fine. 

A. We ought to move slowly. v 

Q. What would you put the punishment at below 14? 

A. It will prescribe the same that is now for below 12 cases. * 

Q. Would you put it as transportation? 

A. 1 will put it at 2 years’ rigorous imprisonment. 

Q, After that you suggest a punishment of a suitable fine? 

A. Yes. 

Q. You have said that it is much easier to find the age at 18. But the 
difficulty is about the marginal cases. The marginal cases will continue 
whether you fix it at 16 or 18. How do you get over that difficulty if you fix 
it at 18? 

A. We will more easily find out the age of a girl when she is 18 years. 

Q. You have said that in extra-marital eases the age should be 18 and 
one of the reasons is that the age is very much easier to be determined by a 
doctor than 14. A girl may have reached 18 but the prosecution will allege 
that it is 17 or 171 years. In such civses age becomes a very strong and 
determining factor. I want to know if you have any thorough system of 
fixing age from the knowledge of ossification. 

A. That is impossible to say. 
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Chairtmn: What is the new X-Ray treatment? 

A. We have got certain lines and we know thatj^ certain line appears at 
a certain age at the extremities of the bones. 

Q, By the X-Bay^ aie you able to ascertain whether the age of the girl is 
16 or 17? 

A. Yes, any age. 

Do the lines get ossified at certain ages from which you can determine 
the number of years? 

A. Yes.^ • 

• -Q, From what age to what age? 

A, Frbm drd or 4th year we can go on until a man stops growing which 
is «35. • t 

Q, Then you can determine the age up to 35 years. * 

.4. No, up to 23 or 24 years. 

Q, Is that a more certain test? * 

A. Yes, that is more scientific, more certain and more accurate test. 

3D. Kadri: Several doctors have told us that hysteria in females is due 
to early consummation but you hold a contrary opinion. In view of the fact 
that there is early ccnsuinmatioii in these parts, and there are also cases of 
hysteria, do you think you ‘will change your opinion? 

.4. Hysteria is a general disease or some form of mental shock. Grown-up 
girls after 18 or 19 if they get hysteria will attribute it either to the con- 
summation of marriage or some mother-in-law’s troubles or some sort of 
•quarrel at home though they may be w'ell-to-do and getting plenty to eat 
and wear. 

Q. Is it not possible that hysteria may be due to shock brought about 
by the early consummation of marriage? 

.4. Anything that affects the mental system of a«girl may bring hysteria 
W’hether it may be a shock or injury, physical or mental. 

Q. Is the registration of births very satisfactory? 

A. Yes, it is done by the municipality. 

(1. Is it obligatory on the parents to report births? 

A. Yes, otherwise we prosecute them. 

Q, Is the system of registration satisfactory in the rural areas? 

A. Yes, they have to go to nearest village or taluka to rejiort the birth. 

Q, In municipalities, have they got the same staff for registering births 
and deaths? 

^A, Yes, but not the same registers. 

Q, In the case of birth entries the name of the child is not entered. Is 
it not so? 

A. Yes. The name is not given. 

Q, Sometimes if a man has got two or three daughters he can refer to 
the birth entry of any particular daughter which suits his purpose. Have 
you got any remedy for that? 

.4. People cannot manipulate these things. 

Q. But one or two years make no difference. The prosecution may 
say that the girl is below 16 while the father may say that she is above 16. 

A, We have gpt another safeguard; that is the vaccination register. 

0. It has been suggested that we should have an additional column in 
the birth register and it should be obligatory on the parents to report the 
name after 3 days? 

A . Yes, it will be very good. 

Q. Does it not exist already in Sind? 

A. No. 
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Q. Are you in favour of registration of marriages also? 

A. What benefit will that doP 

Q, In that register the dates of births of the marrying parties can be 
given and then there ina^i l>e obligation on the parents to make a correct 
report and sometimes ^luestions may arise that marriages have taken' place 
according to law or not. • 

A. It may help us but another difRculty will be whether the people have 
entered the right age or not while marrying and it will be rather too com- 
plicated a machinery. 

Q, Parsis have got such a registration and no difficulty is felt^w What do 
you say to thatP • . 

A. Parsis are very few and they are an advanced people. It will be a 
great hardship) on the other people. , 

Q. Registers may be kept in the case of all classes.* 

A. J think it will be rather complicated a nmchinery and I do not recom- 
mend it. • 

Mr, Kanhaiya Jjil: You have said that consummation is common before 
puberty. May T know whether it is common among Hindus or MohamedansP 

A. It is x>i'<^valeiit among both; mostly among Hindus and to a lesser 
degree among Mohaiiiedans. • 

Q. What is generally the a^e at which girls ar^ married amongst Hindus P 

A. I have said it is different. Educated classes marry at 15, 16 or 17. 
Now we might hud girls of 20 or 21 still unmarried but the average among 
the lower classes and the illiterate classes is between 9 and 13. 

Q. As regards cases of consummation before puberty ajii 1 to understand 
that these cases tare common when the husband is a grown-up individual or 
where there is a great disparity of the ages bet\veen the girl-wife and the 
husband ? ^ 

A. No, generally the difference is 4 years. 

Q. Even then there is a desire to celebrate the marriage. Do you suggest 
that there is a desire to expedite consummation P 
A. Yes. 

Q. Even when the hoy is 14 would they consummate the marriage? 

A. Yes. 

Q. Is it due to the fa<;t that mothers-in-law are anxious to have grand- 
<*hildrenH 

A. ITsually they are superKtitiotis and would like to have the lupTiage 
consummated rather tliari delay it. If they do not, people feel that" there 
is something wrong with the boy. It is not from any desire to have grajid- , 
children hut it is due to custom. 

Q. You mean that as soon as the girl goes to her husband’s hoiiser they 
give deliherate opportunity for consummation? 

A, Y«‘.s. ’ \ 

Q. Even though puberty may not have been attained? 

A. Yes. 

Q. You have said that the age of marital consummation ma^* be fixed at 
U). Do you think that will be acceptable to the people in Sindh P 
A. T should think so. 

Q, Will it be acceptable to the orthodox class? • 

A. Most religious people like Saraswat Braliiuans have passed it and there 
are no men more orthodox than these. 

Q, Will it be acceptable to the rural classes? 

A. Yes; they already marry late. 

Q, Have you got a system of goana here? 



A. No. There is n system here oalied satmoGrah, The boy goes to the- 
father-in-law’s house. People are feasted there and return the next day. 

Q, From that I understand that oonsummatfon ceremony is performed at 
the house of the bride? I 

A. No, bridegroom’s. • 

Q. The bride is taken to the house of the •bridegroom and there the con- 
summation is performed? 

A. Yes. 

Q. ']|pik takes place both among the Hindus and Mohamedans.*' 

A. li^.eannot say about the Mohamedans but T know that among them 
* consummation generally takes place immediately after the marriage. 

Q, Have you any gnrhha<J/m ceremony in Sind? 

•a. No. 

Q, Even in the case of the garhliadan ceremony the Shastras lay down 
that the husband and the wife must live c*ompleteIy^ separate) for thrt?e days, 
and it can be performed on the fourth day whereas you toll irs that an oppor- 
tunity is given for consummation the very next night after marriage? 

A. The very night. 

Q. Tn the extra-marital cases would you recommend an age-limit of 18? 

A. Yes. ’ 

(?. Tt has been represented to us that if we fix au age as high as 18 there 
i& a danger that unmarried girls might he seduced and the seducers may 
marry them later so that all <'hances of furthei* j>roseciition might thereafter 
disappear. What is your opinion? 

A. I have no fear about Indian girls. 

Q, If the girl remnias unmarried up to 18, would not the cliaiicH^s im rease? 

.1. I do not think so. 

Q. Would tliere be no cause of hardship to ywing boys who might fall a 
prey to temi)tation if we fix the ago so high? 

A. That hard.ship exists always. , 

Q. Would you be able to control girls in brothels and daughters of prosti- 
. tutes up to the age of 18 ? 

A. Yes. 

Q, Would you recommend a system of i.ssue of a free birth eertiheate ns 
soon as a birth is reported so that it may remain in the possession of the 
reporting party? 

A. Yes. The only difficulty is that the persons who record these reports 
are not sufficiently literate. They can only fill in a form and may ni)t he 
able to issue a proper certificate, 

Q. What system would you recommend in order t() make the system 
successful ? 

A. I would recoin mend that the report of the birth should only be made 
when the namkuran ceremony has been performed. The name of the chi hi 
should also be entered and then the c'ertifi<*ale should he issued. 

Q. You are probably aware that a pet name is given later while the name 
that is given on the tUh day is very often the astrological name. What 
would 3 ^ou do in those ca.ses? 

A. It is not so in Sind. 

Q. Is the name given by the family or by the astrologer? 

A. By the * astrologer. 

Q. And that name is changed. 

A. Yes. And even if there is a pet name it i.s only for the family; for 
official records the original name remains. 

Q. You have said that in order to make the law effective you would 
recommend that midwives should be required to report cases of infringement. 
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Would it not be desirable also to have vigilance societies in eveiy town and 
rural areas to look after these oases and to make reports? 

A, Yes, it is good. 

Q. Would you make that organisation of a voluntary character w would 
you suggest that they should be nominated by some district authority in each 
centre? 

A. I think they should he nominated from any semi-Dovernment institu- 
tion. They will he more responsible than voluntary organisations. 

Q, If 5 members are nominated by district authority for each cei^e, do 
you think that is likely to be more effective? * 

A, You can have 3 voluntary and 2 nominated. 

Q. Suppose we give that authority to Hindu Sahhas or Arya Sam&j or 
Sanatan Dharm j^abhas. Would *that be helpful ? • 

A. I do not think any such institution will be so muck respected by all 
sections of the different communities. 

Q. If that power is given to village paiM>hayats? 

.4. Yes, that will be helpful. 

Q. Suppose we have village societies to report these c;ases, don’t you think 
that there would be a certain amount of sympathy with the husband because 
the offence is considered to be an offence of a technical chiSracter? 

A. No, I would not have any sympathy. 1 think* education would make 
the people stronger than what they are now. I am hopeful that these societies 
w'hen educated will he more strong and will he a help in the suppression of 
crime. 


Written Staiement, dated the ISth August IMS, of Mr. JAMSHED . 
N. R. MEHTA, President, Karachi Municipality. 

1. These two sections of the PeiTnl Code seem to l)e an anomaly on the 
general trend of legislation on the eubjei^t of Consent. The reasons stated 
for the Age of Consent in fixing the age at 16, in section 363 have been 
.supported by almost all the High Courts of India on the grounds of that 
being the minimum age at which a girl could lie presumed to reach the age 
of discretion. Moreover, medical opinion has it that the age of puberty 
varies in India from anything from 11 to 16 years. In the circumstances it 
is desirable that the age should he uniformly 16. 

2. (1 — ^2) Reasoiu) for increasing the Age of Consent are that age of 13 
or 14 is not ripe age for a girl for cohabitation with safety to her person or 
health. It is on the contrary jiositively harmful. Moreover, a girl at such 
an early age will not have Nuffi(*umt education, nor will she have sufficient • 
mental development to understand the consequences of a married life and the 
responsibilities of motherhood. 

3. Such cases are not infrequent. The amendment of law made in 1925 
has not succeeded in reducing the cases. The measures suggested are in- 
creasing the Age of Consent to 18 in the ordinary cases and 16 in the case of 
husband and wife. The marriage under 16 should be penalised. In extra- 
marital cases, more deterrent punishment should be inflicted. 

4 . To a certain extent. The age of marriage is being gradually raised. 

(1-3) Yes. 

Steps are suggested as above. • 

5. The age of puberty in the girls of iliis country is 14 years. Not much 
difference in different communities. 

6. Yes. Cohabitation is common before puberty, soon after puberty, as 
well as before the girl completes 13 years. 

(1 — 3) Yes. 

Such cases very rarely come to Court. 
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7. Early coBsummatioa of marriage before ^puberty is general but not 

warranted by religious sanction. Consummation on attaining puberty is 
warranted by religious sanction. 0 

8. In some communities such ceremony is performed after pregnancy. 

9. No. At least two or three years after the puberty a girl’s physical 
development shall be considered to lie enough to justify such consunimation. 

10. 18 years. 

11. Yes. Cohabitation between the age of 12 and 16 has resulted in the 
girl bein^ totally wrecked in constitution and progeny being uiiht for so(‘iety. 

12. Certainly, yes. 

13* Yes. Tt is a general public opinion. ^ 

14. Yes. Excepting such as are highly educated. • 

15. (a) That depends upon the circiimstanc^s of each case. 

(b) Birth (‘crtihcates, vaccination certificates cciuhined with horoscope, 
will go a very long way to he^p in determining the age. 

16. From the medical point of view if the Age of Consent is raised to over 
14 years the difficulty in determining the age will be reduced. 

17. Some distinction should he made between extra-marital and iiiaritaT 
ofFen(‘e. In cases 6f extra-marital offences punishment should be more deter- 
rent than what it is now, but if the Age of Consent in the case of husband 
and wife is raised to 16 years, the punishment in cases when the age of 
wife exceeds 14 years should be limited to hea^y fines only. In other cases 
the punishment should remain tlie same. 

18. Existing difference in procedure should be retained. 

19. Ml. 

20. Legislation fixing the minimum age of marriage will certainly he more 
effective to minimise marital offences. 

•• 

21. Social Bcfonns by means of education and projinganda will serve the 
object in view, coupled with the Penal Laws. 


Oral ETidenoe of Mr. JAMSHED N. R. MEHTA, President of the 
Karachi Munioipality, Karachi. 

(Karachi, 20th September 1028,) 

Chairman: How long have you been President of the Karachi Muni- 
cipality ? 

• A. Five years. 

Q. In the course of your work do you come into contact with Hindus us 
well as Muhammadans P 

A. Yes, 1 come generally in contact wdth all communities. 

Q. In para. 6 you say that cohabitation is common before puberty, soon 
after puberty as well as before the girl completes 13 years. Do you think it 
is common amongst any particular class of people only or villages or towns 
only P 

A. Amongst particular classes of Hindus it is very common. It is common 
amongst Gujaratis, especially an)ongst the Kutchis and Loliaiinas. They 
belong to Kuteh and Kathiawar. It is also common amongst Sindhis of the 
old type. 

Q. What proportion do you think of the entire population these classes 
would come toP 

A. I won’t be surprised if it is one-third of the population in Karachi. 

Q. Gan you tell us why these cases have not come to court P 

A. Because nobody is vigilant about it. 
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Q, Do you think it is because these cases are non-cognisable P 

A. { cannot say about other parts of India, but here nobody seems to 
have thouglit about it. ^ 

Q. You have said that 'fixing a minimum age for marriage will be more 
effective in minimising marital offences. Why do you think so? 

A. The Age of Consent cannot he understood except by those who are 
educated, especially is it the case in the rural areas. But if you fix a limit 
for marriage everybody will understand it and consummation goes generally 
with the marriage. Therefore fixing an age for marriage would be much 
better. 

Q, VV'ould you put the age of marriage of a girl to begin with at 16? 

A. T would personally have it at 18. 1(5 would be a matter of compromise. 

Q. Wliat do you think of Sarda*s pro])osition about fixing the ages at 14 
for girls and 18 for boysi^ 

A. T do not think it is enough. • 

Q. Do you think that there is any danger if girls are kept unmarried till 
16 or 18 .f* Do you think the girls might be led astray? 

A. Why should you make a difference betwetm girls atidiboys? Of course, 
there would be a little bit of danger taking into consideration human 
passions. But fixing the age would he much more safe. 

Q. Outside the marital state, what is the limit you want? 

A. 1 liave said 18 outside and ]6 inside the marital state, but T would 
have 18 in both cases. 

t 

Mrs. O^Bnen Beedon: In para. 6 you say that cohabitation is common 
before puberty. At what age of the girls is it common? 

A. Between 11 and 18. 

Q. Will there be 10 or 12 cases a* year? 

A. Possibly more. I have myself , known 10 or 12. There might be many 
more which 1 do not know. 

Q. In para. 11 you say that cohabitation between the age of 12 and 16 
lias resulted in the girl being totally wrei^ked in constitution and progeny 
being unfit for society. Can you give u.s any cases from your own personal 
knowledge ? 

A. In my own community I know of at least 10 cases. 

Q, Will you give us details? When were the girls married? 

A. The girls were married at the ag^ of 14 or 15. 

Q. What happened? 

A. In two or three instances they got children also. 

Q. Were the children weaklings? 

A. Yes, the first I’hildreii were always weaklings. Not only that, one of 
the girls was absolutely ruined. I know the poor girl has been laid up for 
the last 10 years in bed. Her husband is about 12 years older than she is, 
•and because the girl was tender-aged slie is practically sick now and almost 
paralysed. 

(^. Was it after the first child? 

A. Yes. 

Q. Was she healthy when she was marriW? « 

A. Yes, she was quite healthy. 

Q. When did the marriage take place? 

A. The marriage took place some 10 years back when the girl was 14. 
The girl is now about 24 or 26. 

Q. Do you think that the children of. su(;h mothers are affected also? 
Does it affect the mental and intellectual growth of the children? 
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A. I have seen some oii(|p|Where the children are stnmg and some cases 
where the idiildren are weal!^ 

Q. What will be their proportion to each other? ^ 

A. They are about equal. 

Q, We haiir|y>een told that if we fix a marriage a|e it would be a hardship 
in this way. Supposing there is a sick man and he*wants to marry his 
daughter before he dies, he would be unable to do so if the girl is under the 
age fixed. It will then be a hardship on the girl if he dies, for she will tiien 
be without protection. Do you think that such cases are sufficiently common 
to be brought under notice? 

A, Such c8R9es are very few; but it is better to leave the girl to suffer 
that way for the suffering will bo very much less than what she will have to 
undergo ifi she is married early. 

Q. 4tiuong Hindus is consummation of marriage earlier? 

A. Yes. 

Q. Among the Muhammadans? 

A. There is not so much of enr^y consummation among Muhammadans. 

Mrs, Brij Lai Nehru: You say that the law is ineffective because people 
are not vigilant. What is the reason for people not being vigilant? 

A The reason is this. Because of this Committee some of us have known 
it, and it is because of this Committee 1 personally have known something 
more about it. Otherwise pdople are not much vigilant. 

Q, Do you think that the law if it is sufficiently made known, in spite of 
its provisions being the same will be more effective? * 

A, Yes. If once people know that there is such a law, there are asso- 
ciations and people who are taking an interest in public life who will 
take action and bring such cases to light. 

Q. Do you think that iieople are sufficiently advanced to take them up? 

A, Yes, in every province there are sufficient nuinbea of them. 

Q. If social reform associations are given die power to report, will they 
take it up? 

A. Yes, certainly. 

Q. What do you think is the proportion of people who have early con- 
summation ? 

A, I cannot give you the exact jiroportion, but it is the general custom 
amongst Gujaratis. With them custom is a terrible thing. 

Q, Do they attribute it to custom or to religion? 

A. They mix up the two. In the Gujarati households it is the grandfathers 
and grandmothers that make such things a matter of religion. But that 
Tpay ^c a mistake or misunderstanding. 

Q, Do you think any special safeguardcT are necessary to protect the people 
from being molested if this right is given to social reform organisations? 

A, Let that hardship be there for some time; it does not matter. I wish 
that people are molested. 

Q, If the age is raised to 16, do you think there will be much opposition? 

A. At least in Sind 1 do not expect much opposition. 

Q, Do you say that in spite of the fact that early marriage is so much 
practised here ? 

A. I do not expect much opposition from Sindhis proper. I expect some 
opposition from othprs. 

Q. Then you seem to think that people will submit to it without much 
opposition? 

A. It is a matter of one or two years. They will then submit to it. Even 
now the present generation admits the evil effects of early marriage but thqy 
dare not face the opposition of their grandfathers and grandmothers. There 

II 
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ar^ sibreral friands of mine who are quite willing^ to marry their children 
a late age hut they dare not face the opposition of their elders in the family** 

Q. Do you think that this laW will help them? 

A. Yes. 

Q. Yoti are in favour of punishment being deterrent. The present punish- 
miivt is 10 years’ rigorous imprisonment. Do you think it should be more? 

A. 10 years is sufficient. 

Q, In para. 4 you say that on account of this law marriages and con- 
summation of marriages have been postponed to n certain extent. Can yoir. 
tell us how this law has had effect? 

A, T must admit that to a certain extent it is an exaggeration. The fact 
is that the replies were sent by me as President of the Municipality and not 
in my individual capacity. My personal opinion is that people do not know 
much about ft. ^ * 

Q, Has the amendment of 1925 been effective in preventing cohabitati'on 
before 13 ? • 

A. In Sind the amendment of 1925 raising the Age of Consent to 13 was- 
hardly known. 

Q, Would you rather limit the punishment in the cases of offences on girls 
between 14 and 16 to fines only? 

A. I would make the punishment sufficiently exemplary. The punishment 
would depend upon the merits of each case. 

Mr, Bharoava: Wliat is the marriage age in the rural areas in Sind? 

A. Among Hindus it is between 12 and 14. Among Mussnimans it is 14 
to 20. 

Q, What is it among the depressed classes? ^ 

A. Between 12 and 14. 

Q, When does the consummation take place in the rural areas? ' 

A. Immediately after marriage; sometimes almost the very day. 

Q. Have you lived in the villages? 

A. No; but T have had sufficient touch. 

Q, So far as these Gujaratis are concerned, has there been any improve- 
ment of late? 

A. There has been no improvement. They usually perform these marriages 
in the villages where the influence of the elders is predominantly in favour of 
early marriage. 

Q, But you said that even amongst these Gujaratis their consciousness has . 
awakened to the evils. If it is so, why does the custom continue? 

A. There is consciousness but they have not the courage to face opposi- 
tion of their elders. . * 

Q, Do you make no difference between boys and girls so far as the age 
of marriage is concerned? 

A. No. 

Q, Are you aware of the fact that the Hindu Shastras go so far as It) 
in the case of the marriage of girls and not 18? 

A. I have studied the Hindu Shastras. According to me they are n big 
science. The Shastras lay down conditions not only with regard to the age 
hut sny that certain other conditions of the body are essential, and each girl 
and boy is expected to fulfil those conditions before they can marry. So the 
age is not the only material point. According to the Shautras a girl can be- 
married 3 years after puberty, but there are other conditions also. 

Q, According to Hindu Law the age of majority' of a girl is 16 and 
according to the Muhammadan marriage law it is also 16. Knowing this- 
would you still say that Age of Consent should be more than 16? 
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A. As a compromise I will have it at 1C, but my personal opinion is that 
it should be 18. I am suificiently in touch ivith girls nt 16 and I am positively 
certain that these girls would have givpn their consent eyen if they knew the 
dlifference. 

Q. Do you put the age from the health point of view? 

A. Yes, I put everything from the health i^oint of view. 

Q, Supposing doctors say that at 16 a girl is lit for cohabitation, will you 
then change your opinion? 

. A. I woulcf not change my experience even if a doctor said that. 

Q. Wh^ do you then make a difference between 16 and 18? 

A. l«ain making no difference but only a compromise. • 

Q, In para. 7 yon say that early consninmation is not warranted by I'eli- 
gious sanction. What is your authority for that? Do ^-oiir relv on Manu 
alone ? , 

A. I do not rel^' on Mann alone. My authority is that (;onsiin)mation 
should not take place before 3 years after puberty. There ai*e certain other 
conditions also to he fulfilled. 

Mr. Bhargava : You^say eonsumniation on attaining puberty is warranted 
by religious sanction. You cfo not moan that it. is obligatory. 

A. No. 

Q. In answer to question No. 11 you say cohabitation between the age of 
12 and 16 has resulted in the girl being totally wrecked in constitution and 
progeny being unfit for so<‘ietj'. You say l)et\veen 12 and 16. Do you still 
adhere to that? • 

T am in touch with several maternity homes. From my early days, 
over since I left the college, it has become iny hobby. 

Q. AVith how many of thorn are you (connected? 

A. About 5 or 0. T am the* secretary of one. I have got complete statis- 
tics with me. i have taken a good deal of ititerest in this work. 1 would 
put the age from 12 to 18. 

Q. Have you come across a case over the age of 16 in which there has been 
total wrecking of the constitution on account of cohabitation? 

A. There are many other causes also, but T do not romernbc*r any such 
case at tire present moment. 

In answer to qinrstion 16 you say, birth certificates, vaccination certi- 
'ficates combined with horoscopes will go a very hmg ^^ny to hc»lp in deter- 
mining the age. What is the system of birth registration in Sindh barring 
ipuni^'ipalitics in rural areas? 

A. There is no system at all. It *is very very vague. Kxcept in the 
municipalities there is no regular or organised system. NobcKly vigilantly 
follows the rules. 

Q, What about the vaccination certificates in the rural areas? 

A. Nobody cares for these certificates. Horoscopes are also not kept by 
vural area Hindus. This answer relates only to Karachi and Bhikarpur. 

Q. What is the system of giving vaccination certificates in this city? 

A. They take about 4 annas and give a receipt. There i« no regular 
certificate. 

Q. For how long^are the registers kept? 

A. 6 or 7 years. 

; Q. Can peoide get certified copies of entries from this register? 

A. If they ask for it. Suppose vaccination takes place to-day, then after 
6 or 7 years even we can give a copy. 

Q, So far as the finding out of the age from the birth register is concerniad 
are you satisfied with the present arrangement? 

A. No. 
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Q, What modifications would you suggest? 

A, It is difficult find out a system unless a good amount of money can 
be found. It will be* a costly affair. It would be very difficult for the rural 
areas. 

Q, In view of the fact that you have raised the age to 18, you think 
fine will be no punishment in cases where the constitution has been wrecked? 

A, I would like the punishment to be exemplary. Imprisonment will bo 
absolutely necessary. *, 

Mr, Mudaliyar: May I know whether this memorandum was considered by 
the Municipal Corporation?^ * 

A, I seflt the questionnaire to the Health Committee and the Managing 
Committee. They considered it and prepared the answers and I forwarded 
those answers to yoiji. 

Q. Then it does represent the views of several members of the corporation. 

A. It is the view of the 16 members out of a total of 64. They were 
unanimous. 

Q, You were speaking about maternity homes. By whom are they run? 

A. Three are run by the corporation and the^ othei^ three by other bodies. 

Q, Are they child welfare centres or maternity homes? 

A. Maternity homes.. 

Q, You referred to some statistics which you could produce. What is the 
nature of the statistics? 

A. It gives the age of the mother, the condition of <fche child, the weight 
of the child and such other things. It is for about 10 years. (The witness 
promised to supply this statistics to the Committee.) 

Q, You said something about the first wife, the second wife and the third 
wife. Is it in the case of wixiowers? 

A. Yes. « 

Q. Have you, in your experience, come across a marital case coming to 
court? 

A. 1 don’t remember. 

Q. You have said that fixing the age of marriage by law alone would 
do. 

A. 1 have said that the people would know it more easily and better. I 
do want the Age of Consent also. 

Q, You have said that some deterrent punishment should be given in these 
cases. Is it your view that sufficient punishment is not now inflicted by 
courts? 

A. No. 

Mr, Kadri: Besides maternity homes are there any other public institu- 
tions with which you are connected? 

A. There are many, social welfare societies, health associations, blind 
schools with which I am connected. I am almost in touch with every public 
institution. 

Q, Are you connected with the Zorastrian Association also? 

A. Yes 

Q. Do you think there will be any opposition on the .part of the ParseesP 

A. No. 

Q, We have heard that the Parsi Association in Bombay is very much 
against this measure. Is this true? 

A. I will tell you what it is. The Parsi community is very much averse 
to their girls being married in another community. They have got their own 
Parsi Act. ^ They want to safeguard that. Rightly or wrongly they are afraid 
that by this legislation something may creep in into their Act. This i^ the 
whole fear^ 



Q, What way can that beP 

A, That is their fear. They are very much afraid of any registration, etc. 
If they oppose this measure, it would come to me as a surprise. 

Q. You say the system of birth registration is not satisfactory. Can you 
suggest any method of making it satisfactory? 

A. Issue instructions to the Mukhtiarkars, oolleotors, and others who are in 
charge of it. Village Panchayats where they exist should be asked to carry 
it out. J[n villages you can give this work to the postmaster or the school 
teacher. In every village there is a school now. 

Q, In the municipal area of Karachi are the names of the children men> 
ti<9ned in the regis^r of birth? • 

A. No. 

Q. Would there be any difficulty in enforcing the rule that the names 
should also be given in the register? 

A. But no names are given immediately on birth. 

Q. Can you make it obligatory on the parents to give the name after 10 
days to the registering authority? 

A. Yes. 

Mr, Kanhaiya Lai: Is there any scarcity of women in Sind? 

A. Not that I have heard of. That may bo tn some communities. 

Q, You have said that consummation before puberty is common. 

A. That is among outsiders who have come and settled in Sind and not 
among the ori^nal Sind population. ^ 

Q, Is it due to disparity of age or because on account of poverty they 
cannot keep the girl for a long period and send he;/* immediately to the house 
of the husband? ^ * 

A. They have got a strong belief that if they do not marry before puberty 
it will be a sin. • 

Q, Is seduction of girls common in this part of the country ? 

A. It is common. 

Q, Are the girls taken away to other provinces? 

A. In some cases it may be. 

Q, Do you think if the Age of Consent is raised to 18 in extra-marital 
cases, seduction will be checked? 

A. Seduction would neither be helped nor checked. 

Q, Can you tell us how long birth registers are kept? 

A. I could not say, but it is for a pretty long time. 

Q. Would you be in favour of certificates being issued by the registering 
authority to the reporting individual giving the date, place and name of the 
child and the name of the mother and father and other particulars? That 
will preserve evidence in case the registers are not permanently kept. 

A. That can be done. That will be helpful in so far as it will be an 
evidence. 

Q, Would you like to have a system of registration of marriages? 

A. Yes. 

Q. Who shpuld be the registering authority? 

A. Any Government Judicial official or the head of the village panchayat. 

Q. Have you got statutory panchayats here? 

A. No. 

Q. Then would you recommend the Tahsildar or Deputy Commissioner for 
this work? 

A. Any other department besides the Police can do that. I have no 
objection to a Tahsildar being given that right. 
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Q. Would you place the obligation to on the parents or guardians 
of the couple or on the priestip 

d. Parents or guardians and not the priest. 

Q. Would you also require a certificate to be issued liy the registering 
authority giving the necessary particulars P 
A. If it is issued so much the better. 


Vritten Statement, dated the 24th August 192S, of Rao 'Bahadur 
Dr. P. T. KOTHARY, I^-M. & S., F.C.P.S., Ci¥ir Sur- 

geon, SuMcur. 

2. (2) An advance on the present law is necessary on account of the 
effects of early marrii^ge on (a) physical and mental condition of girls, 
poor development and weak progeny; (b) iniftinity, hysteria, osteo-malaoia 
and various other diseases; (c) bad effects on Society and demoralization. 

6. Girls attain puberty between 14 and 16 generally. Yes, it differs 
in different communities. Girls in labouring classes in villages^ get men- 
struation at a later age than girls of well-to-do people in ^ urban districts. 

6. (1) No. 

(2) Yes. 

(3) No. . 

9. I don’t consider that attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. Just as eruption 
of teeth in a child is not an indication of feeding it with all sorts of 
solid food. One has to commence carefully and gradually increase it.« 
Similarly simply becausq. menstruation has commenced, there is no justi- 
fication in consummation or marri^e. There must be a full physical develop- 
.*nont as that is necessary to withstand the strain of pregnancy and child-birth. 
This cannot be reached before the age of 16 years, vis., nearly two years after 
puberty and that age is therefore a proper age for justification of oon- 
summation without injury to her health and her progeny. 

10. Age of 16. 

11. Many cases have been met nrith. Girls marrying at 13 and being 
consummated have been seen to suffer from phthisis, osteo-malacia, per- 
nicious anaemia, hysteria, insanity, premature senility and early death. 
The progeny of such unions is weak, emaciated, and unable to resist the 
onslaught of diseases and eventually the duration of life is short. 

12. Yes. 

15. The only possible test for determining age at present available in 
ordinary places is based on teeth. Height and weight differ so much in 
different persons that it would be risky to compute the age from these 
tests. X-Ray examination of liones is an additional weapon in this arma- 
mentarium and would facilitate the test of age if it con be available. 

16. Yes, if it is raised to 16. ; 

21. I wotild rely on the strengthening of the penal law to secure the 
object in the conservative and religiously ridden people of India where 
social reform hardly makes a headway. The abolition of Sati by law is 
'I point in instance. 


Onl Evldenoe at Rao Bahadur P. T. KOTHARI, GIyU Suigean, 

Sukkup. 

(Karachi^ 30th September 19lt8.) 

Dr. Beadon: You are Civil Surgeon at SukkurP 

A. Yes. 



Row long have you been civil surfi^onP 

A. M Sukkiir 1 have been 15 months. 1 was at Rajkot for 14 yeara^ 
aa. Assiatant to the Regency Surgeon. After *that I was for 5 or 6 years 
Chief Medioal Officer. Junagad State. On refersion to Government service 
I was posted to Larkana as Civil Surgeon from, where I went to Europe 
for B months on leave. 

Q, Are you coming in contact with both Hindus and Mohamedans.^ 

A. Yes, as a doctor I come in contact with all the people. 

. Q. Do you think there is some special dissatisfaction with the {^resent 
law am^g the ordinary people or do vou think that the law is not 
effective? 

A? Among the ordinary people there jnnnot be said to be any dis- 
satisfaction but among the educated classes who can think for themselves 
there is dissatisfaction with the present law and an advance is necessary. 

Q. Among the ordinary people there is no dissatisfa ?tion. Is it be- 
cause they do not know the Jaw? 

A. Yes. 

Q. Are crimes of rape, abduction and seduction common in this part 
of the country? 

A. Yes, it is fairly common. 

Q. Would you say it is very common in SiikkurP 

A. I think it is more common in Sukkur Jhan in Gujerat. 

Q. We were told yesterday that a good deal of sale of minors of certain 
ages is common? Is it a fact? 

A. Yes in the bania class of Sind there is a paucity of women and 
they always bring them from Gujerat and Marwar and* sell the girls. 

Qy, Are those girls minor? 

A. Yes very minor. Sometimes I have seen jflfls of the ages of 8 or 9. 

Are they sold to marry? ^ 

A. Yes. • 

Q. And if they are 8 or 9 years old, does consummation takes place im- 
mediately? 

A. Yes. I have seen this in some cases. It is very common at 11 or 12. 

Q. You said there is paucity of women. What is the cause of it? 

A. I cannot say what is the cause of the paucity of women in Sind. 

Q. Have you found in your practice that they do not take any trouble 
about them? 

A. Yes, there is a general opinion that daughters may not grow because 
t>f the difficulty of settling them in life. Of course there is no infanticide 
now as it used to be but no doubt they neglect the girls. 

Q. There is a sale of minors. Who sells them? 

A. Father or the people who steal them away. The parents also sell 
them in some cases but generally it is due to fraud. If there is a IroH 
girl some people combine and they say it is a Brahman or Bania girl 
and they get money for that. 

Q. So there is no direct sale of the children by the parents. 

A. No. 

Q. Do- these cases come to court? 

A. Yes, they do. Now n days there are so many cases coming to court 
and' they are sent to the civil surgeon for determining the age. 

Q, Do yon find it is easy to determine the nge? 

A. I think it is very difficult. 

Q, Can you make any suggestion? 



A. I said in my written reply that we hare got three thin^ on wUch 
to base the age of any per^n, viz., height, weight and ossification by 
X*Ray but the only thing which we are guided by is teeth but then 
according to the tables it is# never to be relied on. It is to a certain 
oxtent a guide for X-Ray» 

Q. Can you make any suggestion regarding the birth registers which 
may be helpful P 

A, Births are registered in the municipal areas. 

Q. Is it satisfactory? 

A. People do not come to the municipal areas for the sake «of birth 
registration. Parents are supposed to register the births of their Children. 

Q. Do you think if there is a penalty prescribed for making a report 
it will work? , * 

A. If there is a punishment it will be better. There should be com- 
pulsory registration and some punishment provided for its neglect. 

Q, What fine do you* suggest? 

A. A small fine of a rupee or two. 

Q. When is the naming ceremony performed in your part? 

A, On the 8th day. 

Q. Would it be possible to register the birth and nshne of the child 
on the 8th day together? ' 

A, I cannot say whether ^everybody goes to the registration office on 
the same day. Sometimes people go after a month or so because it is 
not compulsory and everybody goes according to his own convenience. 

Q. Will it be possible for the municipality to enforce it? 

A. Yes. 

Q, Do you think it will be any help to have it corroborated from the 
vaccination register? 

A. We keep the vaccination registers. 

Q. Do you enter the names and <i ages of children vaccinated? 

A. Yes. 

:Q. Would that not be a sort of double check? 

A. Yes. 

Q. Are these registers carefully kept? 

A. That depends on the vaccinator. He goes to the municipal office 
where hirth registers are kept and takes a list from the municipal clerk. 
He then goes to certain areas to see. the children. Primarily he has to 
depend on the register kept in the municipal office. 

Q. Does he go and report that he has vaccinated a certain child? « 

A. He is supposed to make a report and record it. 

Q. You tell us that you have seen early consummation taking place at 
about 9 or 10 years. Have you in your own experience come across any 
cases in which injury has resulted? 

A. Yes I have seen cases. 

Q. Have you seen a case in which definite injury occurred as a result 
of early consummation? 

A. There is no immediate definite injury. 

Q. Some people have told us that they have seen that haemorrhage 
has occurred? 

A. Such cases do not come to the notice of doctors ordinarily except 
in the case of rape but it must be common in early consummation. These 
are rare cases. 

Q. Were these cases marital? 

Ah No. extra-marital. 
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Q, You say that you met with many cases in which girls married at 
13 are suffering from phthisis. Could you^give us details of one or two 
rases ? • 

A. I know of so many cases that 1 do not know how to give definite 
instances. Of course I met with cases where girls married very early and 
developed phthisis at the age of 15 or 16. 

Q. Do you know it is due to early consummation? 

A, Jes, because a girl gives birth to a child at 14 and her vitality 
is so lowered that she falls a prey to tuberculosis. 

tj. Do you think a woman or a girl w'ho- is married so early has her 
vitality sapped by maternity more than the woman who ia married at 18? 

.4. Yes. A girl who is married early has her vitality sapped more than 
the girl who is married late. T am certain abou^ it. 

Q. Were these girls wJi^ developed phthisis in a reasonably good position 
so that they could get good food ? 

.4. Yes they belonged to a good family. 

Q. We have been told that osteo^malacia occurs in such cases. Have 
you seen cases Af it? 

A. I have seen fairly good cases of osteo-inalacia in girls who married 
early and gave birth to children. 

Q, At what age have you noticed it? * 

A. At the age of 15 or 16. 

Q. Have .you seen any cases before marriage? 

A. No. 

Q, Would you say that there is some connection between early pregnancy 
and osteo-malacia ? • » 

A. Yes that is iny opinion. • 

Q, You have referred to hysteria i^nd insanity. What form of insanity 
have you noticed ? 

A. Melancholia. 

Q. In girls who were married early? 

A. Yes, there may be some. There are different conditions and I cannot 
say definitely whether it is due to early marriage but it is a coincidence. 

Q. Of what ages were they? 

A, Their ages vary from 16 to 20. 

Q. Do girls get melancholia at that age? 

A. I would not expect melancholia at that age unless there is some 
death or shock. 

Q. Would you say that these cases of melancholia occurred as a result 
of early marriage? 

A. Yes. 

Q, Have you seen it among children of young mothers? 

A. Yes. 

Q, How many have you seen all told? 

A. Many. 

Q, Were those children weaklings, 5 per cent, or 10 per cent, of then? 

• 

A. To my mind it must be at least 15 per cent. All these children of 
young mothers are weaklings, they are puny and emaciated without vital 
resistance. 

S . Do you find sterility among these young mothers after one or two 
ren? 

A. No. 

Q- Do you think that the children born later as the mother 
older are stronger tiutn those born when she is young? 
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d. Yes. 

JIrs. Jirijlal Nehru: Y'ou fiave said that consummation before puberty 
takes place in Sind. Do :?ou think it is common? 

A. 1 do not know much about Sind but it is not common in Kathiawar 
where I was for a long time. 

Q. Have you heard of or dealt with any cases of this sort? 

A. No. 

Q, Do different communities in Sind differ in their ideas as* regards 
marriage of their children? • 

A. Yes but now' a days the educated classes are forward in these matters 
and marry their* daughters late. The uneducated classes* marry at a vefy 
oarly age say at 12 or 13. 

Q. Do they not marry before that? 

.4. Not before 11 or 12. I do not know mu6h about Sind. I have seen 
cases of girls marrying at 8 or 9 in Kathiawar. 

V. Which places in Sind is your experience limited to? 

A. I wras at Larkana and now' I am at Sukkur. ^ 

MrA, Beatlnn: Is there much venereal disease in Smd? 

A. Yes it is very common in Sind. It w'as also common in Kathiawar. 
ij. Syphilis or gonorrhoeas 
.1. There is more gonorrhoea. 

Mm. Brijlal Nehm : Are hospitals in these places provided wdth X-Ray P 
.4. No; in Sind it is only in Karachi and Hyderabad. 

Q, Have you heard of any cases brought to courts especially within the 
mari tal connections ? 

.1. Yes, I know the cases* of two^husbands in Sind. 

Q. Do you remember any details of those cases? 

.4. No, I cannot say about maAtal cases; perhaps these were extra- 
marital. 

Q. Do you think generally this age of consent law is known in SindP 
A. No, people are very ignorant. 

Q. Then naturally it cannot have any effect on the people P 
A. No. 

Q, When you advocate the advancement of the age do you think, in 
the present circumstances according to the law as it exists now, it will 
'be effective? 

A. It Will be very effective. 

Q. Why is it that it has not been effective so far? 

.4^ Nobody knew of the law. 

(). If no other alterations are made, even then you think mere advance- 
ment of the age of consent will be effective? 

A. It will avoid all bad effects of early consummation. 

Q. Do you think it is because the punishment is very high that these 
cases are not brought to light? 

A. I think it might be. 

Q. If the punishment is lightened do you think it will servo the purpose 
better? 

A. Yes. 

Mr, Bamasirami Mndaliar: Is cohabitation common .before puberty P 
A. Cohabitation is not common before puberty and it is not conimon 
before the girl completes 13 years. 

Q, In answer to question No. 6 you have said I undwtend 

Wrem your answer that there ere many cases of cohabitation Woie puberIgrP 
A. I must have been mistaken if I gave that reply 
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Q, I do not think in your part of the eountiy you meet such cases? 

A- In Kathiawar among lower classes sit is very common to see girls 
married very early but there is no consummation before puberty. In Kathia* 
war all girls are married after 10 or 11 ^ears no matter how old they 
may be. • 

Q» Is that a special custom? 

A. Yes. 

Chairman: Is there any particular year of the Hindu cycle when they 
marry all these girls irrespective of their ages? 

A. Ifhey consult the Brahmans and dnd out the year. Every 12th year 
comes a cycle when all the girls must be married. 

Mrs, Brijlal Nehmt : According to the custom is the girl sent to her bus- 
hand’s house immediately after marriage r 

A, No, after she attains puberty she is sent to her father-in-law’s 
house. ^ 

ilfr. Mudaliyar: You were talking of melancholia. Vou are not suggest- 
ing that it is due to early consummation? It will be due to other causes? 

A, Yes. 

Q. It is not necessarily due to early consummation. It may lie due to 
social condition! due to early marriage? 

A. Yes. * 

Q, We were told that hysteria is also the result of not being married, 
or unhappy marriages? 

A, Yes. 

Q. About osteo-iualacia. Have 3 ’ou noticed these cases in girls of 
18 or 19? • 

.4. I have seen it l)etweeii 15 and 20. It can occur at any other time 
but generally it is duo to early marriages wjifiii there is some change in 
the bones of the system. ^ 

Q. We have been told that once early marriage and early consummation 
take place every child that is born Is a result of that early consumma- 
tion whatever the age of the mother, is bound to be or generally is a 
iVeakling. Is that your experience? 

.1. No, us tbe mother grows up she takes up strength and the later 
born are stronger. 

y. You have suggested 18 as the age. Don’t you think there is daiigei* 
to the morality of the girls? 

.1. 1 think in course of time the morality question will be out of the 
question. 

Q. Knowing the smual condition.s under which girls live whether they 
are Hindus or Muhammadans would you not suggest that there is danger of 
Immorality. 

,4. T do not know; but one or two years national nioveineiit will increase 
the morality. 

(). Do you think there would be much public opposition if the age were 
fixed at 16? 

A. Yes, from the orthodox people, 

Q. What is the proportion of the orthodox people to the whole? 

.4. I cannot say hut a large section of the |>eople will oppo.se it. 

(?. In what way? Will that be a religious opposition? 

A, Yes. 

Q, What would it result in? 

A. They would hold protest meetings. 

Mr. Kadri: We have got two kinds of legislation, one marriage legislation 
fixing a minimum age for marriage and tbe other for raising the age of 
consent, "^ich of these two would you prefer? 
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A, I would prefer marriage legislation. 

Q. Would you put down thi minimum age of marriage at 16P 
A. Tes. I 

Q. Do you not think it* will be poesible to support this marriage legis- 
lation by raising the age of consent? 

A. I think it will be better to penalise child marriages. 

Q, Would you say that if a girl is to be married at 16, the age of 
oonsent should be only 13? 

A. No, that is inconsistent; it must be increased. Both should ^ on a 
par. 

Q. Now there is the question of ultra marriage relations. What limit 
would you fix fos that? What il the age at which a girl is able to giip^s 
an intelligent consent with a full realisation the consequences of her act? 

A. I would fix it a*t 1^. 

Q, Some people have said raise it to 18 because a girl will be minor till 
then? 

A. I think it would be better if it is fixed at 16. 

Q. You do not think the opinion expressed before us by a doctor that 
in many cases hysteria was due to non-consummation, or,* absence of con- 
nection with the girl, is correct? ^ 

A. I do not think so. 

Q, Some of the witness have told us that unwillingness of the parties 
to complain in this matter is due to the fact that they do not want to 
bring their private and domestic matters to court. 

A . That might be true to a certain extent. • 

Q, So you do not think the lowering of the punishment will be effective? 

A. No. 

• « 

Q. Can you m«nke any other suggestion to make the law more effective? 

A. No, I cannot suggest anything. 

Q. Would propaganda work help? 

A. I do not think so. 

Mr Kanhahja Lnl: How long have you been practising the medical pro- 
fession ? 

A. For 25 years. 

Q. How long in Sind? 

A. About 18 months in Snkknr andx^bont a year in Larkana. 

Q. You have referred to cases of consummation before puberty ; is that 
among the people who have come from outside and settled in Sind, or is it , 
among the original Sind population? 

.1. No people have come from outside, it is among the local Sind popu- 
lation. 

Q. We were told that it is common among the people who have come 
from outside and have settled here? 

A. I think there are very few who have settled here except in Karachi. 
In Sind the majority of the population is Sindhi. 

Q, If you have a law fixing the age of consent at 16, would it be 
popular or generally accepted by the local population? 

.1. There wdll be some opposition but I think that so far^as the Anvils 
lire concerned they have already late marriages. 

Q. Is that now-a-days? ‘ 

A. It has lieen so during the last 10 years. 

Q. Could you tell us about the death rate among the females as corn- 
par^ with the males? ' 

A. T am sorry I cannot say. 
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Q. We were told in Peshawar that between the ages of 10 to 15 and 
15 to 20 the mortality among the females was double of that among the 
males. Can you send us the figures for SukkurP * 

A, Yes. 1 am President of the Sanitary Committee of the Municipality 
and I will send you the figures. • 

Q. Supposing the percentage of deaths among females between 15 and 30 
is double that of males, could you suggest any reason for this extraordinary 
difference? 

A, Yes, early consummation of marriage, insanitary conditions, at the 
time of child birth. Tuberculosis is another cause; but mostly due to bad 
conditions at the time of child birth. 

Q. Is •tuberculosis very much prevalent in SindP 

A.^In Sind in particular it is not so common but in Kathiawar it is 
very common. • 

p. Can you suggest any measures to make the age of consent law more 
effective? What do you think of vigilance societies, • if they are started 
in towns and rural centres, tA watch these cases and report them to 
the proper authority? 

.4. It is a good idea. 

Q. Will it be effective or not? 

A, There is not that public spirit. 

Q, Do you think we shall be able to find mOn for these vigilance societies 
who would take an active interest? , 

.4. Yes, in urban areas you will be able to find them but I cannot say 
about the villages. 

Q, Would you give them both educative work and vigilance work? 

^ .4. Yes. 

Would you make them voluntary organisations? 

A. Yes. 

Q, And not organisations constituted by district authorities? 

.4. I do not think it is possible. * 

Q. Would medical men and women be willing to report cases which 
are brought to their notice of the infringement of the law to the proper 
jiuthority ? 

.4. Certainly they will be very wiUing. 

Q, Even at the risk of unpopularity? 

A, I suppose so. 


Ond Efldenoe of Dr. R. Y. SHIYESHWARKAR, Assistant Difeotor 
of Public Health, Sind. 

(Karachi, Ut October 1928,) 

Chairman : Are you the Assistant Director of Public Health for Sind P 

A. Yes. 

Q. How long have you been Assistant Director? 

A, 5 yean and 6 months'. 

Q, Can you t||ll us what is the system of registration that is adopted 
both in towns ana in the villages? « 

A. In the towns it is done by the municipalities. In Sind there are 
27 towns which have municipalities. These have registration of birtbs and 
deaths. Deaths should be reported within 12 hours of the occurrence and 
tbirths within 7 or 8 days. There is a penalty also attached to omissions. 

Q, Who makes the report? 



* A. In the case of births the parente or goardiaa or ilie occiipieir of 
the house. It is an obligation impoeed on the householder. 

Q- Are the Doctors required to report? 

A. the doctor is not^r^uir^ to report, the oMigation is only laid 
or? the parents or guardians or the householder. If the report is not made 
withM the pirescribed period the man r^espOntible is liable to be prosecuted 
by the municipality. But such prosecutions rarely take place. 

Q. Do you get correct information? 

^ A. There are some defaulting municipalities here who are yery deficient 
ih this respect. There is a peculiarity in this. The Vaccination Depart- 
ment is under my control. The vaccinator is paid by the Municipality] 
but the Government controls the department. The vaccinator searenes for 
unprotected children and wfien he comes across cases of children #whose 
births have not been reported he brings such cases^to my notice. I ask 
the municipalities why they have not reported such cases. The answer 
Very often is that these omissions will not occur in future. 

(). When are children usually vaccinated^ 

A. Children are generally vaccinated within one year of birth. 

Q. What does the vaccinator generally do? 

A. He goes from house to house to find ouf^ unprotected children. He 
compares the names of such . children with the names in the birth register 
inaintainod by the municipality. If some of these names have not been 
reported at birth ho reports the cases to me. Corrections are made in the 
birth register and entries are reinserted. In such cases the approximate 
age of iho child is also given. So in these municipal towns registration 
of births is far from perfect. In tJie villages the registration is done through 
the Kevenue Department. The Revenue Department have a village clerk 
called the Tapadar. He corresponds to the Tnlati or Kulkanri in other 
places. He has a boa] of 24 square miles containing many villages. Tt is 
one of his duties to tour his heat once every month at least and it is also 
one of his duties to gather information regarding births in special forms 
which we supply liiin. For hi» own heiiefit and with the consent of the 
Deputy (■ollector he appoints what are called sub-registrars. So far as we 
are concerned we recognise the Tapadar and tlie sub-registrars have no legal 
status at all. Sometimes some school masters maintain a sort of register. 
The 'J'apadar gets extracts from these as well as from the registers of the 
suh-rogistrars and sends it to the Muktiarkar in his Taluk who in his turn 
sends them on to my ofhc.e. These are compiled in my office and a state- 
ment is prepared and submitted to the Government every month. 

fi). Do you think that in the vTlIages between the Tapadar and the sub- 
registrar tliere is a fairly accurate registration of births and deaths? 

A. Tt is better than that in the towns. * 

Q. Ts there a column for the age of mothers in the case of deaths of 
children ? 

A. There is no such column. For deaths there is a column for the age 
of the diseasc‘d and for the (?nuse of death. But these are not however 
very accurate. People generally say that death was due to fever. The 
age is pretty nearly correct but the cause of death may not he right. 

Q. Ts this the case in towns also? 

.4. Yes, there is some inaccuracy. Cases like’Cliolera, Plague and Small- 
pox are well-known and qre accurately registered. But coses of women 
dying of fever after child-birth will be simply recorded as 'fever. 

(). Do you have columns, in the case of deaths, by age periods like 0 
to 5, 5 to 10. 10 to 15, etc.? 

A. Yes we have got such columns. 

Q. Can you give us the figures for the deaths of males and females 
.from 0 to 5, 5 to 10, 10 to 16 and 15 to 20? 



A. t shall give you a general idea just noaa We find that in evcxy 
.^country there is a tendency for more male birth| than female births. 
During the period 0 to 5 you find that any inequality that may be present 
between the male and female births is practically gone l»ecause there are 
more deiiths among males diinng that time than females. It is found 
in an exaggerated form in Sind. From 5 to 10 the deaths are priictically 
aqua] among both sexes. From 10 to lo, 15 to 20 and 20 to 25 you find 
more deaths among females. After the age of 25 you find that there are 
^ore' dejitha among males on whom probably the brunt of the struggle for 
existence fulls till about 46. Then from 46 till about 50 the deaths are evenly 
divided. The child bearing age is between 10 and 25 and that particular 
ncriod is more fatal "to the female sex. T have prepared a chart on this 
subject which I shall show 3^011 presently. 

Q, How many years will the chart show us? • 

4. The chart will show 3^011 the deaths in one year. It gives the pro- 
portion between the number of deaths. This proportion has remained 
practically the same for 3 or 4 3*ears. The most interesting thing about 
Sine is the fact thait Sind, of all countries in the world, stands unique in 
the scarcity' of females. Jt beats Punjab in this respect. There was a 
great deal of discussion about this point, and in the censuses of 18i)l and 
1901 the question was raised whether Sind along with the North-western 
part of India was one of those provinces wh^re female infanticide was 
prevalent or where there was a deliber.ate concealing of female births. 
This was investigated in the two censuses of 1901 and 1911 and in 1921 
by Mr. Sidgewick and myself. We came to the conclusion that there is 
no evidence at all either that female births are concealed or that there 
•is infanticide. We came to two different conclusions. One is that there 
is a racial factor in the numl)er of females that# are horn which we call 
the permanent factor and the second factor was climatic conditions. The 
third factor was social customs. The racial feudor was investigated bv 
taking a caste which is widespread througlAiit the presidency and Sind such 
as the Mahars, Dheds, etc. We investigated and we found that although 
they were scattered over different areas having different climatic cimditions 
they really had the same female index as we call it. The index is the ratio 
between the number of males and the number of females. We found that 
in the case of these people that index was always constant. 

Mrs. O'Brien Beadon: Is not the index generally 105 males to 100 
females? 

.4. Yes. But in Sind it is about 125 males to 1(X) females. Tbis racial 
• factor was also investigated in other places but we found that the index 
was not constant. Then we came to the climatic question ^ and we found that 
although the racial factor is dominant it is affected by climatic conditions. 
In Ratnagiri and other districts we found that more females were born 
and that the climate there was favourable to female production. We 
generally found that damp moist climates were favourable to female births. 
The third was the social custom. There is a custom among the Baluchis 
which is peculiar. Suppose a man suspcKJts his wife of infidelity. He may 
kill her and yet be exempt from the law. He can only l)e tried by the 
Jirga. And so much is this ciistom rampant that many wives seek pro- 
tection with the Muktiarkar or other Revenue authority to save themselves. 
The worst thing^ about this is that the man not only kills the wife, but 
he can claim from the suspected person another wife or money jn lieu 
thereof. .That sort of custom has .practically demoralised the women in 
thpse tribes. I run a clinique when 1 am on tour and I find a number 
xf {Women complaining about these things. 

Mtb. O'Britn Btadon: Do you mean to say that these things happen 
dn eases of rfal infidelity? 

il. No. Supposing the husband is not .pleased with his wife bs can 
^simply say that he saw his wife with some body else thoufdi it may be entirely 
tkdte'. The Bahwhi Serdars whom Irmet^told^me that yery tiie. wonuui 
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is entirely innocent. Tke man gets tired of his mie and makes a pro* 
fence. This happensan British territory, but there is altogether ^ different 
law prevailing there and a man murdering a wife gets only 5 ^r 6 years 
imprisonment. This counts for the reduction in the number of women 
Another custom which prevails is this. There are certain tribes or castes 
amongst Muhammadans and other communities who will not intermarry 
with another caste or sub>sect of their community. Supposing there are 
excess of females in these castes, a man marries more than OJie wife. The 
reason given for this is that there was no other man in the tribe and the 
parents of the girl say that they would not give their girl away to* a man of 
another caste. T am personally interested in the subject of the fecundity 
of women and that is why I have been collecting statistics. From my 
investigations T have found that there are tribes who have recourse t<r 
polygamy simply hdbause there are more women amongst them. There are 
other tribes whose male members have to*pay enormous sums to get wives 
simply because the number of women is smaller. T know of an instance 
where a Zamindar who had one son married 4 of his hrother^s daughters 
simply because these girls could not get husbands. I will give you another 
reason. In ages gone by there were numerous casd} of infanticide. The 
birth of a female child was looked upon witlf dread. This acted on the 
minds of people and that Ijecame an acquired character. It resulted ia 
the keeping up of endogamous marriages and that capacity was develoj^ied 
and there was ultimately an incapacity to hear female children. I have 
found during the hist 50 years — T have got figures from 1872 to the present 
time — there is a distinct tendency to lessen fecundity. I do not know 
whether it is due to the advancing civilisation. Darwin has said that where 
one faculty is developed the reproductive faculty is lessened. We find tl^at 
wherever the brain Jjj developed, the reproductive faculty is le'^sened. 
Another thing is that in fj^ilies here there is ivhat is called the in- 
cidonce of deaths. For instance we find in the districts that are famine 
stricken the number of women is more beciuise women stand starvation 
better than men. The resistance capacity of women is more than men. 
Supposing in a (certain village the nninher of males is greater than the 
mini her of females, at the end of one or two famines the number of men 
and women is practically the same. A practical illustration is this. In 
the Hoinhay Presidency between the years 1871 and 1901 the female index 
is going up and since 1901 the female index is falling. This is because 
between 1871 and 1901 there were famines which killed men in la’ge 
numhers; and since 1901 we had such diseases as Plague and Influenza 
whicli took aWay more women. 

p. Why is it so.^^ « * 

A, Probably one reason is that females being confined to the house 
exhau.st themselve.s by nursing others who are sick. 

Q. Is it so in India only.?^ 

.1. T am speaking of this Presidency only. 

(^hairmnn: Why is the death rate greater among Hindus than other 
castes who form the majority P 

A. Majority of the Hindus that come to Sind from the neighbouring 
parts, Marwar and Gujerat are famine stricken people. They come for 
means of livelihood. They come practically from dry parts. They have 
been , driven out for political or economic reasons. In Sii^h the cultivation 
is carried on by irrigation. It is a highly malarious place. Those poor 
people who come from outside, we call them non-immune population. The^ 
fall a ready victim to this disease. They are being ]*eplenished by others 
every year. In years of plenty these people migrate. They only come here 
when they are obliged to do so. They are not x>ennahent settlers. They 
wme and go. Between 1911 and 1920 we import^ as mnch new blood s$ 
a lacks people. They are generally Kolis and Manghawas. During the last 
12 years statistics were taken and about 20 per thousand died. Sindh has 
got lot of lafid and few labourers. There is lot of fallosr land. If these' 
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people find that conditions are not favourable they go and take service^ 
They go from one village to another. This high death rate is therefore- 
due to the place being malarious. It is impossible to protect them because 
they are migratory people. Moreover we have not yet undertaken any well-- 
organised anti-malarial campaign. 

Q, Why are the cultivating classes so thin? 

A. I don’t know why. We have more land than we can cultivate with 
our present population. Sindh is the only place in India where there is 
more land and less labour. 

Do you know about the marriageabje age amongst these people? 

* So far as my impression goes there is no fixed age for marriage. Mar- 
riages take place more or less as a sort of exchange. Age is no considera- 
tion. If there is one sister and one brother intone family and there is 
another sister and a brothtr in another family, the marriage of the.se two 
couples will be arranged irrespective of age. 

Mrs. Nfihru^: But that must bo confined to certain communities. 

A. 1 am talking of rural population. They find it more convenient to 
exchange girls. The question of age dotjs not ari.se. When once one marriage 
has taken place there must be exchange. I have seen girls of 3 and 4 
being married. ^ 

Q. But even if there is a system of exchange, can’t they wait for a 
certain numl)er of years? 

A. But they don’t trust one another. Girls in oradles are pledged. 
So far as mafriage is concorned neither party thinks ^bout the age. 

Q. Is the girl immediately made over to the other party. 

.1. If she is 5 or G she is made over. , • 

Q- When does coiistimmation take place? 

.1. It dcpciifls upon the good scn.se^ of the parties. 

Q. There must be some sort of moral code existing. 

A . There is none. 

Q. Is the system of exchange common among outsiders or only among 
original settlers? 

A. Punjab Hindus and Mohammadans are also subject to similar customs. 
People from Gujerat who have settled here at Jamrao have not got this 
practice. 

Q. Have you any reason to believe that child marriages wherever they 
exist result in consummation before 13? 

A. I don’t think consummation results. One of the questions that I 
asked during the course of my enquiry was * liow long were you married ’ 
and the answer was for instance, 10 years hack, hut when asked how many 
children he had, the reply was, usually, none? When asked why, the reply 
will be that he was married to a girl of 5 or 6 and there was no co- 
habitation therefore. That shows that marriage was not consummated till 
a particular age. The question of age does not worry them. The man 
simply judges by puberty or some such thing. I don’t think early consum- 
mation actually takes place. No case has come to my notice. 

Q. Have any cases of infanticide come to your notice? 

A. None.* , 

Q. Has any neglect of female children come to your notice? 

A. None.^ On the contrary they are very much prised, because on their 
safety and life depends marriage. They are a marketable oommodity worthr 
their weight in gold. ^ ! 

Dr, ^iadon: Is osteo-malacia common in Sindh? 

A. I have seen a good few cases. I don’t know whether it is common. 

Q. Would you say 10 cases a year? ^ 
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A, In my five years' praq^icp 1 may have nolaced about 20 oases. 

Q. Have you noticed those cases in early married mothers P What age 
svere the girls? , 

A. 1 cannot give the ages of the girls. They were all young girls 
between 16 and 20 and they were all married girls. 

Q. Have you noticed a case of o&teo^mnlacia where the girl had borne 
children ? , 

A. Yes. 

Q, Can you give us any instances where early cohabitation resulted in 
injury to her health or the health of her progeny? ^ 

A. I can give you two cases, that have come to my* notice where the 
health of the mothers j^as practically ruined. These girls were married 
when they were 13 years old to men over 4(J years. These husbands are 
my friends. When these girls came to me their health was ruined beyond 
rrcpair. There was osteo-malacia with general neurasthenia in one case 
and manorrhagia in the other. 

Q. What was the age of the girl when yon saw? r 
A. 16. 

Q. In your experience manorrhagia is very uncommon in that age. 

A. That was one of the 8:fmptoms. Probably there was a graver injury 
behind. ' 

'Q. Have they borne any children? 

.1. No. 

Q. Were they Hindu girls? 

A. Yes. • , 

Q, Were they veiy well off? ♦ 

A. Yes. , 

Q. Would you say if there was any sign of gonorrhoeal infectionf 
A. No. 

Mr. Bhargnvn: What is the population of the Baluchis in Sindh? 

A. I cannot give the exact figures. 

Q. What proportion do they form to the entire population of Sindh? 

A. They form majority of the population in three districts, Larkhana, 
Upper Sindh Frontier and Sukkiir. ' 

Q. Will it be l/20th? 

A, More than that. • 

Q. The three reasons that you give for the population of females being 
less are not of general application to the whole of Sindh. 

A. The climatic factor holds good. The racial factor is not common. 
"Even the social customs are all different. 

Q. Do these Kolis come from United Provinces? 

A. . No. They con;ie from Gujrat where the climate is dry. 

Mr. Kanhaiya Lai: You said that you have got a system of registration 
of births by Tapadars. Is there any obligation on the part of the parents 
•or guardians to make a report? ^ 

A. No! 

Q-ln other words is the work voluntary? 

A. Yes. 

Q. How do you enforce it in practiceP 

A. We have no difficulty in enforcing it so far as . we ere do^ngvwith 
rZamindari villages, where the Zemindars hold themselves responsible tb ns. 

Q. Has this been organised by the Health Department? 

A. Yes. < 
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Q, And not by thie District Boards? 

A. Wo. 

Q, And are some school masters also utilised for the purpose of lieep* 
ing these registers. • 

A. Yes, some school masters who volunteer. The school masters voluntarily 
undertake to keep these registers and hand them over to the Tapadar. The 
Tapadar is the real person who makes these reports. 

Q, Are not omissions penalised? 

A. No. 

Q. Suppose we make it compulsory on parents on pain of penalty for 
omiesions, would it not work better? 

^ A. Tt would be rather difficult to work l)ecau9e the state of education 
and the understamding of obligations are very poor. 

Q, But what about the Tapadars? ^ 

A. Most of these people will be practically tenants of the Zamindar. 
If only the Zamindnrs co-operate w’ith the Government in the work they 
will supply us all kinds of information. 

Q, Is the information reliable and accurate.^ 

A. Yes; therb might be one or two exceptions, but taking it as a whole, 
it is fairly good. • 

Q. Will it be possible to constitute vigilance societies of a voluntary 
character or bodies of workers such as yoif have for the registration of 
births to watch and report any infringement of the law in marital cases 

A. Yes, in places where you have the Znmiiidnri system. But in Ryot- 
wari villages jt is not possible. 

Q, Would you utilise the agency of the ZamindarsP 

A. Yes, and it is fairly reliable. This systpm is more efficient in its 
working than any laws you might make. • 

(1. W^ho makes the rej)orts in the Municipal areas in the case of births? 

A, The parents or guaidiiins makd the report to the municipal office* 
These people are supposed to go to the municipal office and record the 
name of the child. This is an obligatory sy.steni which is not working very 
well. The Zamindar is practically the master of the village and lie can 
easily call the heads of the villages under him and get from them infor- 
mation as to how many children were born in their villages, etc. 

Q. Have you got a system of Cliaiikidars? 

A. No. The Tapadars correspond to the Patwnris and Knikarnis of 
other places. Here the villages are all scattered and the control of the large 
area is made possible by the Zamiiidari system. 


Oval Evldenoe ot Khan Bahadur WALI MUHAMMAD HASAN ALI, 
Special Ma^atrate, Kara4dii. 

(Karachi, 1st October 1928>) 

Chairman: Are you now retired from Government service as Deputy 
Collector ? 

A. Yes. I was also a sub-judge. I am now a special magistrate. The 
special magistrate is distinct from an honorary magistrate and holds his 
own court. 

Q, You are a Zamindar. 

A. Yes. T was a municipal councillor. I was a member of the first 
and second Legislative Assemblies. 

^ Is youf: knowledge in connection with this questionnaire limited to 4he 
Hindus or Muhammadans or both? 
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A. Ab a Muhammadan my knowledge has necesaarily to be resMoted to 
Muhammadans. But from g^ieral experience I can say something about 
Hindu also so far as this province is concerned. But of course the answers 
1 give about the Hindus must^ be taken witii a pinch of salt. 

Q. Do 3 'ou belong to tho Sunni sect? 

A. Yes. 

Q, Are there many Shias here? 

A. No; the Shias here are comparatively very few. The Borahs and 
the Khwajas are Shias. Besides these two classes there are very few 
Shias in the whole of the province. 

Q. With regard to these matters is there any difference in the practice 
between the two sects? 

A. No. What applies to one community generally applies to the othdlr 
ae well. 

Q. What is the mar^ageable age usually amongst the Muhammadans 
in this part of the country? « 

A. In this connection I might tell you that I did not reply to your 
questionnaire for the simple reason that this law will not affect Muham- 
madans very much. Generally speaking amongst the Muhammadans of 
Sind marriages of girls below the age of puberty are rare^. The usual age 
at which girls and boys may be said to marry and do marry is not less 
than 16. There may be exceptions but they are rare. 

Q, Does the practice differ .amongst Hindus? 

A. Of late even the Hindus of Sind are marrying their .girls later. 

Q, Since when? 

A. During the last 10 years. The reason is that 10 years back there was 
no secondary education amongst Hindus at all. The Mussalmans are affected 
by Purdah and they do not send their girls to school after they are ten. 
The girl’s education is therefore interfered with. Therefore besides a smat- 
tering of the vernacular Muslim girls receive no education. But Hindus 
have started secondary education as well as college education. They have 
given up Purdah altogether. T specially refer to the educated classes caUed 
the Aumilsj but the Bania classes still observe Purdah. The educated 
classes have adopted the practice of marrying girls late; in some cases even 
after the girls graduate. 

Q. What is the age of puberty amongst Muhammadan girls? 

A. T can only give my opinion as a lay man and I think girls amongst 
Muhammadans do*not attain puberty before 13 or 14. 

Q, Do you think that a certain period elapses between puberty and 
actual consummation of marriage? 

A. Yes. 

Q. What is the age of marriage amongst the mercantile or Bania classes? 

A. The age of marriage amongst the Bania classes is generally less. 
It may be 10, 11 or 12, hut it is not below 10. The Bania parent thinks 
of marrying his daughter and get hold of a husband for the girl at a 
much earlier age than do the Aumils or Mussalmans. 

Q. What about the Brahmins? 

A. The Brahmins in Sind are a negligible number. I am not acquainted 
with their customs. 

Q. With reference to question 20 would you have a higher age of con- 
sent or fix an age of marriage and penalise marriages? Which of the two 
in your opinion will be more effective? 

A. It is a large question to answer, hut from my experience of the 
world and the legislature I do not think such marital oases come to the 
courts. T am therefore of opinion that any change you may make in the 
present law will not have the desired effect. For whatever misfortune a 
father may have with regard to the girl’s early consummation it will be 
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T6ry difficult to expect him to go to a court of law. His going to a court 
of law would mean perpetual separation betweeg.the husband and the 
wife and perpetual disputes between the two families. Therefore I think 
that all reasonable parents whaterer their misibrtune will avoid going 
to courts. The police will not be able to interfere becsiuse you cannot make 
such offences cognisable, and th^ will rarely know such cases. Therefore 
any change in the law will be ineffective. 

Even with regard to the marriage law I think it will be also 
ineffective. I should consider that there should be no change what- 
ever. There, should he internal social reform and that has been 

slowly going *00 with the result that the Aumils have given up early mnr- 
Hage to, a very large extent. They now marry their daughters after 

they finish their education. I would therefore personally prefer to have 
no legislation on the subject. But if the general opinion is that there 
should he reform and legislation, then I would say 16 for marriage of 
girls is not early. T would put the age of consummation still higher up. 

Q. Tf marriages are penalise(^ then marriage may not take place at all. 
But cohabitation is not so and the result is that very few cases come to 
light. But if there is a marriage law fixing the age of marriage at 14, mar- 
riages may not take place at all. What is your opinion? 

.4. T should not t^gret it. But any change in the law will not affect 

'Mussaimans because ordinifrily they marry their girls after 14. But one 
thing is that some orthodox Mussalmans are of opinion that there should 
he no restriaiion of marriage at all, for the reason, that our Prophet married 
his wife Asha when she was a minor. They say that our Prophet did 
that and we should ^do the same. My reply to that is this. As a matter 
of practice we have never l)een following the Prophet. All over India so 
far as Mussalmans ‘are concerned, several marry their girls ^after 16 so that 
w§ have not followed the Prophet. Then where is the objection to any 
law of this kind. People of my way of thinking are indifferent whether 
you make any change in the law or not. • * 

Q, Do you think that there would be any* serious dissatisfaction? 

A. So far as the orthodox section of thei Mussalmans ore concerned they 
may take objection. They will say that you are putting restrictions when 
our Prophet luarriod a minor girl. Interference with religion they would 
object. Personally I think that is no objection at all. 

Mrs. O'Brien Beadon: With reference to question 11 have you met any 
oases in which early consummation has been injurious? 

A, Throughout my experience as a magistrate for about 30 years I 
have not had a single case of this kind. But in certain towns or villages 
I have met persons who told me there have been cases where girls have 
been injured by their husbands. I do not know any from my personal 
• kncrwledge. 

Q, Do you think that early consummation is the cause of any evils? 

A. My opinion will be that of a lay man. Better opinion will come 
from medical men. But T think certainly that if a girl has cohabitation 
with her husband before maturity or puberty she may be injured. 

Q, One of the witnesses told us that there would he a great danger in 
sending girls to school; that sometimes they might he seduced. Has any 
such case come to your knowledge as a magistrate? 

.4. I have not come across any such case ns a magistrate. But I know 
of a case in which a school mistress was carried away and she was a grown 
Up girl. Otherwise I do not remember any case in which a girl was 
iOarried away. • 

Q. We are told that in Sind there is a great deal of seduction. Does 
*ihat occur in Karachi? 

.4. My experience is that this scare of seduction is more manufactured 
jbhan real. I am afraid that some Hindu papers have been raising this 
^ry of late with a view to get Muhammadans into trouble. On the other 



hand I have noticed several. cases mentioned in Mussalman papers in which 
the seduction ta* by Hinj^us themselves. Generally 1 do not think that the 
cry of seduction is really Such a danger as it is supposed to be. 

Q, Is it that such cebee do not come to light or is it that the crime 
is not common? • 

il. I do not think that such cases would not come to light. Surely if a 
iprl is seduced or carried away, the parents will not sit quiet. It is tin^ 
likely that cases will be hushed up. . 

Q, Are they girls under 14 or over 14.^ 

A. It may be below 14 or above 16 also. I cannot tell you the exact 
age but generally speaking whenever such cases occur it is usual to say 
that the girl is a minor so that the case may be made cogdisable by 
the police. Otherwise the police cannot interfere. Frequently it happens 
that the age of the girl is much above what it was reported to be. 

Q. On that account would you be in favour of raising the age of 
consent in extra*mafital cases to more than 14, say 16 or 18 P 

A. How will that make any difference? 

Q. If the age is raised to 16 it will be cognisable by the police and 
the case would be included in the police officer’s cognisance. 

A. But I do not know how that would make any appreciable change. 
Whether she is married or unmarried the danger will remain all the same. 

Q. Do you think that it is not worth a change in the lawP 

A. No. • ^ 

Nehru: Have you in your experience as a magistrate come across 
a case in which the age of the girl was disputed? 

A. Yes, very frequently. * 

(). Have you found much difficulty in deciding the age or is the bivth 
registration satisfactory P 
* ? 

A. Ordinarily speaking tha courts of law have to go by the opinion 
of doctors in regard to the age of a particular person. The civil surgeon 
is sent for and his certificnte ^s taken as the gospel truth. Tn one case 
which T tried some 40 or 50 years ago, in which iny father defended a 
Hindu hoy who had heconio a convert, the civil surgeon was so liandled 
in the Sessions Court that he was made to go against his own certificnte 
and he was so annoyed that he tore off the certificate and was out of 
the witness box. It very often ha])pciis that one doctor says that the boy 
is of such and such age and the other doctor says, no he is of such and 
such age. The judge has to form his own opinion tlien. He takes the 
cummonsonse view. It is not iitC^’equont that doctors disagree. 

Q. Can you make any suggestions with regard to the registration of. 
births so that the doctor’s opinion may not he necessar.v at all? ' 

A. In largo towns there is compulsorv registration of births and deaths. 
It is compiils(»r.v in Karachi and Hyderabad. I am not sure about Sukkur 
and Shikarpur, I think it is compulsory there also. In the rural parts 
of the, country there is no compulsion at all. It is either the school master 
or the Mnnslii or the Bnnia shop-keeper who does it and the records are 
extremel.v unreliable. It will cost a lot of money to make this registra- 
tion trustworthy. 

Q. Leave aside the rural areas, are .vou satisfied with the registration 
of births in towns? 

A. Generally speaking, T can speak more pnrtioulaHy about Karachi 
and Hyderabad where it is quite satisfactory. ' • 

Q. Are these registers kept pennanentlyP 

A. Yes. I had once to get the date of death of my own father who 
died in 1896 and quite recently from the municipal recoids T found it. 

Mr, Bharfjfiva: Can you say how many cases have come to your court 
about seduction, ele.P 
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A. I could not give the exact figure. I doh’J: think mow than 2, 3, 
i cases a year would come. 

The ages of the girls seducted were a* cut 13 or 14 years or more? 

.4. I am not quite sure, hut I believe in a case which I committed 
to the Sessions about 6 months ago the age of the girl was found to be 
above 16 though it was represented to be 14. The ages vary between 14 
and 16. 

Q. Don’t /you think if tlie age were raised to 16 the girls would be 
protected? 

A, In* what way? If a young man takes %\vay a girl whether her age 
is 12« IB or 14, he spoils her all the same, whether you punish him or 
not does not make afly difference. If a man carries away a w'oman. be 
she a grown up woman or a girl, he does not mii^ his being sent to 
jail for even 12 months. 

Q. Do you want to make the punishment more deterrent then? 

.4. My experience is that heavier the sentence you give the more con- 
firmed offender would a person become for the rest of the life. I don’t 
tliink heavy sentences have proved to he a blessing. 

(^. So neither the raising of the age nor a heavy sentence would make 
any difference. 

.4. I think you ought to extend education, ydu ought to do more pro- 
paganda and social reform work. These are the remedies and not jails. 

Q. Do you mean this penal provision is of no use? 

A, I will not go so far. The existing penal provision has got some 
value. It will be useful to a certain extent. You can’t say you must do 
away with all punishment, with all imprisonment, but you cannot stop 
an offence of any kind by giving severe punishment. *So long as the world 
lasts, offences must he committed. All punishment has got a certain limit 
and if you go beyond that a reverse effect^ is produced. 

Q. But will it not be greater protection if the age is raised from 14 
to 16? 

.1. A person who elopes a girl does not take the trouble of finding out 
the age of the girl. Passion and lust make him blind. An educated man 
may perhaps think of that. 

Q. In the case of educated people this may have some effect therefore. 

A. To a certain extent. 

Q. So you do not object if the «ige is enhanced to 16. 

• A. I have no objection to raise the age of consent nor tlie marraige- 
able age because it does not affect the Mohammadans. Tliey may obje(*t 
from one point of view. They may say when the Prophet married a minor 
why should we not marry .nt any age. From my point of view there can 
be no harm done, because our practice already exists to marry at a late age. 

Q, Supposing this assumption is not correct, would you then be in 
favour of raising the age of consent and the age of marriage? 

A, Yes. 

Q. There is no complaint about the Hindus seducing Mohammadati girls. 

A. Because Hindu population of Sindh is very small. Muslims being 
IQ the majority there will naturally be more offences committed by Muslims 
by fHindus. ^ If you go to jail you will see that there are more Muslim 
^prisoners than Hindu prisoners. 

Q, In the rural area you think, the marriageable age among Hindus 
and Muslims need not be increased by legislation as they are already 
marrying late. 

A. So far as Muslims are concerned it need not be^ but so far as 
‘Hindus are concerned I believe child marriage still exists. It jm even 
wre than in the cities. a 
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Q. Is there any feeling among Hindus that if they do not marry at 
an early age their girls Aay be taken awayP 

No. I think It is custom, it is religion, that they marry early. 
Among Hindus as soon as a girl reaches 9 or 10 the father begins the 
search for a husband for her. The first offer among the Hindus comes 
from the girl side. This is not so among Mohamniadans. In their case 
the first offer must come from the husband side. That .makes all the 
difference. As soon as a girl reaches a certain age a Hindu parent will 
employ messengers to find out a husband. This is not so among the Moham- 
madans. They employ nobody. Hindus sometimes employ Biiatk^nis. 

Q, We have been told ihat among Muslims also there are exchange 

inarriageB., « * 

A. Yes, very frequently. 

Q. Do these marriages take place at a very early age.^ 

A. No I don’t think. Exchange is among cousins and most acceptable 
matches. I don’t think, because tliere are exchanges they are married early. 
Wherever it takes place it is only to i)reveut the other man from back- 
ing out. ^ 

Mr. Mudaliyar: Have you come across any oases of rape as a magistrate? 
A. Several cases. 

Q. Are those cases heth among Hindus and Mohammadans. 

A. Well, there are cases among Hindus even, but 1 do not recollect 
at the present moment a Hindu case having been brought before me. 

(). Would you say rape is one of the coninion offem’os here? 

A. No. 

(f. Ho'w many cases a year would you put it at? 

A. It is very difficult to s^y. 
y. How many have come before you? 

.d. J can only say from ndWspaper reports. I don't think in a parti- 
cular year more than a do/ion cases occur. 

Q. Am I right in thinking that cases of rape are more couimoii than 
cases of seduction ? 

A. I would not put it that way. 

y. Do you think raising the age of consent would help in stopping 
rape? Supposing the age were raised to 16 then consent would not be 
an effective defence. 

A. Does it follow then that cases of rape would he few. 
y. But will not the crime be punished? ‘ 

A. Whatever the age the girl does not really know the consequences. 
She is not in a position to give valid consent, 
y. Supposing the man is punished. 

A. What does it matter? 

y. You say if a case of consummation before 13 comes to court there 
will be great trouble. There will be a bitter feud between the two families. 
Don’t you think the disadvantages that you point out regarding the per- 
petual separation and feuds will not occur in case an age for marriage is 
fixed? 

I don’t think a law of this kind will avail. I •will give you one 
specific case. Suppose a man has lost is wife and has nobody else in the 
house except a little girl of 12 or 13 who is below the age fixed for 
marriage. The man is an old man with perhaps one leg in the grave. 
He wants to see his daughter settled. You want to postpone marriage* 
till after his death. The girl may be taken away by sbmeb^y else, 
y. Will not these cases of hardship occur whatever may be the law? 

A. My whole evidence is that such cases of early marriage are very 
few among Muslims. With regard to Hindus I agree that the marriage- * 



able age should be raised and it is to the advantage of aU concerned. So 
far as rural areas are concerned early marriages| among Hindus are still 
common. Therefore bearing in mind the fact thlit I hm a Muslim and 
am not supposed to know much about the Hindps, I would certainly say 
raise the age. 

Mr, Kadri: Are you the Secretary of the Mushni Sfadrasa here? 

A. I am a member only. 

Q. Are you, very familiar with Mohammadan sentiment? 

A, Yes. ':V 

Q. Is theifb^ any injunction in the Koran saying a^ what particular age 
marriage should take place or any restriction against any particular 
marriage *being celebrated ? 

A. •Well, I am not a divine. So far T haVe not come across any in- 
junction one way or* the other. What has been in the mind of some 
is that because the Prophet married a minor girl there should be no 
Testriction with regard to the age. * 

Q. But are the droumstanodi under which that marriage took place 
known? ( | 

A, I know the Prophet lost his wife; be was very morose on that accounti 
he had nobody to take care of his household, he was advised to marry 
at once and this girl was. offered to him and therefore he accepted her. 
Of course we respect tbo practice of the Prophet. But the Prophet never 
enjoined that Muslims should marry at any particular age. On the con- 
trary we find that all other marriages were of ftilly grown up girls. So 
far as our province is concerned, the very fact that, marriages generally 
take place after 14 or 15 shows that there is no injunction in the Koran 
in respect of marriage of girls and boys. 

^Q. And so far as consummation is concerned is the general trend of 
Mohammadan opinion to the effect that it should take place aftc^r puberty? 

.4. Certainly. Because till then the girl has powef to repudiate. This 
is what is called the * option of puberty \ ^ 

Q. In some parts of the country early merriages take place. In Godhra, 
for instance, they marry at 9 or 10. In such cases do yon think legis- 
lation would he advantageous? 

A, I think so. 

Q, And also to support this marriage legislation would you advocate 
the raising of the age of consent? 

.4. Yes. 

Q. You would put it at 16. 

.4. Yes. 

• Q. So far as the keeping of birth registers is concerned, we have been 
told by the assistant director of public health, that, the work done by 
the Pattadar assisted by the school master has been very satisfactory. 

A. With due re.spect to the assistant director I challenge that opinion. 
Unless some improvements have taken place after 1915 I think the system 
IS not satisfactory. The Pattadar goes round every week, to each village, 
•and makes enquiry about the births and deaths that may have taken place. 
He may not get sufficient information. Some people may have died, and 
some children may have been born of which he may get no information. 
'When I was a District officer one of my duties was to go abont and make 
enquiry and see these registers and I invariably found that these registers 
were not at all complete and in some cases they were not kept at all. 

Q, Is it not a fact that schoolmaster also assists as a snb-registraf and 
keeps registers of births in the villages? 

A, Yes, he may be doing it but I do not know that he is doing it 
throughout. In Sind the population is so sparse and only one school exists 
in an area of about 12 miles. If there are small villages round about, 
how is the schoolmaster to know. He does not go out from his school. If 
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any information is given he will register it but if no information reaches 
him it is not his dnty to go and enquire, about it. The information that 
bb gets will not' be, in allf cases reliable. 

What is your opinion about getting a marriage register enforcing 
the registration of marrftiges? 

A, That is a question in which I have taken a good deal of interest 
and T was at one time going to propose in the Assembly that such a thing 
should be done, but there are unsurmountable difficulties and enormous 
expense which the Government would not undertake. Therefore it t& not 
practical politics. In larger towns like Karachi and Hyderabad some of 
the viO}dvi8 who perform nikahs do keep their private registers but I 
very much like that these registers be compulsory if it were possible. 

Q. Could you tell us what obstacles there are in making it possible? 

A. Of course so far as larger towns are concerned the difficultietf may 
not arise but all the same the first thing that will hifve to be done is that 
some moulviit must be appointed and they should be conversant with all 
things. i 

Q, That means that the number of thesb men will be very few? 

A. But in large towns like Bombay and Karachi you require hundreds 
of men. 

Q. How many have you got in Karachi? 

A. I do not know. Only mullahs perform thb nikah but they are very 
illiterate. 

Q. Would it not be proper to have some official? 

.1. I should think so but the question is whether the expense will be 
incurred by Government. There will he several difficulties but this is the 
chief difficulty. In out of the way villages you will have to find out a 
really competent man who will be able to perform the nikah according 
to the rules of the Shariat. Now we find that these Mullahs are absolutely 
ignorant and illiterate^ and yet they pose as mullahs and perform nikahs, 

Q. Any other difficulty? • 

A. I have not thought on the subject but I am sure that if I am to* 
think of many will crop up. Another difficulty is that where the girl is 
a regent girl then the registrar will have to get some evidence that the 
nikah has been performed. The best evidence is herself but she cannot 
be got at. She must go to the registrar or the registrar must go to her 
and she is living at great distance. Purdah ladies cannot be brought and 
he cannot go because he cannot pay the fare and so the marriage cannot 
be registered. 

Q, Thumb impression of the girl can be taken. 

A. If the thumb impression of the girl is to be taken registrar should 
go to her. * 

Mrs. Brijlal Nehru : Are not all these difficulties involved when birth is 
to be registered? 

A. No, because so far as birth of children is concerned there is no 
difficulty, blit there are some difficulties in the case of marriage. If there- 
is a dispute of marriage of a particular girl and there are two claimants, 
one says I was married to the girl and the other says T was married to her. 
In such cases thumb impression will be a very important business but sub- 
registrars can be bribed. No such thing will happen in the case of birih 
of children. There will be no disputes. The only factor that is to be found 
out is that a particular child was born to a particular person. 

MVf Kadri: The births of children have also been disputed? 

A. I cannot think of. 

Q. In the Punjab have they got marriage registration in the Mohame^ 
dans? 

A. You mean official. Only Quasi performs it. 
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Mr, Kanhaiya Lai: I understand that you are ill favour of marriage legis- 
lation, fixing the age at 16 and you are in favour of penal legislation 
fixing the age of consent at 16 P i 

A. Yes. 

Q, Suppose there is no marriage legislation, then will you be in favour 
-of penal legislation fixing the age of consent at 16? 

A, I would be perfectly indifiPerent because as 1 said this thing does 
not affect the Mussalmans in Sind at any rate. 

Q, Talking of the people generally and as the next best thing will you 
have any objection to fixing the age of consent P 

A, Certainly not. The difficulty will be aly)ut making the law effective. 

Q! Can you help us by suggesting some measures to make the law effective 
so as to bring cases of infringement to light? 

A. It is more than I can tell you. It is a 'Very %lifficult rjiestion. In 
such cases both sides are interested in hushing up and I cannot suggest 
any effective measures. 

Q. One measure has been suggested to us, namely, that we might have 
vigilance societies in towns as well as in villages, or village panchayats to 
look after and watch these cases and to report them to the proper autho- 
rities? ; 

A. I do not think even such societies will work especially in the rural 
areas where the members of the vigilance societies would be members of the 
panchayat; and the members of the panchayat would be prevailed upon to 
hush up matters of this kind in the interests of both the families. There- 
fore such societies in rural areas wdll not work. In larger towns such 
societies may work better; but there again, if the membors of a vigilance 
society belong to a particular community, only then so far as that com- 
munity is concerned, there will be an effort to husj^ up. 

<Q. But not so, if it 1)0 representative of all communities? 

A, But the question is whether these jirigilance societies will have any 
power or abiding interest. A vigilance society formed to-day may be 
enthusiastic and energetic for the next 3 months; but thereafter their 
interest may wane and after some time the society may perhaps come to 
ii stand still. 

Will there not be some public spirited men and women everywhere to 
take an active interest in promoting these vigilance societies to do educative 
work and to help in bringing cases to light? 

Vl* May be possible but 1 have no faith. 

-Q. What age would you recommend for non-marital cases? 

• A, I would not go beyond 16. 

Q. You think that a girl is fit to give intelligent consent at the age 
of 16? 

.4. I do not think so. I think she is not fit to give intelligent consent 
on any particular age. She cannot give intelligent consent at 18 or 20. 

Q- You have said that the system of registration of births is not work- 
ing satisfactorily. 

A. I am speaking of my experience some years ago. 

Q, Now suppose we make it obligatory on the parents and guardians of 
the child to report all cases of births and deaths at the risk of a certain 
penalty? Woul<> it be more satisfactory? ^ 

A. Yes it will be; but it is doubtful whether any law' of that kind 
will work. The man who gets a child is 5 or 10 miles away and he will 
have to walk that distance to the registration office. We have got no 
lambardars. We have got zilladars but that ofilcial may be away from 
the village. 

Suppose we ask the guardian or parents to make a report to the 
I’atw'ari, can he not send it on to the tahsildarP 
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A, But a patwan dois not remain in one place, he has a round of 10 
or 12 miles within whic)| there are many villages and he has to go to 
the taluka. Sometimes he sits at the headquarters for montls. During 
that period who will Ho it. It is even difficult for villagers to know where 
he is. 

Q. Can you suggest any other constructive method? 

A. 1 have not given the subject a thought. 

Q. But you condemn the voluntary system? • 

A. Yes, I condemn it altogether. The police in Sind is* very under- 
manned and there have been very frequent complaints and recently there 
has been retrenchment. a 

Q, Supposing we ask the postmasters and schoolmasters to ta&e up 
the work ? 

A. Even postmasters Und schoolmasters are very far away. We have 
no schools over an area of 20 miles. The^ only thing which occurs to me 
at the spur of the moment is that the Government should appoint sub-patta- 
walas to go round the villages from time to time and find out the facts 
in the villages. 

Q. Who makes the reports about crime in Sind? 

A. Nobody. Anybody who comes to know about an offence having been 
committed runs to the nearest police station and makes a report. 

Q. Then there is no fnan responsible for watching the peace of each 
village or looking after cases of breaches of the peace and reporting to* 
the proper authority. 

A. T do not say that. Each tahika is divided into two or three poHco 
stations under the charge of a sub-inspector of police. The Sub-inspector 
has got head constables and constables under him. He has to go round his 
beat or charge. In •their heat if they come to know about any crime 
having been committed they^inake a report. If they have gone out or 
if they have gone in one direction and a murder takes place in another 
direction, then some aggrieved person or any other person runs to tho 
police station and informs there. Then the police go and investigate *thB 
case. In Sind the villages are very scattered and. every village means two* 
or three hamlets. Large villages are very few in each taluka. These villa gea 
are far apart. 

Q, Supposing we ask the parents and guardians to send reports by post? 

.4. That is also not possible because they are illiterate. The only proposal 
that strikes me is that there should be a paid agency to go about for 
this purpose and it should be the duty of that man to go over from village 
to village and then you will know the true facts about births and deaths.. 


Written Statomnnt of Mr. KJILUMAL PAHLUMAL, B.A., I4L.B., 
Judge, Court of Small Causes, Karaohi. 

From what I have gathered during my experience extending over 2«T 
years at the Karachi Bar before I joined Government service last year and 
from what I have observed in the course of my association with various Hindu 
communities in Karachi, in my view the age of consent in clause 5 of Sec- 
tion C75, Indian Penal Code, should be raised to sixteen from 14 years in 
case of strangers. Violation of the section in the Indian Penal Code in 
my opinion is mostly in case of married couples. Cases outside marriage are 
few and far between. Increase in age of girls to 16 in case of strangers, 
will I think, bo a sufficient safeguard. Age now fixed at 13 years in casw 
of married couples in the exception to the section, should be left untouched. 
The most effective way in the case of husbands to prevent cohabitation with 
their wives before they attain age of fnll 13 years is to have a section addedr 
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to the Indian Penal Code, penalizing marriage in case of girls before they 
have completed the age of 13 years and in the case of boys before they have* 
reached ^e age of 17 years. The present age ,of 16 years in my view in 
case of boys is low. I hare a firm conviction that in 90 cases out of 100* 
cases where girls are married before the age ot 13, cohabitation does take 
place to the detriment of both the husband and wife and 99 such cases out 
of 100 escape detection. It is highly improbable, looking to the habits that 
have taken deep root among Hindu society, high respect in which husbands 
are held, the indissoluble tie that a Hindu marriage creates and the delicate 
connections that spring up in two families connected by a marriage tie, that 
violation of the age limit in the case of husbands would be brought to light 
(^nd culprit punished. It is not difficult )iow-a-days in big cities, and even 
in villages where* births are reported, to ascertain exact age of the pair, 
before wedding. I would therefore suggest that in addition to cohabitation 
by husbands before the age above said being pcfiialized, obtaining of the 
certificate as to the age of •the pair should be made a condition precedent 
to the wedding. The power, however, as to the issue of such certificates 
should be vested in a commitl^ not consisting of less than three very reliable 
persons, one of whom may be an official, authorised to issue certificates needed, 
after making the necessary enquiry in a summary way, if need be. Certified 
copies of entries from 'birth and death register should he accepted as conclu- 
sive proof of age except in cases where such entries are not available or 
where they appear unreliable when other evidence deemed sufficient by the 
committee may be taken. 

The above said precautions in my view will achieve the desired result of 
preventing th^ untimely death, in case of young mothers, stopping break down 
in their health, and accomplishing to an appreciable extent the much desired, 
and badly needed want of India of not bringing into existence immature 
and weak progeny not of much use. Time has « however not yet come, in 
my opinion when the age limit in case of girfs should be raised in case of 
married couples to 14 and 18 ns suggested. Raising of the age beyond 13- 
and 17 will, I am sure, create a stir and the offences committed will be so 
numerous that the measures in this direction will be construed as a great 
hardship and not tolerated. Herewith appended are my answers to the 
querries to be read in the light of the above remarks. I have no objection to* 
be examined on the points in question, should I get necessary leave from 
service, for the purpose. 

1. No. In case of strangers, the age of girls should be raised to 16 years. 

2. See my observations. 

3. They are not frequent except among Mahoinmadans and low castes 
of Hindus. The age of girls should be raised from 14 to 16 in case of 
strangers. 

4. No, for reasons already given. The amendment in my opinion, has 
not postponed consummation of marriage, nor stimulated public opinion 
except in a very narrow circle of enlightened people, nor has the amendment 
put off marriage beyond thirteen. 

5. On the completion of 12 years usually. 

6. Cohabitation is not common, I think, before puberty. It takes place* 
soon after puberty and in many cases before the age of 13. Such cases as a 
rule are never taken to the Court. 

7. In this province of Sind, as far os I know, there is no religious injunc- 
tion referred to. ^ 

8. No such ceremony is known or performed in this part of the country. 

In my view, attainment of puberty is not a sufficient indication of physical 

maturity to justify consummation. A year after puberty in case of well' 
grown and well developed girls would be a safe limit for consummation. 

10. At the age of 16. 

11. 1 have noticed many cases resulting in injury before the age of 13^ 
I am not prepared to give instances. 



12. Surely. ' I . 

13. The bulk of people are^ indifferent in this direction. It is only few 

enlightened people that would naturally and reasonably ask for progress in 
this direction. * 

14. Certainly not, » 

16. I ^cannot say this. Measure I would suggest is that it should be 
compulsory everywhere to report births under Birth and Death Registration 
Act. , 

16. I have already explained in my reasons appended. * 

17. Yes. In case of strangers, the punishment should be as it is how. 
In case of husbands the punishment should not exceed 3 months’ simple impry 
sonment or /and fine not exceeding Rs. 1,000. Though this punishment is 
light, it would act as a deterrent in most cases. Punishment higher will 
raise very intensive feelii^ against the measure. 

18. Yes — ^'Frials in ca.se of husbands should <)e in camera and not con* 
ducted by Magistrates. Such cases should be triable solely by Judges ad- 
ministering civil justice specially empowered for the purpose. 

19 and 20. 1 have already explained this. 

21. Both. 


Oral EYldenoe of Mr. KALUMAL PAHLUMAL, B.A., LL.B., Judge, 
Court of Small Causes, Karachi. 

(Karachi, tst Octoher, 19;^S,) 

Chairman : T understand that you are for a law penalising marriages of 
girls and boys below 13 and fF. m 

4. I have changed ray view. It should he 14 and 18. Since these answers 
were sent I enquired from some heads*of the parties and have been told that 
14 and 18 will be better. 

Q, Something like Sarda’s hill? 

cl. Yes. T think 14 should he the minimum in the case of marriage. 

Do you think that the law of the Age of Consent raised from 12 to 13 
in the case of hasbands has been effective? 

4. Not at .nil. 

Q. In the case of strangers the age if 14. Is that effective? 

.4. In the case of strangers so far as Hindus are concerned we find very 
rare cases in Sind. 

Q. Has the law been effective within the marriage? 

4. No. 

<J>. Outside the marriage? 

4. To some extent. 

(>. Do 3 ^ou think there should be extension? 

4. Yes, it should be raised to 16. 

Q. 1 see that you have .stated that the Age of Consent is 16 and for that 
'reason you say that it should be the same against strangers? 

4. Yes, then they understand the consequences of their act.* 

Q, Wou^d you have a minimum age for marriage? 

.4. Yes, it should be 14. 

0. Do you think a law penalising marriages will be effective? 

4. Not without the other remedies that I have suggested. I have sug- 
gested that no marriage should be celebrated without first obtaining a certi- 
tftcate. What I am suggesting is that there should be no wedding. 



Q. Then, you practically stop the dSence altogether. 

A, Yes, if a certificate is obtained that the girl is 14 years, the wedding: 
may take! place. | 

Q. Do you want a sort of preliminary enquiry to be done by a body of 3- 
people one of whom should be an official P ’ 

A. Yes. * 

Q, In every marriage? 

A. Or 1 would suggest that this work may be entrusted to some 

judiciary only. 

Q. W}int do you think the number of marriages in a year will be? I 
mean alV classes. 

A* A couple of thousands. 

Q, Who should these two other men beP* 

A, ]^ou-cxfficials^ 

Q, Should one be of the status of a suh->judgeP 
A. Some judicial man. ^ 

Q. Do you think we would get 2 non-ofiicials to assist at the enquiry of 
2,000 marriages P 

A, But how many honorary magistrates have we got without any remu- 
neration. Then I suggest that this work sliould be entrusted to a judge' 
singly'" and that will be ‘a satisfactory enquiry. 

Q. Do you find any difficulty in finding assessors? 

A, They do come. I think we will be able lo get them. 

Q. You suggest a preliminary enquiry? 

A, It should be a summary enquiry just to satisfy within reasonable limits 
that the age is right. If a birth certificate is produced it should be considered' 
as conclusive unless there is fraud of some kind brought to light. 

(). That is the mode of evidence to be taken l^y the sub-judgeP 
A, Yes. 

Q. That is for families in one city. Jii a taluka like Karachi there must 
be numerous marriages. Do you think one official will be able to cope with 
that? 

A, You can have different people hi different places. Outside commer- 
cial cities you find people havhig lot of leisure and they want some sort of 
work. 

Q. Then there will be another difficulty. For obtaining a certificate from* 
an official he will have to bring a number of witnesses to satisfy the magis- 
trate. Do you think it is really possible? 

A. As a rule horoscopes are kept. 

• Q, Are they kept by the Hindus in the villages? 

A. Yes. 

Q. But will everybody take the trouble to keep horoscopes? And even if 
they keep such horoscopes ivill they take the trouble to go to distant places 
and report ? 

A. You have got such things in Sind. Here peoide do actually go to- 
distant places to report. 

Q. Do you think people will really care? 

A. Yes, if they had the welfare of the community at heart. 

Q. Do yotunot think there will be a good deal of trouble? 

A. I do not think. ’ 

Mrs. (yBrien Bead on: With reference to paragraph 11, you saj' that you 
have known of cases resulting in injury. Would you mind telling us what 
sort of injuries they were? Were the girls married before 13 and what 
happened to them? 
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ii. I havo known instanoea where there has been child birth befm IS and 
fgirls have died. 

Q, How many such cases hare you come across? ^ 

A. In my community in thfM 5 or 6 years I hare found at least a dosen 
•cases. 


Q, What is your community? 

A. The Baghnari community. We come from Baluchistan. 

Q, Have you known cases in which the girl gi ring birth to a child 
jbas survived ? 

A. Yes. 


Q. Was she without injury? * * 

A. Of course she has been all her life a wreck. The children wm:^ of 
poor physique. • 

Q. In these cases were they people who were in poor circumstan 

A, They were well-to-4p people. 

Q, What will be the percentage of such cases ..in your community? 

A. In Karachi our community consists of only 1,500 souls and yet tlf^sra 
have been such a large number of cases. ' 

Q. Is child marriage common in your community? 

A. Yes, that is why I have suggested stopping it before 14. 

Q. In the case of early consummation a girl after conhnement u^ally gets 
pains in the bones and her leg^ are distorted. Is it found in y^r commu^ 
nity? 

A. Yes, there are one or two such cases in our community. 

Q. What is the age of the girls? 

A. They are now women advanced in age; but it has continued for years. 
'They may be about 30 now. 

Q. Were they married under 14 and had they children under 14? 

A. Yes. 



Q. Was it after the first birth that these things happened in their case? 
A. Yes. 


Mrs, Brij Lai Nehru : Have you tried any cases under this Act? 

A. Not to my knowledge among Hindus. But I came across one or two 
'Cases among Muhammadans; but both communities are unwilling to report 
■ cases. 


Q. In these cases what were the ages of the girls? 

A. About 13 and 14. 

Q, What is the reason why people do not come forward with complaints? 

A. Amongst Hindus the connections are very delicate. There is the joint 
family system and happiness depends upon the peace of the family and nobody 
likes a disruption. * 

Q. Supposing the right of complaint is given to social reform organisa- 
tions, will it work? 

A. 1 do not think they will be able to find out at all, unless they are 
assisted by somebody interested. 

Q, Are there not people sufficiently interested to help social reform organi- 
sations? 

A. The tendency of the community is to save such cases from the public 
gaze and they will be stand combing. They are not sufficiently advanced 
yet. 

Q. Supposing means are devised to save it from the public gaze, will it 
•work? 

A. You will then probably get some cases. 



Q. Do yon suggest that special judges should be appointed to try these 
oasesP Y 

A. These4>6ople will hare an awe for the criminal courts. The judges 
may be specially authorised to examine such cases an camera. 


Q. Do you think as a form of punishment, if a bond is taken from the 
parents of the ^rl or the boy to keep the children separate till they attain 
the prescriipd age, it will be possible? 

A. Thatr' depends upon the mentality of the parents involved. I do not 
think thaMt is possible. 

Q. You db not consider it a penalty sufficient to check the evil. 

A. Bhbwho is going to bring it to the notice of the courts. Tf the boy 
and the (^irl live in the same house nobody is going to cheek it. Nobody will 
ever disclose such cases. ' 


Q, Is ^aona prevalent amongst your community P 
d.. No^' No community in Sind does it. , 

^S^Pow much interval is there usually between marriage and consumma- 
tionpj^^ 

A. Mbne whatsoever. 


Q, Do you think there is any other cause for this law being ineffective 
besides the fear of publicity? 

A. Relations, are affected. The feelings of the parties that are connected 
by this tie of. marriage are estranged. In a joint family the position of 
women is very undesirable. It is the manager that rules the whole family. 


Q. If doctors are asked to report these cases will it be effective? 

A. It might ha\e effect, hut there is very little* chance. 

Q. Do you not think that giving the right of complaint to social reform 
societies belonging to the same community as the parties will have some 
effect P , ‘ 

A. So long as education is low it is very difficult. Education is very low 
here except in the Ahmil community. ’ 

Mr. Bhargava : You have suggested that there should be a Committee 
who should examine the boy and the girl and give a certificate. I under- 
staind that one official will have to go into the question of the age of the boy 
and the girl and he should have medical knowledge. Is that so? 

A. No; he need not have medical knowledge. I have already suggested 
that the reports of births should be made compulsory and therefore the 
question of age will not be difficult to decide. 

Q. Supposing this system of registration of births and deaths is not com- 
plej» or it takes a long time to do so, that official should have some experi- 
ence to find out the age. Do you not think that it is very difficult to get 
such officers so far as rural areas are concerned P 


A. Even now we have got most of the judges who are not medical men 
and yet they decide such cases. The horoscopes will decide the age. 

Q. Do you not think that the boy will be put to much expense for bring* 
tng in witnesses, etc., in case there is such enquiry? 

A. The expenses will not be very great seeing that these people spend a 
lot on marriages. 

Q. Among Muhammadans there is no system of keeping horoscopes. 

A, Bat amongit them marriages are not common before 14. > 

Q, So far as getting a licence for marriages is concergpd, do you advocate 
it o^ for HindaaP 

A. No; for all. 

Q. Then do you want all the people to go to long distances and take tlie 
trouble? 
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Ak Tea, they will, hare to go; otherwise- there is. mo guarantee. 

Q, Would not there be dissatisfaction? 

. 4«* 1 think people will <»Bie forward themselres. It will mot %e a leng^jr 
enquiry. The boy will seen and the oertificate produced. Such casesf 
will be summarily dealt wiui. 

Q. Do you think that there should be some appeal against the order? 

A. No. ♦ 

Q, You say that this law has not been effective. Do you not think that 
the existence of a provision like this is by itself a check even ii oases do* 
not come to court? 

A. 1 daresay in my community beyond to myself and one of twp other 
persons the law is not known. • 

Q. Supposing it is made public and every body knows that the infringe- 
ment of the law is an offence, would it be effective? ^ * 

4. Yes, but what 1 suggest would be this. The Mukhis or lea^brs of the 
community should be informed of this. At least six months or years should- 
pass before the law is brought into force. • 

Q, Are there many cases of seduction in Sind? 

A. Such cases are very few among Hindus but there are some among 
Muhammadans. 

Q. Do these cases generally relate to girls of or 14? 

A. Sometimes even above. 

As a judicial officer do you think that it is very difficult to know the^ 
exact age of the girls? 

A. Yes, , unless there is a compulsory registration of births. 

Q. In your opinion even if there is no registration of births is it not very 
good to raise the*^Age of Consent? 

A. Yes. 

Q, Would you like IhiH the^ registration should be effected in the follow- 
ing way : namely that the Patwaris or headmen ought to keep the register.' 
and in that register they ought register every birth. 

A. Yes, that will work. 

Q, Just 4)8 there is an obligation even now, would you like that there* 
should be a corresponding obligation on the parents to report these births P-' 

A. Yes. 

Q, Or would you like a separate establishment under a Joint Registrar* 
of births and deaths? 

A. No, that might be expensive, i^ereas the system, suggested by me is^ 
not. This is what is being done in Karachi, and this system worlm satis- 
factorily. 

Q, Along with registration of births and deaths does your scheme c6n^> 
template the registration of marriages also? 

A. Yes. 

Q, This, register will be kept by the officer who is entitled to issue the* 
licence. Supposing ^is scheme of yours is not accepted, then how do you. 
propose to keep a register of marriages? 

A. The same officer who registers documents may be authorised. He is a^ 
high official: 

Q, If these marriages are to be registered, on whom should the obligation 
to report be placed? 

A. The guai^ions, of if the girls are themselves majors on the girls. 

M*r, Eanhaiya TM: You have said that a girl reachen physical Maturity a 
year after puberty if she is well-grown and well-developed, tfldifatarily what 
would be the margin that you would leave after puberty? 

'A- It should be 2:^ years» 



Q, Sui^esing the ime of pubeift^ m 13 or 1^, then would not the of 
«consummation come to 15 or 16? t 

1. Yes. 

Q. Would you then recomumend the Age of Gonseut to be Bxed at 15 

16? 

A. Yes. 

Q. Can you tell us how the system of registration of births is woi^king? 

A. It j)9 working very satisfactorily. There is hardly a case out of a 
.thousand which is not reported. 

Q, rural areas ? ^ 

•A. It works very satisfactorily. 

Are there any rural areas which are not covered by these rural boards? 

-A. Very few. • 

Q. What is the system in the rural areas? 

A. We have got regular officers appointed by the iiinnicipality, and outside 
hy the taluk boards. Thus the whole area is coverecl. 

Q, Is there any Act relating to the registration of births? 

A. In Karachi it is compulsory. It is equally com])ulsory in other areas 
under the Taluk Boards Act. There is provision in the District Municipali- 
ties Act and the Taluk Local Boards Act, and .there is penalty attached to 
omissions to report. 

Q. You say that the obligation is placed on the parents or guardians to 
make the report within a certain period. To whom i.s the report made? 

A. There is an officer to whom these reports have to be* made. 

• Q. Mas the Tapndar or Patwari to register the births in the villages? 

A. Yes. • • 

•0 

Q, Instead of a system of obtaining a certificate prior to the wedding, 
would you l>e in favour of a system of registration of maringers after they 
are celehi'ated, giving the names of the marrying parties, their ages and 
other particulars? 

A. No, registration after marriagf^ may not stop coiisuminatioii befqre 
the age fixed. * 

Q. In other words do you anticipate the danger of the ages not being 
given correctly? 

A. Even if the ages are given correctly, there i.s the danger of consumimv 
.tion taking place. 

Q. Where the age is correctly descrilied, would there not be a fear oi. a 
bft'each of the law being found out? 

A. In Sind, even now, there is cohabitation under 12, but 1 have not come 
across any case of the kind cropping up for trial. 

Q, Mr. Rupchand Bilaram has told us of two cases that were tried in 
•one year? 

A. There have been lakhs of cases where the law has been broken. 

Q. In Sind does the infringement of the law amount to lakhs? 

A. It is for the whole of India. Where there are child marinrges it is 
•common. 

Q. Can you jsuggest any measure fpr making the law effective? 

A. I do not like marriages to be performed before 14. * 

Q. Suppose tbs legislature is unable to pass an enactment to this effect, 
then you have suggested that the Age of Consent might be fixed at 14. I 
want to know whether you can suggest any measure to make it effective. 

A. I said that people should be acquainted with the law. At least six 
months before this law is enforced it must be brought to the notice of the 
leading members of the different communi^'es. Jt 8&>nld be mau^ obligatory 
ton them to make the whole of their panchayat informed of ^t. 
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Q. Would yw recommend Tigilanoe society in each community to bring 
these cases to light? t 

ii. So far as Hindu# joint families are concerned, I do not think, that 
will succeed. 

Q, Vigilance societies may consist of representative persons either of 
one community or of several communitieB taken together ? 

A. I do not think it will work. 

Q. Are there no public men who will be prepared to take uq this work 
at the sacrifice of unpopularity? 

A. No. ^ • 

Q, What is the objection to the proposal about the registration of 
marriages. * 

A. None. That wiU also be a help in a way. 

Q. To whom should the report be made? • 

A. To the Registrar of Documents. 

Q. Not to the Tahsildar or executive officer prescribed by the proper 
authority. 

A. There is no harm in that also. • 

Q. Would you recommend that in case of every such marriage a certi- 
' ficatd should be issued by« the registering authority to the parties to the 
marriage stating the facts of the marriage and other particularas? 

A. Yes, that will be a useful evidence for disputes thereafter about the 
age. 

Q, Would you« recommend a similar certificate to be issued when a report 
of birth is made so that the parties might have a certificate for future use ? • 

A. Yes, even now it is obtainable. 

Q» How long are birth regi^rs retained? 

A. I asked for my birth entry but I was told that the records have been 
destroyed. They have got records of 49 years. 

Mrs, Nehru: You were referring to the panchayats of all communities. 
If the right of complaint is given to caste panchayats, will that work? 

A. I do not think you will find people competent to deal with these ques- 
tions. 


Onl EYldenoa of Dr. E. D. SHROFF, Medical Piaotttlonep, Karaqjhl# • 

{Karachi, 1st October, 1928,) 

Chairman: Are you health officer of the municipality. 

A. Yes. 

Q, For how long? 

A. For the last 7 years. 

Q, As health officer is it your duty to register births and deaths? 

A. Yes. 

Q, Have you got statistics of deaths containing a column of the age of 
the d&easedP 

A. Yes. The witness at this stage submitted statements. 

Q, 1 understand registration is obligatory here. Is penalty attached to the 
non-conformity of tiie registration of births? 

A. Yes, everybody is bound to report it within 48 hours. 

Q, Have you many cases of prosecution? 



A. a large number because our system A detecting non-registration 
of births and deaths is very perfect so much so that the Health Commia- 
sicmer^ Bombay, on his last visit was so satisfied tbat he sent his health officer 
to study the system. • 

Q. The municipality is also connected with maternity homes? 

A, Tes, I have got 3 maternity homes which are run by the municipality 
themselves. 

Q. Do you keep any register of that? 

A. Yes.; 

Q. Could you for instance say in confinement cases that come to the place* 
the ag& of the mothers? ^ 

Vi. Yes, I can give you. 

Q, How many casas of maternity have come? 

A, Tt must be about 500 in each house since it waf started. 

The witness at this stage explained the registers kept for the purpose. 

Dr. Beadon: Could you toll us if you have any cases of osteo-malacia? 

A. Yes. 

Q. At what age d6 they occur? 

A. At 14 or 15. 

Q. How many cases can you remember? 

A, I remember 2 cases which were at 14. 

Q, Did it occur in these 9 cases on child-birth? 

A. Yes. 

Q, Have you seen osteo-malacia occurring apart from •child-birth? 

• A. No. 

Q. Were those cases in Hindus or Moha^madflus^ 

A, Both were Mohammadans. 

Q, Were these people badly off? ^ 

A. Yes, they were poor. 

Q. They could possibly not get enough food to eat? 

A. Yes. 

Q. Were the children born alive? 

A. It was reported that in both the cases the children died. 

Q, Do you know apart from these 2 cases that early marriage has beeu 
detrimental to the mother? 

A. Many cases. I have seen in one case that the ligaments were so injured 
tHat she was not able to leave her bead for 2 years. 

Q, Have you seen any cases of tuberculosis occurring after early child- 
birth ? 

A. Yes, many cases. These cases come into my tuberculosis dispensary. 

Q. Do you think that the vitality of the girl mother is more injured than 
the vitality of a women of 18 having first child? 

A. Certainly. 

Q. Are you quite definite about that? 

A. I am absolutely certain. 

Q. Have youamet cases in which women after having one or two children 
become sterile? 

A. Yes, at times. 

Q, Are those cases associated with venereal disease or are they apart 
from it? 

A. Not all cases. 

Q. Have you met with sterility os a result of chUd-birth? 



A. Yes. ^ 

Q. Have you seen cases lius&uutiaged by daiaP 

A. Yes. Such cases gat fever of long duration and also result in sterility? 

Q, Owing to early conception and early maternity has the outcome been 
sterility? 

A. Yes. 

Q, How many cases have come to your notice. 

A. 1 have seen more than half a dozen cases within the last 10 years. 

Q, Are they confined to any particular community? 

A. No. . * 

Q. Have you personally come across cases of early qpnsummation which 
resulted in serious injury to the girl? Some people have told us that 
hficmorrhage occurred? • 

A. Yes, they get hmmorrhage. • 

Q, Do many cases result in serious injury? 

A. Yes. 

Q. How many cases. 

A. A large number of cases. In my dispensary such cases come very fre- 
quently because we have an out-door department attached. 

Q. By a large number yoti mean 10 cases a year? 

A. I mean the proportion of cases coming at early age are not very many, 
hut whatever come they are greater. Supposing there are 12 such cases of 
early consummation, out of these there are at least 4 who get hsemorrhage. 

Q, Do you get f2 cases in a year? 

A. I cannot say but J can get you figures from the records. * 

Q. Have you got a very *large«,number of early marriages ? 

.4. There is a certain class here in Ranchor Lines and Leari quarters, 
among ivhom early marriages are fery common. 

Q, What do you call early marriage, at 8, 9, 10? 

A. Also 12. 

Does consummation take place immediately after marriage? 

A. Yes. 

Q, What proportion of these people live in these quarters? 

A. One third of the population and they are all poor. During the last 
census the population of Ranchor Lines was 2,000 and that of Leari 44,000. 

Q. Among those 44,000 what proportion would you say were married at 
the age of 10 or 12? ' 

A. That is difficult to say. 

Would you say a large number or a small number? 

A. Comparatively small number. 

Q. Have you met cases in which children were affected? 

A. Yes. They generally get rickets and marasmus. 

Q. Do you find infant rickets and marasmus among children of early 
mothers? 

A. Yfis. 

Q, Have you found that as the mother progresses or grows older the 
children become stronger than those born earlier? Supposing a girl is married 
at the age of 12 and she gets the first child at 14 and the next at 16 find 
so on. Have you noticed that the second child and the third child are 
etronger than the first one? 

• A. No. ■ " 



Mrs, Nehru: Can you tell lu whether the^ i&t any difference 
the health of the second born child as against first child in the case of 
eariy married mothers? S 

A\ ijiiefe is no difference. The first bom is just the same as the 
Ihter bom childran. I hare also found that when the first child is bein^ 
mirsed' she conceives again. It does not affect th^ child, but it tells upon 
the constitution of the mother because the child goes on thriving at the cost 
of the mother. The spacing of pregnancies is too quick. 

Mr, Bhargava: But this spacing of pregnancies is too quick in ereiy 
oase> this is not particularly true of early married mothers. This has no 
liefmrence ,to age. 

A, 1 am advocating 18 years as the age of marriage in order to enable 
the bcihy and constitution of the girl to fully developed for motherhood. 

«Q. Do you think there will be injury at fdP 

A. There need not necessarily be any injury to her body but it will wreck 
her constitution. • 

Q, But the danger of injury is not such that she should not be allowed! 
to marry. 

A, The parts are not so developed as to have normal labour. There may 
not be injury, but ultimately results are disastrous. 

Q, But considering that there is this custom of early marriage in general 
among Indians, don’t you think that 18 would rather be a big jump and 
people would rather be astounded? 

A. I don’t see. People are getting educated. There may be some little^ 
difficulty. We are lagging behind in social reform. 

Q. But in view of the fact that I just stated, would you be satisfied with: 

16? 

, A. Something is better than nothing. 

Q, You said that the registration of births ^and deaths ui Karachi is 
almost perfectb Is this your opinion about the rural areas also? 

A, I could not say about rural areas. Of course if they wanted to have 
it they could have it as perfect as in* Karachi. The powei*s are there. 
Under the Bombay District Municipal Act the bye-laws can be framed. There 
is no obligation on the parents or guardians to report the birth. The power 
is there, but the bye-laws have not been framed. 

Q. In Lahari, you say, there is a population of about 44,000. What is the* 
population of Mohammadans out of this? 

A. The population is preponderatingly Mohammadan. 

Q, Is this system of early marriages prevalent amongst the Mohammadans* 
also? 

, A. Yes. 

Mr, Mudoliyar: What is the penalty for non-registration? 

A, Up to a maximum of Rs. 25 fine. The obligation is laid on the parents^, 
ipiardiians and the neighbours. I mean the man living in the second storey 
S bound to report a case of birth occurring in the family of the occupant 
of the third storey or the first storey. 

Q, If the house has no storeys ? 

A. That is under the rules. The obligation is mainly on the parents and 
gnordians.; The medical officers in charge of the dL^naaries, the mid^wures. 
and parent are all liable to prosecution, if a case is not reported. 

Q, But you have no registration of dais here. 

A. We have got a list of dais. 

Q, What is the system that you follow for registration purposes ? Ilow 
do you arrange for registration? 

A. We have got six registration centres which are attended from morn- 
tog till night. 
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Q. Within how many days has a birth to be reported? 

A. 10 days in the case of^irth and 24 hours in the case of death. I may 
just add that in addition to the registering centra we have got what we 
call Karkooms. Their duty is to go from one burning ground to another and 
note the deaths that have taken place. As regards the births they have to 
visit each ahd every dai in rotation, and see that no case is left unreported. 

Q, When a baby is born the name is not given immediately. How do you. 
enter the name? 

A. We have got a very good system. After 6 months every baby is 
vaccinated and at that time th^e name is usually given and then it ds entered 
in the vaccination register. This register is cross-referenced. These birth 
and vaccination registers have been maintained for 40 years. As a practice 
we are keeping them. • 

Mr, Kadri: May I suggest that another column bo wadded in the birth 
register giving the name of the child. That can be done at the time when 
the name is entered in fhe vaccination register. That will avoid reference to 
the vaccination register? • 

A. That is a good suggestion. 

Q, There may also be a column giving the name of the mother. 

A. No, but the mothers do not like to give their names. Indian ladies 
won’t give their names easily. When asked about the names they will simply 
close their doors. That has been my experience. 

Mr, Kanhaiya Lai: We Itave been told that between the ages of 10 and 
15 and between 15 and 20 the percentage of deaths amongst females is double 
than that of males. Is that so in Karachi? 

A. I don’t think so. 

Q, We have been told that the death rate among Hindus is much larger 
than among the Mohammadans. 

A. It is not so in Kltradii. In Karachi Mohammadan mortality is more 
than the Hindus. This is due’^to stress of life. Mohammadans are poor 
people. ^ 

Q, According to the figures among Jains there has been no mortality in 
the year 1926-27. 

A. It is a very small population. 

Q. Is early consummation before puberty not common? 

A. Early consummation is common among Hindus and it is not so among 
Mohammadans. 

Q. What about infant mortality? 

A. One year it is higher among the tiindus and another year it is higher 
among the Muslims. You therefore cannot say. 

Q, Inspite of the fact that there are 6 or 7 maternity centres, infanit 
mortality, according to the returns has been rising. What is this due to? 

A. But our population is tremendously increasing. For every 15 deaths 
before we have now got 42 deaths. Registration of the causes of deaths is not 
so perfect. Infant mortality has been reduced by three. 


Written Statement, dated the 4th Septembef 1926, of Mr. TIRUMAL 
BEORAJ, Representative of the Hindu Panohayat, Sukkur, Sind. 

c 

1. Y^s, mainly in the educated Section of the Province of Sind. 

2. Public opinion has progressed. Female education is making strides. 
High female education is advancing. The ** Dayaram Jethmal Arts College ” 
at Karachi has, owing to the efforts of and the example set by Principal S. C. 
Shahani, M.A., whose three daughters have graduated, promoted hifi^ female 
location. The ladies coming out of this College as well as the Sx^iety in 
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general have croated an awakening among the^people of the injurious effecte 
of early marriage, as affecting the individuAs and the promotion of the* 
National cause. People are now coming to belieae, that unless the females 
are admitted as euqal partners, the National cause shall not advance. Hence, 
the intelligentia of the Province think, that an advance should be made on 
the present law. 

3. Cases of seduction or rape are not frequent. Nevertheless, they do- 
crop up pow and again. The fact, that the Age of Consent has been raised 
to 14 (/i/e ad cases outside the marital state, is not known generally. 

4» The amendment of 1925, raising the Age of Consent within the marital 
state to 13 is not generally known. But, the awakening referred to in 
ahswer No. 2 has ^raised the age of marriage and of the consummation of 
marriage. Cases, in which girls below 13 or 14 years of age, are married are 
few and far between, while those, in which girls# are married at the age 
of 16, 17 or 18 are becoming more numerous every day. 

5. At 14. The menstruating of a girl is considered to be proof of her 
having reached puberty. 

6. Cohabitation, (1) before puberty, (2) soon after puberty and (3) before 
a girl completes the 18th year of her age are common among the uneducated 
classes, because early ma,rriage is prevalent among them. Such cases do not, 
as a rule, go to Court. 

7. No. It is due to custom, which originated with religious injunction. 
The old idea was, that girls should be married even at the 8th year of their 
age. But, this practice is dying out. 

8. No. 

9. No. In my^ opinion, 16 is the least age for tlie consummation of 
marriage, though it would be more proper to wait Jjll the age of 18. 

10. At 18. In some cases, a girl may give dh intelligent consent at 16. 

11. Cohabitation before puberty is most injurious. After puberty but 
before full physical development of a git*l is less injurious to her as well as 
to her progeny. Coses, in which a married girl gives birth to a child at the 
age of 14 or 15 are numerous. But, in such cases, the physique of the 
forced mother becomes weak, while the progeny is of a poor type. In several 
of such cases, the girl dies at the first child-birth. 

12. 1 certainly do consider, that early consummation and early maternity 
are responsible for high maternal and infantile mortality as well as for the 
national deterioration. 

13. There has been further development of public opinion in this part of 
the country in favour of the extension of the Age of Consent in marital and 

•extra-marital cases since the amendment of 1925. No awakening can be- 
a better proof of such development of public opinion than among the women 
of this Province, led by such ladies as Mrs. Rupchand Bilaram. 
Mrs. Hardeyibai Atmaram, Mrs. Praraulla Dialmal, Mrs. Damyanti Devi 
and Miss Dabreo. Recently a conference of ladies was held, where it was 
resolved, that the Age of Consent should be raised to 16, that males should 
not marry before 21 and females before 18. This development is general. 

14. Not now-a-days. 

15. As a matter of abstract principle, difficulties must be experienced in 
determining the age of a girl in cases cropping up under Sections 375 and 
376, I. P. Code. Among the higher Hindu classes, horoscopes of girls are 
prepared on the sixth day of a girl’s birth. In Municipal borcughs, the* 
births are reported to and registered in the Municipal C&ce. But, such is 
not the case with the lower classes of the Hindus nor with the Mohammadana. 
Nor are the horoscopes carefully preserved, as in the case of sons. To mini- 
mise this difficulty, I would propose, that every marriage should be report^ 
to and registered, in Municipal areas, in the Municipal Office and in non- 
Muhicipal areas at the Tapadar’s Office. 

16. Certainly, it would, because the appearance of the girl would fomv 

evidence of her appropriate age. ^ 



17. I am decidedly in favi>ur of the discrimination of marital and ex^a 
marital offences, so far as the punishment is concerned. The discrimination 
existing in the present Section 376 of the I. P. Code answers, in my opinion, 
the required purpose. 

18. 1 would suggest no differential procedure. But, I am strongly opposed 
to the proposal, that the trial of marital cases should be entrusted to First- 
Class Magistrates. The existing provisions, as existing in Schedule II to 
the Criminal Procedure Code, are suitable. A Section may be add^d to the 
Criminal Procedure Code, empowering the Sessions Court to hold the trial 
in camera, 

19. No. * ^ • 

20. Legislation fixing the minimum age of marriage is more in consonance 
with public opinion andp would be more effective and less embarrassing than 
penal legislation fixing a higher Age of Consent for marital cases. An em- 
bargo on marriage before a certain age would include the restriction on the 
consummation of marriage. 

21. Keliance on social reform by means of social propaganda and education 
is completely out of the question at the present day. The object in view 
is the renaissance of India. This object can be achieved only by raising the 
people morally, physically and intellectually. Political progress shall follow 
in its train. Hindu India and Muslim India have much too long been under 
the baneful infiuence of the priestcraft. If Kamal Pasha has in new Turkey 
resorted to legislation to revive Turkey, the same means are ne^ssaiy to free 
India from the subjection of the priestcraft. Owing to financial difficulties, 
primary education tshall necessarily be slow of progress. I'he State and a 
priori legislation is the only modus operandi, that can be effective for the 
attainment of the cbject^ in^view. 

OnU EYidenoe of Mr. VIRUMAL BEGRAJt Reppesantatlve of the 
Hindu Panohayat, Bukhur. 

{Karachi, ind October, 1928.) 

Mrs, licadon: Are you the representative of the Hindu panchayatsP 
A, Yes. 

Q. What is the membership of the panchayatsP 

A. It is virtually 25,000 Hindus, 'jfhey have got a regular body. There 
is a managing committee consisting of 31 members and I am on the managing 
committee. * 

Q, Do you hold annual meetings or conferences P 

A. Usually we meet on holidays to consider and carry on social reforms. 
Q. May we take it that this statement of yours is a considered opinion 
t>f the managing committee of that panchayatP 

A. Yes, I am speaking for the managing committee. 

Q. How long has this panchayat been in existence P 
A. Since the people have settled down in Bukkur. 

Q, Where did they come from P 

A. Sukkur is a new place and people have come from' Larkana and Ehair- 
'pur. ' 

Your activities bring you into intimate relation with 'the HisidPiisP 
A. Yes, I am a social reform woiker aiid' the clditor of • the) piiper Shidhi 
'Q. ; Have you got anything to do* with ‘ the MoHa^addfit P 
A. ‘Mtich ’Bo far as political Vaffd l^iM icefoiw are c6tf(p|eirx^ ,we 
join hands with Mohammadans but to far as this paftic^lar cbn- 

mmdd we smew of 

Q. Why is it tl.at this particular subject diMts dbt'hlllebFttie MMiinimadans^f 
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A, It affects the Hindus more. ^ 

Q, You sa^ there is some dissatisfaction among^the educated classes. What 
is that dissatisfaction; do they want- the age tO|be raised? 

A. Yes. 

Q. Is there anybody which wants the age to be lowered? 

A. No. 

Q. What is the average age for marriage now in Sukkur? 

A. Generally 13 or 14 for the girls. 

We dlave been told that there is a great deal of child marriage in 
oertain^parts of Sind and girls are married at the age of 8 and 9? 

A. No, 1 think it is disappearing now. Jt may be in distant villages. 
Generally in villages^ also marriages do not take place before 14 or 15 years. 
There may be early marriages in Shikarpur but in Sukkur there are none or 
very very rare. • 

Q. Is that among all communities? 

A. Yes. 

Q, You say that among the uneducated classes cohabitation is not un- 
common before puberty. What proportion of the uneducated classes there 
are to the whole? ^ 

A. 1 will rather say 60 per cent, are uneducated. 

p. You say cases do not as a rule come to cgiirt. Is it because they do 
not know the law? 

A. The point is that they do not know the existence of the law and some* 
people marry early because they have to dispose of their girls. If at all 
there is any case*they try to hush it up. ^ 

• Q, But why do they hush it up? 

A. Because the girl will suffer more than the gui% person himself. She 
will not be accei)ted as readily as she wouKt be arroiited otherwise. These- 
cases are taken to societies privately and made up. 

Q, Do you think societies would try to help in this matter? 

A. Yes, they do considerably. Sometimes there have been instances. We 
have come across certain instances where the girl has been married to the 
very man with whom sexual intercourse was carried on and it had come to the 
notice of both the parties. 

Q. You are talking of extra-marital cases of rape? 

A, I was speaking of cases in which marriage has taken place. They do 
not come under observation. 

Q. Have you any knowledge of any cases in the last five or six years in 
wliich early consiiminntion has resulted in injury? 

A, 1 know one in Sukkur and on© in Shikarpur. 

Q. Could you tell us the ages of those girls? 

A. The time she delivered she was 13. The lady doctor who came to 
examine was much distressed about the conditioii and complained about the 
conduct of the husband. The girl died. This is within my persoiuii 
knowledge. 

Q. Did both the girls die? 

A. Yes. 

Q. How long*ago was that? ^ 

A, This was 4 years ago. 

Q. To what communities did those girls belong? 

A. Both these were Hindus. Sometimes are come across cases of those 
people who marry at an advanced age of 40 or 50 a second or third wife* 
who is a yoiihg girl and then consummation takes place. 

0 dd th^ p^ple niarty young pris? 
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A. Because widow remai^iag^ is not allowed by our sociely. They haying 
lost their wives have to marry at the age of 60 because they have no issue. 
They therefore go in for a ^rl and pay money and get a girl of 10. Men of 
-decent life would not like to give their daughters to such men, they have 
therefore to go to low class people who under temptation of wealth give 
their daughters. 

Q. Then the girls are sold 1 

A . It comes to that. 

Q. Have you seen cases in which early motherhood is attained P, 

A, They are very weak and the children of the girl mothers remi^n very 
weak for 6 or 7 years. 

Q. You mean to say that they are born weak and remain weak? ‘ 

A, Yes. Naturally we have got more deaths in Shikarpur and the death 
rate of children of girlcnothers is very very high. It is more than in Sukkur. 

Q, Why is it so? » 

A, Because of the early marriage and early consummation. If you com- 
pare the health of Sukkur and of Shikarpur there is a vast difference. The 
death rate at Sukkur is lower than the death rate at Shikarpur. 

Q, Could you give me any idea what the death /ate is at Shikarpur? 

A. I have not got figures. About 4 years back it was bad and we started 
a maternity home because fre found that about 20 per cent, of girls died 
after confinement. There was a great cry and we started propaganda work 
and there has been much progress during the last 4 years. 

Mrs, Brij Lai Nehru: Would you tell me why is there so much difference 
of death rate between Shikarpur and Sukkur? Is it b^ause you have 
maternity homes n*t Sukkur? , 

A, Yes. Now the death rate at Shikarpur is decreasing on account of 
maternity homes. ** « 

Q. Have you experience of Sukkur and Shikarpur only or other places 
in Sind too? • 

A. In Hyderabad they marry at 15, 16 or 17. The girls ore educated 
and do not marry early. 

Q, Is this difference in the marriageable age of girls according to localities 
or communities? 

.1. There are certain communities which ore very poor and receive no 
education; their marriages take place earlier. 

Q, Do localities make any differenee? 

A. So far as early marriage is concerned Hyderabad is very advanced. 

Q. Has the marriage age advanced among all the communities residifig 
in Hyderabad? 

A. No, only among educated people. 

Q, Were those two instances that you gave of young girls of second wives? 

A. Yes, both were second wives. One was a case at Sukkur and the other 
at Shikarpur. 

Q, You say such cases go to societies. By societies do you mean 
panchayats? 

A. Yes. 

Q. What sort of coses do they take up generally? ^ 

A. If there is any rape or anything of the sort. If there is any mischief 
done with unmarried girls they are hushed up. 

Q. Are those societies official bodies? 

A. No, 

Q. Then under what authority do you try these cases of rape? . 

A. Two or three people are selected from amongirt the 31 members of the 
managing committee. We send for the relations of both parties and bring 
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About a compromiBe by payment of some compensation or carry on the marriage 
between the girl and the boy. If the man is afteady married we make him 
pay some penalty and repent, f 

Q, That is to say you try to save him from gdng to court? 

A. In a way but the father of the girl does not want it to be taken to 
court at all. 

Q. Do these panchayats belong to one particular community? 

A, It is composed of almost all communities; it is a territorial thing. 

Q, There is one panchayat for the whole city of Sukkur for the trial of 
these cases*? 

A. fies. 

Q, Have you tried many such cases : • 

A, 1 think 2. Qpe girl was 25 years old. 

Q. How long has this panchayat been in existence? 

A. 50 years. * 

Q. Have you had any case occurring in that locality within marital rela- 
tion ? 

A. Yes, there are. 

Q. Do they come with complaints before you? 

A. If the girl is very*much injured before puberty which usually happens 
then these girls undergo treatment. We as social reformers and workers if 
Ave come across such cases try to serve them in some way. 

Q. Why do not these cases come even before panchayats? 

A. Because she being the wife of a man has to put up with her husband. 

Q. Is generarpubilc opinion against this consummatiop before puberty? 

• A. Public opinion is progressing. 

Q. If it is progressing why cases do not coige ti9 you leaving alone the 
-courts? • 

A. It is a domestic afPair and relations of the wife would not like to 
injure the feelings of the husband. 

Q, What is the use of raising the age then? 

A. These are rare cases; people are progressing. 

Q, Supposing marriage legislation is not possible and conditions are as 
you describe them what would you suggest to prevent them? 

A. If you try to arrange with the vaccinators and municipalities and if 
you try to advertise it would keep off husbands who marry early but do not 
know the law. 

Q. If everybody knows of the provisions of the law, even as it stands, will 
ft work? Will cases come to light? 

A. They will be very few but there will be very great improvement. 

Q, Would you suggest any alteration in the provisions of the law to faci- 
litate its working? 

A. The present law and the penalty is all right. I would suggest that 
cases may be tried by Division Benches or by Sessions J udges in camera. 

Q. Do you think special judges should be given this work ? 

A. Yes, or Sessions Judges. 

Q. The rest of the procedure should remain as it is now? 

A. Yes. 

Q, Would you like any changes in punishment? * 

A. No, it is sufficient. 

Q, In paragraph 3 of your statement you say that the marriageable age has 
<been rais^ on account of this amendment of 1925. If it is so little known to 
ipeople h6w has it effected the marriageable age of girls? 



A, It is not knowki to those who ai^ hot educated. That is why I say it 
he advertised. * 

Q, Those who have knoafai about the existence of this law, have they ia 
your opinion postponed marnages on account of itP 
A. Yes. • 

Q. Is that spirit working independently of the law or is it working with- 
the help of the law? 

A. That spirit is also working but the help of the law is considerable. 

Q, You have said that marriageable age is going up to 16, 17 .or 18. Is* 
it in villages or towns? * 

A. ft is in the towns. • 

Q. But not in villages? • • 

A. Tn villages it is 14, 15 or 16. • 

(?. Which are the pi^rticular classes among whom cohabitation is common 
before puberty? 

A. It is only the poorer classes of people who marry a second or third wife: 
Q, Then you would not call it common? 
si. They are very common. 

Q, What would be the proportion of such marriages? 

A, Hardly .3 per cent, to 5 per cent, of the total marriages. Sometimes 
I find girls are very strong. T know the case of a girl who is educated and 
is in the training college. She was nearly 15 years when she was married' 
and would not allow the husband to touch her unless she reached the age 
of 18. The man was so mad that he married another. The father of the boy 
is the richest man and the father of the girl is a public prosecutor. Both 
having carried on ifhe marriage, the girl opposed. She went to school and 
is now receiving higher education. Tlie man is now anxious to have her. 

Q. Which community is that^ 

A. One is Ainil and the father of the boy is a bania merchant. 

Q. Are aniils also from banias? • 

A. Whosoever is educated is called an amil. 

Mi\ lihargara: You have said that men of advanced ago marrj’’ girls of 
young age and there is so much hardship. This is generally due to unequal 
inarinrgos. Would you like to have a law prohibiting such marriages? 

A. Yes, such marriages should be stopped. I would suggest that the differ- 
ence between the two may be fixed at 5 years. 

Q. Yon say that much of this trouble is due to the fact that people do not. 
know much about the law. What measures would you suggest for the public- 
ation of the law? • 

A. Vaccinators who go to visit children within six months should be made 
aware of this because they have to see the mother of the children and can 
explain to them. I would make it popular through the municipalities and' 
pa lie hay a ts. 

Q, Ts there a panchayat in every town and village? 

A. They are both in towns and villages. If these village panchayats are* 
made aware of the law and if it is widely circulated in different languages, 
it will do n great good. 

(>. T want to know the organisation of these panchayats. Is there a sys- 
tem of election of members? • 

A. Yes: Suppose the father dies another brother or son or cousin takes 
his place and these organisations exist all over Sind. Tn village one man: 
is made Mukhut, 

Q. Are not there party factions in villages and^^ towns? 

' A. Yen, there are; there is some lealousy But still the panchavat work 
goes on well. When one man is elected ns a muUHia he is respected' Sy all. 


Q. 1 understand that these panehayats are cnlte panchayataiP 

A. Not necessarily, they are trade and caste hojh. 

Q. Are Mohamadamns also meiuhers of these panehayats? 

A. No, I am talking of Hindu trade panehayats. 

Q, Have Mohammadans got panehayats? 

A. I do not think so. 

Q, So t£at in one place there might exist half a dozen panehayats accord* 
ang to pastes and trades P 

A. There is one big panchayat represent£y;ive of all and then there are 
smaller bodies. The representatives on the big body are elected from the 
.'emaller bodies. * 

Q. How are the decisions of this big panchayat enliorced? 

A. They are accepted and not enforced. Suppose ojie member complains 
against other and if you do not abide by their decision they will write to the 
panchayat to which you belong and that panchayat will take action to punish 
you. 

Q, This applies so far as trade questions are concerned. If caste questions 
go to the panchayat how*are their orders accepted? 

A. Bhatias have got their own panchayat, Brahmans have got their own 
and similarly other castes have one. Brahmanas are very few and their caste 
questions are determined by their own panchayat. 

* Q. Do you realise that a first class magistrate has to commit the case 
4n the first instaitce? 

t A. There are cases wliich arc tried by sessions judges as well. 

Q, But they are committed to the sessions by first-class magistrates. So 
•that the very thing which you do not want w^^l come in the case. 

A. 7 wish it should not be taken to the committing magistrate. 

Q. Should I understand that you are opposed to any trial by a first class 
•magistrate ? . 

A. Yes. 

Q, You want that the case should go directly and independently to the 
sessions judge. 

A. Yes. 

Q. Or by some special magistrate appointed for the purpose? 

A. Yes. 

• Q, So far as Sind is concerned are district magistrates generally Eiiro- 
'peans or Indians? 

A. Generally Europeans. 

Q. Would you not like that an Indian should try cases of this nature? 

A. Yes, if a special magistrate ns appointed to do this work T would 
•prefer it. 

Q, Would a first class magistrate specially empowered in this behalf do? 

A. Yes. 

Q, You think that the police should not interfere. Even now these 
-offences are not cognisable. Would you like to give this power to report 
these cases to this parents or guardians of the girls? ^ 

A. No, parents and guardians would not like to report these cases. If 
€Dcial reform workers are empowered they will do much better. 

Q. If some society in each place <is empowered to look into these affairs 
wrill it serve well? 

-A. 

;Q. Thoy should have lihe power ^ ooinpliua^nd nobody also? 

aL.»o. . 
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Q. You hare gpt such^ good organisation in Sind but in other parts of 
India such organisations do not «xist. Whom would you give the power 
there? • 

A, I think head munshi of the taluka or some responsible magistrate- 
would do. 

Q, Would you like the district magistrate to be empowered to give previ- 
ous sanction to the prosecution of such cases? 

A, Yes, that would be better. I have said that first or secon<l class magis- 
trates may be empowered to carry on the enquiries under the ord^s of the 
district magistrate or sessions^ judge but police should not be empowered. 

Q. Do you think that even now all the classes including mahajans in firhich 
early marriage is prevalent are progressing and theyVill have no objection 
if the age of marriagp is fixed at 16? 

/i. I think some might still object. « 

Q. Bo to start with would you not be satisfied with 15 years? 

1. Yes, 16 or 16 but 16 would be proper. The educated people are going 
far ahead ; they are mari-ying at 20 — ^25. 

Q, You say that girls attain puberty at 13 or 1^ and according to Shastras 
a girl has to wait for 3 years after puberty which comes to 16. Therefore 
fixation of the age at 16 both in consonance with the Shastras and the state of 
society. Is it so? * 

A, Yes. 

Q. I understand that you want the age of 18 to be the Age of Consent in 
non-mar ital cases^? 

A. Yes, in marital cases it should be 16. • 

Q. You have saidHhaf you like the age to be 18 so far as non-marital 
cases are concerned. Acoordiltg to you the age should be 3 years after the 
attainment of puberty. But since you say a girl attains puberty at 13, it 
will be 16. Thus according to SMistras the age should not bo 18 but it should 
be 16? Is it not? 

/I. Yes. The Hindu Shastras say that the age of 16 is the least age for 
marriage; the iiiaxiinum age should bo 24. 

Q. T understand that you would like the Age of Consent in non-marital 
cases to bo 17 to start with? 

A. It will bo harder. I am speaking from the point of view of the people. 

Q. But considering all points, ydti are satisfied with 17? 

A. Yos. 

Q, You have mentioned that the conference of ladies passed a resolution- 
of 18 and 21. AVhen did it take place? 

4. I think it was 9th of September. 

Q. Who should he regarded as offender? Would you regard the parents- 
as abettors of the crime? 

4. Not parents. 

Q. Would yon like the boy of more than 18 years and less than 21 to be^ 
regarded as an offender and flogging administered to him? 

A. Yes, looking to the nature of the offence he has to be punished. 

Q. Would 3 *ou like flogging? . 

A, tf^o, it will he very hard. 

Mr, Mi fra: Will you kindly tell us if there is any religious notion among' 
the illiterate classes in your province that the marriages of girls should take 
place within a certain age? 

A. There is the priest class who still holds this opinion that girb should' 
be marfied away at 8, 9 or 10 years. They actually repeat ma/afrds at the 
time of marriage even now wki^ means that at the age of 8 a girl is not a 
girl, at the age of 9 a girl is not a girl and at the age of 10 she is only ai 
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girl. She should be married away before 10. Brahmans irtill hold it but that^ 
notion is dying out because educated people do not care and bania do not 
respect it. • 

Q. In answer to Question No. 7 you say it is due to custom. Is it only a 
custom and do you hold there is nothing religious in it? 

A, No, because according to religion she has to be married between the* 
ages of 18 and 21. 

Q, Is*it not true that even among the lower classes or illiterate classes the ' 
notiop is dying out? 

A. Yes, to a great extent. , 

* Mrs. Beadon: T^s there any movement in your part of the country about 
widow remarriages? 

A, To some extent. We are working against opt>asition ind are carrying 
on widow remarriages. • 

Q, In Bannii one witness told us that widow remarriages were very 
common. He said that every adult widow is remarried. How many do you 
marry here? 

A. In the villages i^irrounding Shikarpur if a woman loses her husband 
she is actually married away to the husband’s brother or cousin privately. 
That is only done in villages. In cities there is great restriction; people 
would not like remarriages till she becomes very desperate or runs away. 
Now the spirit is growing, societies are passing resolutions and ladies’ confer- 
ence passed this resolution. It was carried unanimously. 

Mr. Mitra:^J}o you find much disparity in number of males and females 
in this Province? * 

A. Yes, people go to marry in Bengal and othey places. They have got 
an ashram at Calcutta and people go from h^re ffud marry there. I have seen 
30 Bengali girls married here. No religious ritual takes place. They have 
got a. custom of Aru and they perform^somo sort of ceremony. It is regis- 
tered in court. 

Q. Will it be true to say that because of these large number of young 
widows there are more cases of rape and enticement in this part of the 
country ? 

A. There are some cases in the Shikarpur district; but they are more or 
less with consent and are therefore not rape. 

Q. Do you feel that the Ago of Consent in non-mnrital cases should be 
the age at which girls attain discretion, i.^., 18? 

A. T have .suggested 16. 

• Q. You might be aware that according to law the age of majority is 18 
and this has been fixed with the view that it is the age at which persons are 
expected to attain the age of discretion. Do you not therefore think that 
the Age of Consent in non-marital cases should be the age of majority, t.e., 
18? 

A. The age of majority would not help us very much. 

Q. At present our women have not got proper education, and they are 
in a most hopeless condition. Wo should therefore at least provide that in 
non-marital cases there should be certain safeguards. Would you therefore 
say that the Age of Consent outside the marital state should be at least 18? 

A, I cannot be certain about that. T think 16 is all right. Looking to 
the opinions at issue, we have got to compromise. • 

Q. As regards marital relations I understand you. But is not the case- 
different with the non-marital state and would you not therefore , consider 
that a sufficiently higher age should be fixed in such cases? 

A. I agree. 

Q. is there any notion among the illiterate classes that as soon as a girl 
attains puberty there should be consummation? 

A. Yes. / 



Q. ’Do you agree with thlt view? 

A, I object to it. Tn my opinion some two or three years must pass before 
‘oonsummation takes place. 

Q, Do you feel that because of this legislation about the Age of Consent 
the age of marriage and the Age of Consent are rising? Do you think that 
this legislation has been effective indirectly? 

A. The Age of Consent law is not known to people at all. Hardly 1 or 2 
per cent, of the people are aware of the existence of the law. * 

Q. Is it then due to the general advance of education in the country? 

4 . Yes ; and net because of this legislation. • 

Q. Do you not feel that this legislation bticked by public opinion would 
do good ? g 

4. Yes. , 

Q, Tn answer to Mrs. Nehru you said that the laws are all rights but that 
you wanted some changes. Do you mean any change in the punishment? 

A. No; I would have the punishment as it stands. 

Q. As regards procedure do you not feel that a^ married girl should have 
/pro^tion in the matter? 

4. I agree that the trial ^ of the girl is delicate; but husband or outsider 
• it makes no difference in my opinion. 

Q, Can you tell us the Shastraic authorities where you find that the 
marriage for Hindu girls should be over 16? 

4. I cannot say« because 1 do not know. I am only a sdcial reformer. 

Q. With reference to the illiterate people amongst whom early marriage* 
takes place, the practise is that immediately after the marriage the girl is 
sent to the house of the hui^an^ and consummation takes place. The parents 
of the girl know that such consummation will take place when they send the 
girl to the house of the husband.* But why do you in such cases exempt 
parents from being punished for this offence? 

4. T only exempt parents when the boy is over 18. 

Q. The boy is punishable in any case if the girl is below a certain age. 

.4. T said clearly that if the boy is grown up the parents should not be 
punished. 

Q. Suppose the girl is married at 10 or 11. The parents of the girl give 
her in marriage to a grown up boy or an elderly man of 30. Immediately 
after the marriage the girl is sent to the husband’s house, and the parents 
of the girl know that consumiuatioii is bound to take place in such cases. 
Have not the parents abetted the crime? Why should not they be punished*? 

4. In cases in which the man is grown up the man pays money to the 
parents of the girl and gets married. In my opinion it is the man who has 
consummation with the girl who is responsible and not the parents. 

Q, You have said that marriages should be registered. Do you think that 
there would he any objection from the Hindu community? 

4. There would be opposition. In this connection I wish to correct myself 
and say that we should wait for about 5 years and then we should take this 
legislation up. 

Mr, Kadri: You talk of high infantile mortality amongst the people in 
Shikarpicr. Is it amongst Muhammadans or Hindus? 

4. It is far more amongst Hindus than amonget Mohaiimiadans. The 
proportion of deaths is about 7 Muhammadans and 27 Hindus. The jreason 
for this is early marriage and luxury. In the families which live a luxurious 
life puberty comes a little earlier, because the girls see their ..hrottieis and 
..sisters live a married life. These people die because of early n9frria|^ and 
luxurious habits. 'Muhammadaiis are not gp^en to thm'habjiifa. 

Q, Do you think that sufficient time has elapsed sin^ the pattipg of the 
. Act of 1925 to warrant a further rise in the Age of Ck>naentf ^ 
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A. Yes; in these two years education has gone oft spreading to a great 
extents The tendency of modern girls is more |;>wai:ds education and pro- 
gress. I 

Q. Does public opinion demand a rise in the Ag^ of Consent? 

A. Yes. 

Q, You referred to the public prosecutor’s daughter-in-law. What was^ 
her age when she was married? 

A, She was married at 16 and her husband was about 18. 

Q, Was .the separation due to her desire to delay the consummation of 
. marriage ? * 

A. Her brothers being educated she got that impression in her mind that 
early marriage was bad and going to a husband was equally bad. She did 
not object at the time of the marriage ; but later on she objected to the con- 
summation. Subsequently she would not accede to j)he husband’s wishes. 
She is now receiving education and qualifying herself to be a scnool mistress. 
Her husband is very. rich. Hdi* father-in-law offered her many things, but 
she would not have ^sexual intercourse. She does not want money but edu- 
cation. She is now in the Training College, H^^derabad. 

Q. You talk of panchayats deciding these questions. Do they exist in 
important centres in Sindj^ 

A. Yes. 

Q. Are they recognised by the Government? • 

A. They arc not officially rocognlsed by the Government, but they are 
respected by the Government. If Government officers send for representative 
men from these panchayats and tell them that they should help them in any 
way they would do so. • 

• We deal with all kinds of cases in our panchayats. In a certain case, 
we fined a man 1(K) rupee.s and the amount was ptyd by him on the spot. If 
he had failed to do so. social pressure woiiTd have l)eeu brought to bear 
upon him. 

Q. Is the panchayat elected by the people? 

A. Firstly there is the Dal panchayat. We send notices to all places 
to the effect that there will ho a Dal panchayat. People gather in large 
numbers from all places and elections to the panchayat take place. 

Q, In paragraph G you say thsit cohabitation before puberty, soon after 
puberty and before the girl attains 13 years of age is common. May we take 
it that cases of cohabitation before puberty are very rare? 

A. Yes. 

Mr. Kanhaiita Lai: Do you belong to any profession or business? 

•A. I am the proprietor of a printing press, and the editor of the paper 
“ Sindlii I am at present President of the Provincial Hindu Sabhu, 
Sind, as well ns President of the Sukkur District Hindu Sabha. I am also 
President of the Sukkur District Congress Committee. Also 1 am Chiairmau 
of the Standing Committee of the Municipality. 

Q. What is the number of people W'ho form the panchayat? 

A. The panchayat consists of 81 people and the executive body consists 
of. 11. 

Q, Is it confined to Hindus only? 

A. Yes, only to Hindus. 

Q. Is it of a \\)luntary eharacter? t 

A.. Yes. 

Q. Is there a villlige panchayat Act in Sind? 

. A.. Every vittago has got a panchayat, but there is no village panchayat 
Act. There are only voluntary panchayats. In July last we called a grand 
panchayat with a view to reorganise the panchayats and oonaritute • (Central 
body. We are still working at it. 
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Q. What are the functions of these panchajratsP 

A. The functions are: supposing there is a marriage and the father of 
the girl pays more to the bridegroom than is fixed, then he is punished. The 
bridegroom’s father on his part should not trouble or harass the bride’s 
lather. We deal with such marriage coses in our panchayats. 

Chairman: Do you deal with caste questions? 

A. Yes, but it is very rarely that such questions come before us. We 
•deal with marriage questions generally and trade questions also. 

Q, You deal then with marriage, trade and caste questions. 

A . Yes ; preliminary notes and such like business dealings also go** to the 
panchayats. In fact wo are doing all that Government courts do. «. 

Q. In the cases which you are asked to decide, do you take agreements 
from the parties? What is the procedure you adopt? 

A. Supposing we receive a complaint, we ^ send it on to the accused and 
ask him to appear before us. When the parties appear before us we ask 
them whether they would like the decision to be arrived at by the whole 
body or by a small committee. When both the parties agree to a certain 
number, the case is taken up and decided. 

Q. Is the agreement, supposing there is one, stamped or unstamped? 

A. It is sometimes stamped, and sometimes unstamped. 

Q. Do you make a written award? 

A. Yes, sometimes we do it on stamp. 

Q, Do you maintain a register of these disputes? 

.4. We have got mjjiute books, containing the proceedings. Once a man 
went wrong with a widow. *■ Slu». was the complainant. We wrote out the case 
in the minute book. 

Q, Do you keep a staff for the' purpose of issuing notices, etc. ? 

il. We have got one panchayat Munshi who does everything for us. When 
.a case is going on, one of us usually writes the proceedings. The Munshi 
does his work entirely voluntarily. 

Q. When a man is fined, do you pay it to the other side or do you keep 
;any part of it with you? 

A. We have got one panchayat Munishi who does everything for us. When 
party who is the offender, to deposit a certain amount of money with us and 
we keep this amount with us. We usually take the maximum amount from 
the accused. We take this precaution so that we may be able to pay some- 
thing as compensation to the injured party and cover any expenditure in 
connection with the case. 

Q. Do you keep accounts? 

A. Yes; sometimes we keep accounts with the co-operative banks; some- 
times we keep the money with the Mukhi. 

Q, Can we make use of your panchayats to make the law of the Age of 
Consent effective? Will these panchayats act as vigilance societies? 

A, Yes, if they are armed with powers and trusted, they would help a 
great deal. 

Q, Now as regards marital offences is there not a certain amount of 
sympathy with the husband, if a case is brought against him? 

A. There is less sympathy with the man and more sympathy with the 
girl. 

Q. Only if the girl is injured? 



A. then it Is altogether a different thing andTthese things will hot apjply 
4tt all. I 

Q. Supposing the Age of Consent within the marital state is raised to 16, 
do you &ink there would be more cases of infringement of the law than 
those that are now brought to light? 

A. 1 think there will be fewer cases. 

Q. Is it your idea that the dread of punishment will prevent people from 
infringing the law? 

A. To w certain extent. 

Q. Will the panchayats help to bring cases of infringement to the notice 
of the proper authorities? 

A. They will try settle them themselves, but if a man gets desperate 
the case will be taken to the court. 

Q, In other words you want the panchayats to exerc^e the penal provisions 
and to award punishment theiftselves instead of referring the matter to the 
duly constituted authority? 

A. We will not give the man criminal punishment like the courts. We 
will let him suffer some sort of social penalty. We may send him to pilgrim- 
age or do some such thing. 

Q, We have been told that in Sindh the mortality among the Hindus is 
the highest. , 

A. Yes. 

Q. What do you attribute it to? 

A. Partly to early marriage and partly to luxurious life. 

Q, To whom would you give the right of complaint? • 

A. Guardians of the girl or any vigilance society that may exist in the 
place or the injured party. * • 

Q. Who will investigate? 

A. A first class magistrate or an elder^ man of the town in place of the 
police. 

Q, Do you mean that the investigation work that is now being done by 
the police should be transferred to the magistrate, who should himself go to 
the scene of occurrence, collect all the evidence, and then try the ease? 

A. He will transfer it to the Sessions Judge. 

Q. Will it not be preferable if the investigation is entrusted to a high offi- 
cial of the police like the Deputy Superintendent? 

A. I don’t want the police which takes money from both sides. 

• Q. Will these panchayats be able to collect evidence? 

A. They will help a good deal. 

Q, Have you any objection to a system of registration of marriages that 
is of all marriages being required to be reported to the proi)er authority 
to be constituted for the purpose? 

A. That will look to be very hard for the parties. People would not like 
it. They would not like any additional strain upon them. 

Mr, Bhargava: What will be the strain, they will only have to report? 

A. If they fail to report they will have to undergo punishment. 

Chairman: Are you connected with any maternity work at Shikarpur or 
Sukkur? 

A. I am not connected, but I can give you some information. 

Q, Out of a huifdred confinement cases that come there how many are 
cases of mothers below 13 and how many of below 14 ? 

A. I am Boriy. I could not give you that information. 
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Chairman: Are you in any way connected with social reform work? 

A. 1 am concerned with the Marwari community mostly. I was the 
President of the Hindu Sabha for the last two years and I was also the 
General President of the Sanatan Dharma Sabha. 1 am also connected with 
the Mnheshwari Mahasabha that was held at Fandharpur. 

Q, Have any of these Sabhaa with which you are connected pasted any 
resolutions in connection with the age of marriage or the age of consent? 

A. The Maheshw'ari Mahasabha has unfortunately; fixed the age* of 
marriage for girls at 12. The last Committee of our Maheshwari Panchayat 
also fixed the age at HI with the provision that they should have Oaona 
after 8 years, and for boys they have fixed. 16»complete. 

Q, What about consummation? 

A. That question did not come up at all. 

Q. You are connected with the Bikaner State? Had you anything to da 
with the marriage legislation there? 

A. Yes. T had moved that the age be fixed at 12, but it was reduced and* 
fixed at 11. For boys it was fixed at 16 complete. 

Q, Do you have there a large number of marriages below 12? 

A. Among Pushkara Brahmins marriages below 12 are common. In 
Bikaner marriages below 12 are very common. But this , Is the first step 
that we have takeai. We will raise the age gradually. 

Q, Do you know anything about the Kachhia and the Gujrat Khojas^ • ‘ 

A. They are a large commynity here. 

Q, Do you think marriages below 18 and cohabitation before puberty are 
common among them? 

A, Yes, there are cases of that kind. 

Q. Do you find any large number of cases of cohabitation before puberty 
among them? 

A. As soon as girls are married they are sent to the husband’s house and 
then there is no knowing what happens, but I am sure that. consumnia> 
tioD takes place. 

Q. You probably think that before 18 there is a good deal of motherhood. 

A. Yes. 

Q. Do you think the law of the Age of Consent and the amendment pf 
1925 are known liere? 

A. No, very few know it. 

Q. Do you think it is known in the eommunity in which this evil exists? 

A. They do not care to know. 

Q. Would you put that as a cause for these cases not coming to Court? 

A. Yes, that is one of the causes. 

Q, What are the other causes? 

A. The parents don’t like to take their girls to the Court. These cases 
should not be tried openly in the Court. I would like the girl to be examined 
at her own house. The magistrate should take the trouble of going to her 
house. The Court proceedings are often long. 

Q. Do you think, if this is done, cases would come to Court ? 

A. Yes. The complaint must be initiated by a responsible society or the 
parents of the boy or the girt. 

Q, What is the general age of puberty amongei these odmmunlties that 
you talk of? 



A, Between 12 and 13. If the mode of liviif; is better ihen^ the ghrl 
shows signs even earlier and soon after puberty there is consummation. 

Q, Would you say if there is a large percentage bf cases of consumma. 
tion soon after puberty? 

A, In fny community it is a large percentage. There are cases of con- 
summation at 11 or even 10. 

Q, Does relate to that class of cases where the men are elderly men 
and perhaps ‘widowers and marry young girls? 

A, In* the case of younger men the evil exists, in the case of elderly men 
it is certainly more prevalent. 

Q. Do you want to suggest that consummation soon after puberty is 
gefneral? 

A. No. There are communities where they do not* marry before 12 or 
13. Where they marry, there iiP is general. 

Q. Have you any suggestions to make to render the Age of Consent law 
effective? 

A. I would like the parents or guardians of both sides to be penalised. 

Q. You want 8omething«*on the lines of Sarda's bill. 

A. Yes. My reason is that among Hindus moat of us do not realise our 
duty towards a girl. As soon as a girl is married she is sent to her husband's 
house and she is married at a very low age. As the parents do not perform 
their duty towards their girls, it is essential that they should be penalised. 

Mr. Kanhaiya IJal: What is the age that you recommend for consumma- 
tion in intra-marital cases? • 

• A. 16. 

Q, For extra-marital cases? ^ • 

A. 18. 

Q, Would that be acceptable to the orthodox community? 

A. It must be enforced. They will know the good of it afterwards. They 
will have to accept that. 

Q. Will it be acceptable to your community? 

A, -When it is a law it should be acceptable. I am prepared to force 
this measure on my community and the orthodox community. Doctors have 
sometimes to give bitter pills also. 

Q. Have you any ceremony, like the Gaatia Oremony, in this province? 

.4. We had that in old times. This custom was so expensive that people 
did* not like to have it any more. It has now disappeared. 

Q. You would make it penal for the person in custodv of the girl to 
ellow the girl to go for consummation before the prescribed age? 

A. Yes. 

Q, What is the punishment that you would propose? 

.1. If the girl is under 14 it should be imprisonment, and if she is above 
14 it should be fine. 

Q, Would you exempt the husband altogether? 

A. After 18 I will not exempt him. Under 18 there should be no punish* 
nient for him. ^ 

.Q. \Vliat is the you would fix. for • 

Q. ^And in order to support that you wonld recommend that the age for 
consummation should be fixed at 16. 

A. Yta. 

Mr, Kadri: You have made a suggestion that the girl should not be 
ibrougllt to* the Oonrt hat the magisitate iheuld to her house. ^Don’t you 
think that will give still greater publicity? ^The f^leadera wp have 'to go 
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to the house and if the Itrial is hy a jury, the jurors also will have to fO 
to the house. 

A, I object, on the ground that there is a huge crowd in the Court. 

Q. If the Magistrate examines her in the chamber would you be satisfied?' 

/]. No. She will have to come all the way to the Court. I would prefer 
that the complainant should be examined at her own house. 

Q, Then there will be the medical examination also. 

A, I have no objection to medical examination. The police should no^ 
interfere. Vigilance committees should oe formed in different plagies. 

Q. Will they work? 

A. Yes. 

Q, Some witnesses have said that it would be very difficult to get public* 
spirited men to takb up this work. 

A, It is easy to get 5 or 6 men of the Hght sort in a town. 

Mr. Mudaliyar: For how many years past was there agitation in favour 
of this legislation in Bikaner? 

A, For the last 8 years. It was moved in the Assembly and passed just 
one month back. The educated and the advaiticed people were in favour 
of it and the orthodox pe(3ple were all against it. 

Q, Was there much opposition inside the Legislature? 

A, There was not much opposition. Officials were neutral and out of the 
non -officials 14 voted in favour of it and 4 remained neutral. 

Q, Was there any very violent agitation outside the Assembly? 

A, They wanted that the matter should not be in Government hands. 
They said the panclmyat should decide such cases. When they were asked 
whetlier they could manlige «this, there was no response and legislation was- 
resorted to. 

Q, What is the punishment ^provided for? 

A, Fine upto 1,000 rupees. 

Q, But you realise that in a rich community like yours, men can easily 
pay the fine and defy the law and perform the marriage. 

A. It will be a moral check. At the same time we thought that the 
people would not like to pay the fine, because there is a stigma attaching 
to the fine. Anyhow people want to take shelter of the law. The law will 
strengthen the hands of those whh want to have marriages celebrated at an- 
advanced age but are prevented by social customs. If a girl is married 
say at 11, and the father of the girl does not want to send her tocher 
husband’s house immediately, the husband’s father might say ” when you 
have once married the girl you have no right to keep her but if t^Lere is a 
law, he can reply, “ 1 cannot help it.” The parents of the husband wall 
not then insist. 

Q, Will the law that you are talking of help them to put off the marriage?' 

A. No; I am talking of the age of consummation. 

Q. You suggest that here in British India we might fix the age of 
marriage at 14. You say also that your community in Bikaner was opposed 
to this legislation. Will this legislation be liked by your community in British 
India then? 

A! Bikaner is a small State where there are more uneducated people than 
educated people whereas in British India the people are more educate. The 
educated portion of my community will therefore be favourable to fixing 
the age at 14. 

Q, Do you think there will be serious opposition among the people in 
general? 

A. There will only be talk, but people will not non-oo-operate. They will 
.accept the law once it is passed. 



Q» You suggest that the husband should be exempt if he is below 18. 
'There may be cases where neither the parents <ff the girl nor the parents 
of the boy might be reaUy responsible, and yet oehahitation may have tahen 
, place. Would you not in that case make the boy responsible? 

A. In that case I have suggested that a boy between 10 and 18 should 
.be flogged. 

Q. Do you think that consummation before puberty is more common 
among the law and poorer classes? 

A, It is ^common more among the higher classes. 

Q. I^ave you any reason to suppose that some sort of artificial menstrua- 
tion is brought about amongst people in your community to hasten puberty? 

A. No. 

• 

Mr. S. C. Mitra: Am I to understand that you are talking from your 
-experience of Jlikaner and also from your experience ef your community in 
British India? • 

A. I have some knowledge of other communities also. 

Q. Is the percentage of educated people in your community in British 
India higher than that in Bikaner? 

A. In towns only. In *comparison the number is larger. 

Q. Do you think that once this legislation is passed, the people will 
accept it just as they did legislation in the case of Sati and widow re- 
marriage? 

A. We can force legislation of this kind but not widow remarriage. 

Q. Is it a fadt that in some communities marriages are immediately 
followed by consummation. • 

A. Yes. , 

Q» Is it due to any religious notion? •• * 

A, There is no religious notion but it isjonly custom. The girls are allow- 
^ to go to their husbands’ houses immediately after marriage, but even 
drhen there is no custom to the effect that they must go. 

Q. Do you believe that the attainment of puberty does not mean the 
attainment of maturity? 

A. Yes. 

Q. And how many years after puberty do you think a girl becomes mature? 

A. Three years. 

Q, You suggest that there should be a different procedure in the trial 
x>( these cases. Do you think that it is equally necessary for extra-marital 
AS in marital cases? 

A. I would suggest that in extra-marital cases the girl should nob be 
brought to the Court. The offender should have imprisonment in such cases 
and the punishment should be as high as possible. I have no objection to a 
public trial of the man. 

^ Aa regards marital oasea, ahould the procedure be different? 

A, Yes. 

Is it your opinion that there is no religious injunction for early marriage? 

A. As far u I know there is nothing. But there are some people who 
think that^ it Isf against their reli^on. As far as I know there is no auch 
injunction in the Shastras, but it is only a custom which was adop^ during 
the Muhammadan rule and which Is continuing. 

It is true that there have been very few cases under the Age of Con- 
sent law, but may we take it that though the cases were few, yet the effe^ 
of the law was extensive? 

A. Yes. 



Qf .And do you not. think that though when thi$ le^slatioii is 
there may not cr<^ up a large number of cases, yet its iiifireot effect cm the 
people will be very grcmt? . 

A, Yes, the feeling of w people will change. 

Do. you think that the limse of 3 years since 1925 is sufficient to 
justify the raising of tfie Age of Consent? 

A. Yes. 

Q, You suggest flogging as a punishment. Are you aware that the 
opinioh throu^out the civilised world is against fl(>ggi^ and capital pimish* 
ment? Will you therefore consider again and say if it is essenjiial in such, 
cases? 

A. It is essential. The man has injured the girl and it is only proper 
that he should be injured in return. Then only will the man come to his 
senses. , 

Mr. Bhargava: What is the number of Marwaris in Karachi? 

A. Two thousand. ^ In Bikaner, Bhewani Hissar and other places their 
number is fairly large. ^ 

Q. Is Gaona ceremony prevalent amongst Marwaris in Hissar? 

A. Yes, to some extent. But sometimes only a formal ceremony is gone 
through and GcLona is celebrated on the same day as the marriage. 

Q. Can you give us the total number of marriagls performed in the Hissar 
district? 

A. No. • 

Q. Does Gaona ceremony take place in these cases? 

A. Yes, usually after three years of the marriage. 

Qk Do you thinjk that in such cases there is no pre-^puberfy consummation? 

A. 1 cannot say, because previous to the Oaona ceremony they send thsT 
girl to the house of tke husband on marriage occasions. 

Q. But you cannot be sure*^ whether consummation takes place or not? 

A. No. 

Q. Have you heard of any cases where during the visit of the girl to ,the- 
house of her husband bn marriage occasions consummation has taken plaoef 

A. 1 cannot mention any particular case. But I can say that generally 
among Manvaris we have heard of pregnancy before 18. 

Q. Do you not think that wh^ girls go on particular occasions like that 
the consummation can only be penalised with great difficulty? 

A. It is difficult. 

Q, So in many eases knowledge cannot be imputed to the father or male* 
ffuaidian. And unless there is a case of proved injury or pregnancy it is 
difficult to prove consummation. 

A. But it is the parents who send her. 

Q, Then do 3*011 want to penalise the sending of the girl? 

A. I want to stop such consummation altogether. 

Q. Do you wmt ttoefQi:a tihst tbn swding should be aoAda 9^ ofisnos^? 

A. Yes; once she is sent it is the parents that are responsible. 

Q, And you think that it is very difficult to find out in a particular case 
whether the parents have erred so far as consummation is concerned. : So'^ 
that you would rather like that the age of consent and the Age of marriage** 
should very much near each other. • Is it so? 

A. Yes; if you can increase the age of marriage to 16 it would be better.. 

0. As a compromise would you like the marriage age to be fixed at 16? 

A. If we know that 16 will not be given we will be satisfied with some*^ 
thing less. 


Q. You Beem to be of opinion that the power to report oa^ bi infringe- 
tnent of the law should not be given to everybc||[y as otherwise harassment 
may take place. You might be aware that in Sarda's Bill certain safe- 
guards are provided and one of them is that there should be a preliminary 
enquiry. Would you have it? 

A. Yes. 

Q. '.rhe second thing is that the complainant is required to put in a secu- 
rity of a certain amount. If these safeguards are enough to eliminate the 
possibility qf some vicious and irresponsible men coming in with a false report, 
do you think the law will work? 

A. £ut then no complaint will come. 

Q. Would you like to include that a bond may be given by the vigilant 
society, or by some* individual member of the sociel^y? , 

A. Yes. • 

Q. Would you require a bond from the parents of the girl? 

A. There is no necessity. People other than parents or guardians should 
give the bond. 

Q» Supposing the celebration of marriages is penalised before a certain 
age, would ycu lii e that Jlie power of initiating prosecutions should be given 
to vigilant societies alone? 

A, The power may be given to any individual with certain saCeguarUb* 
In other cases power should only be given to vigilant societies. 

Q. Have you got these vigilant societies anywhere at present? 

A. There are no societies existing at present. 

Q. In cases under the Age of Consent Act do you suggest that the cases 
nhoidd be tried in camera? 

A, I suggest that the trial should be con^pctarl iu*tho girls’ house. 

Q, Sometimes a case may occur in a village some 20 miles Imm the head- 
quarters; then will it not be difficult for •the Magistrate to go to the place 
of the girl? 

..4. I think it is more essential for the officer to go to the girl’s house 
than for the girl to go to the Court. 

Q, I>o you mean to suggest that the ordinary Courts should tzy such 
coses? 

*4.* No special officers are necessary for this purpose. Special powers may 
be given to special Magistrates. 

, Q. It the provisions of this legislation are fully published and a few 
prosecutions come up, do you not think that opinion will change in a short 
time and these prosecutions will not be frequent? 

I do not know if after 2 or 3 years there will be any necessity for 
-this law. 

Q. You say that so far aa boys between 18 and 21 are concerned, they 
should be flogged. What punishment do you suggest for boys above 21? 

A. Flogging and flne if the boy is below 21; imprisonment if the boy 
is above 21. 

Mrs. Brij Lai Nehru: What is your object in suggesting flogging for boys 
between 16 and 18? ^ 

A, Only to teach a lesson to others. 

Q. With ibis punishment will more cases come to Courts? 

A, The vigilance societies will help to bring them to the Court. 

Q. With this ptmishment will even vigilance societies dare to bring cases 
.of respectable families to Court? 
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A. If th^ have got c(»&dence they will do that. 

Q, Do you not think tiat some other punishment will better serve the 
purpose? 

c 

A. 1 think severe flogging should not be given. A sort of threat might 
be given and the boys may be sent to the reformatory school for good beha- 
viour, 

Q. Are you aware that there is an agitation in the country that flogging 
should be altogether removed from the list of punishments? 

A. I do not think that even transportation will do in these cases. A 
man who has injured the girl should injured in return. 

Mrn, O'Brien Beadon: Can you give us any cases of injury resulting from! 
an early consummation? * 

A, I know many onses. 

Q, Gan you give us any special cases? < 

A. Many girls have become very weak as a result of early consummation 
and others suffer from all kinds of diseases like phthisis. Their children 
are very weak and almost equal to dead. If they live they are w^orth noth- 
ing, and they usually die after giving a great deal of trouble to the parents. 

Q, Can you remember any case in which early child-birth has been fatal 
to the mother? ^ 

A. I remember one case in the Bikaner State. 

Q. What was the age of the mother? 

A. 11 years. ^ 

Q, How did she die? ' 

A» At the time of ohild-biith. 

Q, Is early marriage due to paucity of women or to custom? 

f 

A. No; it is due to custom. 

Q. Are women fewer in your community? 

A. No; there are plenty of women in my community. 

Q. In the marriage law of Bikaner is there any restriction imposed on 
elderly men saying that a man above a certain age should not marry a girt 
below a certain a^? 

A, Yes; a man above 40 years should not marry girls below 14. I sug- 
gested that such men should marry widows but my suggestion was not 
copied. * 

Q. You say that it is the custom for boys in your community to be 
married late. Do you find any increasing immorality among boys on* account 
of this? 

i4. I do not think the immorality will increase if the boys are educated 
at the same time. Actually there is very little immorality because these 
boys mostly go to schools and colleges and their time is occupied. This is 
generally the complaint made by orthodox people to frighten the social 
reformera. 

Q. Since how many years is the age of marriage going pp in your com- 
munity ?- 

A. Since the last 8 or 4 years. I might mention in this connection that 
if girls are married early they cannot get proper education, Therefore 
age of marriage of girls should be increased. In case the girls are married 
early, the boys* education is also interfered with. It is necessary that lK>th 
the boy and the girl should be educated ; otherwise when the bioy is alone 
educated and the girl is not educated, their whole life is spent in quarrel.. 



Vritten Statement of Mr. DARSHAN SINGH BAKHSHI, Seeretaiy, 
Jamrao Sikh Aseodatlonit P. O. IflboMnghy Sind. 

1. The general piiJblic of this tract is not even aware of this. 

a. (2) The preBent Age of Oonsent is too bw, and it affeote the health of 
the girls very much, and is mainly the cause of great mortality of children; 
as the girls married in young age give birth to children early. 

(8) Yes,^. there are crimes of seduction or rape frequent in this parv 
of country.* The amendment of the law made in 1925 has not effected at 
all; ediRjation among the general masses is^ the only measure to make such 
laws effective. 

(4) No. 

(1) No. 

(2) The public are quite indifferent and unmindful fn this direction. 

(3) It is done. 

The only possible steps are to declare the marriages under fourteen j'ears 
illegal if not crime. 

(5) It differs from 11 to 14 years of age. 

It is different according to the communities and caste. 

(6) 1 — 8. Yes, very common. 

Nobody comes to Court with such complaints. 

(9) No, the girls at the age of 14 are physically developed for consummation.. 

(10) At presei\t the girls of 20 even cannot realise the consequences of 
cohabitation, because of illiteracy in the niral areas. , 

(12) It looks like that. 

(18) They do not know absolutely about sugji laws. 

(14) Yes. 

(20) In my part the legislation affixing the minimum age for marriage 
will be more effective. 

(21) Both side by side, one cannot succeed. 


Oial EYldenoB of BAKHSHI DARBHAN SINGH; Secretary; Jamrao 
Sikh Aasoolatloii; P. O. Moolsln^, Sind. 

• (Karachi, Hd October 1928,) 

Chairman: Are you the Secretary of the Jamrao Sikh Association at 
Moolsingh? 

A, Yes. 

Q. Is there a large Sikh population? 

A, Yes, about 600 or 700 families. 

Q. Are they mostly cultivators? 

A. Yes. 

Q. Are there any Jats? 

A, Practically all are Jats. 

Q, Are the customs about marriage and marriageable age about the same* 
among all classes? 

A. Yes. 

Q. What do you think is the marriageable age of girls among Sikhs? 

A. It is about 14. 

Q. Are there cases under this age of 14? 
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jt. Veiy me. ’ . 

Q. Is there any Gfpan^” system nmongst you? 

A, We call it muJfUiwa. That is a sort of custom which is obaerved 
Immediately after marriage. 

Q. Have you many cases of girl movers at 15 or 16? 

A. Yes, there are some f?ases of mothers of 16 but below that they are rare. 

Q, You have stated in answer to Question No. 6 that these cases are very 
•common? 

A, 1 have given this statement about all the people. ^ 

Q, Then your answer pertains to all communities? 

A, Yes. 

f 

Q. Do you think the law of the Age of Consent is well-known about the 
place? ’ 

A, No, it is not known at all. * 

Q. Even in those communities in which marriage takes place early? 

A. Yea, even among them. 

Q. You have said that you would prefer the legislation fixing the minimum 
age for marriage. Is that something like the Sanla s Bill for instance? 

A. Yes. 

Q. Could you tell us \Vhy this law of Age of Consent has been ineffec- 
.•tive? 

A. Because it is not known. 

Q. If it were Largely known would it have been more efffective? 

>4. To a great extent. 

Q, Will you tell us wljjjkt jou recommend to the legislature for consumma- 
tion of marriage? 

A, I would say 16. ^ 

Q. Do you think that this age will be generally acceptable to the Sikh 
community? 

A, 1 think so. 

Q. Could you say whether it will be acceptable to the other communities 
in Sind? 

i4. I do not think it will be acceptable to the Bhils and Katchi people 
beireuse they marry early. s, 

Q. If it were fixed at 16 would there be considerable opposition? 

A. There will bo some opposition, 

Q, Not considerable? 

A. It will be considerable so far as they are concerned. 

Q. Will you kindly tell us whether you would make the marital offence 
•cognizable or non -cognizable? 

A, I would make it cognizable up to 16. 

Q. Is it your idea that marriages be declared to be illegal up to a certain 
age? 

A. Yes, up to 14. 

Q. Do you not think that there will be a host of .opposition from all 
classesr in the country if marriages are declared illegal because they are 
celebrated before a certain age? 

A. No law can be passed* without opposition. 

Q, Coming back to the subject of consummation, you say that the age 
should be fixed at 16. Would you make the offence cognisable or hon- 
■cognisable? 

A, I would not allow the police to interfere in such cases. 



To whom then should right to complain be given? 

Ai To. the Benchafate. , 

Q. Do you think that public spirited people \^^1 be forthcoming to take up^ 
this work? I 

A. Yes; there would be people. 

Q, You said that a girl is not fit to realise the consequences of^ her act’ 
before she is 20. What then would you fix ae the Age of Consent in extra-- 
marital cases? 

A, I was talking only about the consequences. The consequences can be 
realised by the girl only if she is educated ; otherwise she will not be able 
to realise** the consequences. But for the Age of Consent in extra-marital 
consequences I would be satisfied with 16. 

jQ. Would you recommend a system of registration of marriages; that is 
to say, a system refluiring all parties to the marriage, namely, the parents- 
or guardian's of the bride and the bridegroom to report the marriages to a 
fipecifio authority? • 

A, Yes, it should be done.* 

Q. Who should be required to maintain the register of marriages in towns 
find in rural areas? 

A. In towns the registers can be maintained by the registrar of births 
and deaths. In villages they can be maintained by Patwaris or other village* 
officers. 

Q. Can you suggest, any; measures, for making, tlie law more effective or 
operative hereafter? 

A, That can be done by the village Panchayats. 

Mr, S, C, Mifra: Can you tell us if there is anything in the Sikh scrip- 
tures about the marriageable age of boys and girls? > 

• A. There is nothing for or against. 

<• 

(1. Wlien you suggest that marriages shanld^he declared illegal do you 
mean that marri^es should be declared punishable by law or that they should 
be declared invalid? « 

A, I suggest that marriages Mow the nge fixed should be declared invalid, 
because only that kind of threat will make such marriages impossible. 

Q.. Can you tell us what the opinion of the Sikh leaders will be on the 
subject? 

A, I cannot say if the Sikh opinion will be for or against this measure. 

. Do you think that! if the Sikh leaders accept this measure there will 
be no opposition on the part of the Sikhs? 

A.. Still there will be some opposition. 

• Q, You say that at 14 girls are phvsically fit for consummation. Do you 
seriously hold at 14 they are fit? 

A. Yesj they are physically fit. 

Q. At what age do the girls generally attain puberty? 

A, Between 12' and 16. 

Q, Do you not think that after puberty there should, be an Interval of at 
least two or three years for the girls to mature? 

A. Physically there is a. vast difference between the girls in towns and 
in the villages. In villages the girls are fit at 14. A later age might, however, 
be' fiked'fbr gfrlii in tovrtis, say 16. 

Q, Do naake my difference betw^een the Age of Consent in’ marital 
oases and in non-marital cases? As regards' married girls physical develop- 
nient is the only consideration. As regards girls w'ho are not married, oo 
you not .think that in order to give their consent they should have mental 
cH^opment’ alto, that is, they should have the discretion to understand 
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these things. Will you therefore mako a difference between the two oases 
■and if so what will you fix rs the Age of Consent in nctn-xnarital cases? 

A. 1 would have it at 1^. 

Mr, Bhargava: You say tnat girls at the age of 14 are physical^ fit for 
consummation. But you^say that the marriage age should be fixed, at 16. 
How do you reconcile these two? 

A, I only suggested 16 as the minimum age for marriage. 

Q. It is very difficult to get at cases of consummation if they take place 
.after marriage. Would you therefore have both the Age of Consent and 
the minimum age of mamage the same? 

A. No ; there should be a difference of at least a year. 

Q, You say that even girls of 20 do not realise the consequences. Would 
you then have 16 so far as seduction cases are concerned? * 

A, Yes, it should be 16 in the case of village girls. ' 

Q, Supposing a girl is unmarried. You say she is not able to appreciate 
the consequences of any connection whatsoever In her case so far as rape 
cases are concerned, would you mot have 18? 

A. Yes. 

Q. You say that crimes of seduction and rape are frequent in this part 
•of the country. What is the nge of the girls seduced or raped P 

A, Between 13 and 16. 

Q. Do all these cases occur outside the marital area? 

A, Yes. 

Q, If this age is between 13 and 16 do you not think it is an additional 
reason why 18 should be fixed as the Age of Consent outside marital oases. 
Will it not facilitate the fixing of the Age of the girls? 

A, Yes. 

Q, You say that village paaokayats should be given power to report oases. 
Do you know of any village panchayat in Sind or in the Punjab exercising 
such powers? 

A, They can simply inform the officers concerned. 

Q, Are there any village panchayats in existence to-day who will be 
in a position to discharge the duties of vigilance societies? Are there such 
panchayats to whom, without fear of abuse, you can give this power? 

A, At present none exists. 

Q. Do you not think that the , parents of the girl or other persons inter- 
ested in the girl should be given pqwer to report? 

A. No; the parents should simply report to the Panchayats and on infor- 
mation received from the Panchayat the District Magistrate should order 
and initiate the prosecution. 

Mrs, Brij Lai Nehru: Can you tell us amongst which classes of society 
the seduction cases are frequent? 

A. The Bhils, Kohlis and other backward classes. It is sometimes com- 
mon among Muhammadan Zamindars also. 

Q. Are they the offending parties? 

A, Yes. 

Q, Why do you think that such cases do not come to Court? ' 

A. If the cases are among the low classes, they are genendly decided by 
the panchayats. In the case of the Zamindars, they kidnap girls of the 
poorer classes and the latter cannot afford to go against tibem to Courts. 

Q, You say that consummation before puberty is common. Amongst 
what class of people is it common? 

A, It is common among those people where early marriage is frequenti 
for instance, the Banias, Kohlis and BKils. 



Q, Do you tbink that amongst them consummijtiion takes place before 
puberty? 

A. Yes; as soon as they are married; and they are iftually married at 11, 
12 and 18. 

Q. Do you mean to say that maturity is taken into con8ide»«t*on at 
all for the purpose of consummation? 

A, Yes. 

e 

Q. Is the humber of women in Sindh smaller than men like the Jats of 
the Punjab? 

A, Yes. 

Q. Is it due to any neglect of girls. 

A. They do not neglect girls, bub it just happens like, that. It is a fact 
that the number of girls is fewer. 


Written Statement, dated ,the 33rd September 1928, of Miss HONES 
KHEMCHAND, B.B., Organising Secretary for Sind, All-India 
Women’s Conference for Educational Reforms, Hyderabad, Sind. 

1. There is no dissatisfaction in our part of the coimtry and people are 

hardly aware of the law. Once in the way a case is reported in the papers 
of the Police taking ifbtion in remote parts of Sind. ^ • 

2. Advancf', in the law relating to the Age of Consent is necessary on 

account of humanitarian considerations, and owing to prevalence of early 
and liUiujual niMniHgos in Upper Sind — Larkatka. ^hikarpnr Sukkur and 
.lacohahad and in villages in Tjower Sind, and in the least of the city of 
Karachi even. * 

8. The law has not been altogether effective, but it nevertheless has 
helped to stimulate public opinion in that direction. An advan(H> in the Age 
of Consent will have further effect in forming public opinion. 

5. From iiuiiiiry among me<lical women, T am informed that Hindu girls 
attain puberty at the age of thirteen or slightly after and Mahomedan gins a 
year later, hut in villages puberty is reached sometimes earlier. 

G. Cohabitation in Sind is common immediately after marriage. There is 
no rule for girls to return to their parents after the marriage ceremony and 
only, go to their husbands when they reach the age of puberty. From inquiry 
from various Health visitors wo find that very occasionally there are 
delivery cases at the ages of 13 and 14. These cases do not go to Court 
and people do not hide the fa(?ts as they are ignorant of the law. 

7. Early consummation among the poorer classes in Sind is chiefly due to 
pau(!ity of girls, to custom and to want of self-control, rather than to any 
religious injunction. Among the upper classes, late marriages are in vogue. 

8. Oaona and gathhadan ceremonies are not usual in Sind. 

0. Medical women say that attainment of puberty is no justification for 
eonsummation of marriage. The girls should he at least 14. preferably 16, 
as they are not fit* for motherho<^ before that age. 

, 

10. At the age of sixteen at least, preferably 18. 

11. Very rare cases of injury are brought to the notice of the public. 
Sometimes we hear of young married girls dying of serious bleeding and 
we come across girls who suffer all their lives because of their marriages 
being consummated very early. Among the poorer classes, no shame and 
•disgrace attaches to these things. Among the middle classes, one can only 
guess at them from hearing of the constant illness of young mothers. 

II 
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12. A« our Women t Conference is dealing with this question 
educational point of view we find that though the immediate results of e \y 
marriage and cowai.mmation are not terrible, the after effects are often 
disastrous and effect both the girl mothers and their progeny. The fonner 
not able to take care of tlieir children who are generally weaklings. 
They nave to stop thei'* eaucfttion and the consequence is the large per- 
centsge of mothers. The children suffer fix>m physical and mental 


weakcesw. 

113. None to my knowledge, but it has co-operated with other causes 
tp educate public opinion against eai*ly marnages. ,, 

14. Where ignorance jirevails disappointment is shown if cohabitation does 
net occur inim^iately after marriages. • 

20. lloth are necessary. The minimum age ot marriages is necessary 
for postponing matriages, the Age of (Consent for affording protection to un- 
married gii-ls on acc?ount of the pressurq of the law. The age of 14 and 
even 16 as the minimum age of marriage for girls would be favoured in 
Sind. Even' medical man and woman I have met thinks the age of marriage 
should be fixed. It is well-nigh impossible to prevent cohabitation of 
married people. Legislation fixing the minimum age of marriage is the only 
means to eradicate the evil. 


21. 1 would press both penal law and social propaganda into service to 
eradicate this long staivling evil. 

1 have MO objection to being examined orally if so required by the com- 
mittee. 


Oral Evidence oT Miss AGNES KHEMCHAND, Karachi, Organising 
Seimtary for Sin^, Xll-India Women’s Conferenoe for Educational 
Reforms, Hyderabad. , 

(Karachif 2nd October 1928,) 

Chairman: You are a member of tlie Standing Committee of the All-India 
Women’s Educational Reform Conference. 

A. I am the member for Sindb. 

Tile Standing Committee consists of how many ladies? 

A. .About 26. ^ 

(>. Are you the only representative from Sindh? 

A, Yes. 

Q, Have you had any meeting supporting either of the tw’o bills, Gour’a 
Bill or Sards *s Bill? 

A. We liave had 6 nn^etings in Sindh besides the one w’e had previous 
tc the Delhi Conference. We had meetings at Hyderabad and Karachi sup- 
porting the Age of C/onsent Bill and also the child -marriage bill. We also had 
meetings in 1927 supporting the Age of Consent Bill. ^ 

Q, What age did you support? 

A. 16 for married girls and 18 for unmarried girls, and Sarda's Bill accord- 
ing to Select Committee, i.c., 14 for girls and 18 in the case of boys. 

Q. Did you meet with any opposition in all these plades? 

k. No. Shikai'pur, Sukkur and Larkhana represent the orthodox section and 
Shikarpur women were most enthusiastic. They desired to stop the evil but 
they were powerless. 

Q, What class of women were attending those meetings? 

A, All classes attended them. In Larkhana, Shikarpur and Sukkur we 
had great difficulty in explaining to them. 

Q. Did they express themselves? 
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A. l%ey at the nieetiDga. When one or two caught the poiut they 

explained it to others. They were v^y enthusi&tie about it. This was 
particularly so in Shikerpur. i 

Q, About how many ladies attended at Shikarpur? 

A, About 200. In ^ukkur they were only 70 because the notice was short. 
In Shikarpur the awakening is great. At Hyderabad we had some 400 ladies 
at the first meeting and later on we had sometimes 200 and sometimes 000. 

Q, Do you think that by now they have been made cognizant of this law? 

.4. They djd not know anything about the law. We did not tell ^em that 
there was any law existing. We simply said that a law was going to be 
pass^ penalising marriages below a certain age and also fixing the Age of 
Consent. I pnay add that the Hindu Sabha meeting at Hyderabad sup- 
ported me. Again, The All Sindh Social Conference which was held only 

0 weeks ago also passed a resolution in favour of it. That conference was 

held at Hyderabad. , 

Q. Do you think if a Bill likp Sarda*s or a Bill like Hour's is passed it 
will be acceptable to a large majority of women in Sindh? 

.1. From what I have seen I can say that women will accept it^ Even 
the orthodox will accept it. They are beginning to realise the evil conse- 
i{uenc6s. They now understand that they are the sufferers. It is simply blind 
f;iavery to fuistom that tHey* have been acting in this way. 

Q. In your answer to Question No. 2 are you referring to the marriage 
of widowers with girls of small age? * 

.1. Yes. 

Q. In answer to Question No. 6 you have said cohabitation immediately 
after marriage is common. Is that your own knowledge? 

• .4. I have been told so. I have been a teacher for some years and have 

been in charge of girls’ schools and have therefore come in contact with girls. 

1 have found that soon after marriage they give hii’tlT to children which means 
that cohabitation takes place immediately after marriage. 

Are you connected witli any confinement work? 

.1. No. But 1 have been discussing the matter with medical ladies, 
because after getting some medical knowledge you can appeal to the ladies 

better. Some knowledge is necessary to appeal to them from a humanitarian 

point of view. 

Q. You have put the age for marital cases at 16 and for extra-marital cases 
at 18. Why do you make this distinction? 

A. There should be a distinction between the married and the unmarried. 
It is harder for the married couple to control themselves unless they live 
apart. 

Mr. Kanhaiya Lai: I understand you are a teacher employed in Hyderabad. 

.4. I am in Kuudan Mai Girls* High School. I have been there for 6 
years. Altogether, I have been in the Education Department for about 18 
years, and I have been for the most part in Sindh. I was at Bangalore for 
some time. I was also in the Women’s Training College which is a Govern- 
ment institution at Hyderabad. 

Q. You have said that the Mohammedan girk4 attain puberty a year 
later than the Hindu girls. Is there any particular reason for it? 

.4. 1 got that information from Professor Pherwani who is the organiser 
of the Women’s l^ealth and Education Society. lie has maternity homes 
also in Shikarpur. * * ^ 

Q. Is that the case in rural areas or city areas? 

4- In rural areas I think it would be later. 

Q. Was that enquiry in connection with city areas or rural areas? 

4. Both. 

Q, Then can yon give na the reason why it should bs toP 

D 2 
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A, MohammedMi girls fre stronger and there is leflB talk about marriage 
in Mohammedan families than in Hindu families. But there have been 
caees in Larkhana where a boy of 10 has been married to a girl of 25 and 
in Karachi a boy of 9 has been married to a girl of 16. This is gener^y 
for family reasons, otherwise as a general rule Mohammedans get married 
at a later age. 

Q, You have said that the age for consummation might be fixed at 16.. 
Do you think it will be acceptable generally to the Hindu and Mohammedan 
communities? 

A, 1 think so. 

Q, Were the meetings you refer to attended by the Mohammedan ladies 
also? • 

.4. They spoke also. I think it will be acceptable to the Mohammedan, 
community also. • 

Q, Can you 8ugge«b any method of making the law effective, t.6., of bring* 
ing these cases of infringement of the law ^ to light P 

A, I think we should have vigilant societies and panohayate. 

Q. You think there is sufficient public spirit in the country to enable us 
to form village and town panchayats both among Hindus and Mohammedans* 

A. I think there would be some opposition in the. villages in the beginning 
but not in towns. Hindu Sabha has created a very strong feeling in favour 
of them and they would be most useful. They would not be so repulsive 
to the people. Ladies shcffild also be appointed on these panohayate. There 
are a number of public spirited women rising in the country. They are not 
necessarily English educated women, but they are doing very good work. 
They are widows. The dais should also be m^e to report these cases. 

Q, I wanted <o find out whether these panchayats should be detective, 
preventive or doing some educative work. • 

A. All the three. % 

Q, Are you in favour of registration of marriages? 

A, Yes. e 

Q, You mean reportiS should be made by the guardians or parents of 
every marriage that takes place to some responsible officer. 

A. I think the municipal office might undertake that work and a similar 
provision should he made in rural areas. The Panchayats could do that* 
The Government should appoint registrars to travel about. 

Q. Would you recommend that a certificate be issued giving the names 
of the parents, the ages of the cquple and such other particulars regarding 
marriage to serve as evidence in case of neeil? 

A. I think that would be helpful. 

Q, Would you recommend that the party in custody of the girl should 
be |>enalised as abettors of the crime if it allows the girl to go to the husband 
for cohabitation? 

A, I think the parents as well as the husband if he is over 18, should 
be penalised as abettors, 

A/r. Kadri: Have you got any vigilant society at Hyderabad? 

A. r think the Panchayat of Social Service Conference could undertake 
that But we have not got any permanent standing body. In Hyderabad 

there won’t he much difficult.y. It will be possible to create a standing 
vigilant society. I think the social workers would undertake it. Dr. Chet 
Earn pud Mr. Jairamdas have been doing very valuable ‘and useful work. 
Mr. Jairamdas gave me a case of a girl who w’as a mother at 9. That was in 
some village. Professor Pherwani keeps a complete record in the maternity 
home. He keeps a record of the ages of the couple, the age of the girl at the 
time of the first child and such other particulars. He has a record of about 
2,000 girls and the average age of motherhood, according to him, is 16 
years. He gave me cases of motherhood at 9, 10 and 11. 
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Mr. Kadri: You have told us the case of a girl who wae mother at the 
age of 9 in a village. Was it recently? 

A. Yes, last year, and also Professor Thidani keeps records of the ages 
of the girls at the time of marriage, age of boy af the time of marriage and 
the age of the mother at the time oi first child. The average was 18 in 
2,000 cases. 

Q. What is the average age of marriage? 

A. The average age of marriage is 11 and the average age of motherhood 
is 18 to Xdj but in the majority it is 14 or 16. 

Ho you know anything further of that unfortunate girl who became a 
mother at the age of 9? 

•-4. No. 

Q. You say that fhe law as to the Age of Consent so far has been in- 
effective. Can you give us any reason why it has 8een ineffective? 

A, There has been much* apathy and there is no one to report. The 
police or the C. I. D. cannot go and find out. I would have the co-opera- 
tion of the pec^le themselves. Wh^i they get Government power they would 
bring these cases to light. 

Q, Would you ask Government to recognise these societies and give them 
certain powers? 

A. Yes. 

• 

Q. About punishment— would you suggest any (change in the case of 
marital offences? Sometimes it is said that if the punishment were reduced 
people would be more willing. What is your opinion? 

A, T think it is simply on account of carelessness ^pd because Govern- 
, ment has not taken sufficient interest in the matter. 

Q. Or is it that people do not want this master tA be brought to Court? 

A. Naturally Indies are very unwilling,^ not to bring anything in the 
public eye. If there is a case of poison in the family even then they would 
hide it. They would never think of refiorting the matter and having the 
body kept for investigation. 

Mr. Uudaliyar: If the average age of motherhood is 13 there ought to 
be a number of cases where the first pregnancy is very much below 13? 

A. Yes. 

Q» Are these cases mostly from the villages? 

A. No, in towns of Shikarpur itself they occur. 

Q. Who gives the age of these girls? 

A, The husband or the parents whoever bring them. 

Q, You know Indians are notoriously wrong in giving ages. A man of 40 
is sometimes reported to have given his age as 10. 

A, I do not think so. I have never heard that they are so ignorant about 
their ages. They follow the Hindu months and I have noticed that they 
do not know the English dates and there are mistakes about that. When 
the girls are married they always send their horoscopes to the bridegroom’s 
mother. 

Q. T)o the villagers keep horoscopes? 

A, Always. People in Hyderabad are very particular about having the 
date and hour of their birth being given, 

Q. You have said that you were in charge of a high school for giitfs. How 
many girls are there? 

A. 513. 

Q, Have you taken any statistics of these girls as to when they were 
married ? 

A, They are not married. They come in as primary students and go up 
to matriculation. As a rule we do not have the married girls. 
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Practically all these 500 girls are uiimarried? 

A. Yes. 

Q, You say that girls are generally married at 13 but do not attain puberty 
between 18 14 and you think that another 2 or 8 years must pass 

after puberty before the girls* body is fully developed. Is it for this reason 
that you put the Age of Consent at Id? 

a! Yes. 

Q, May I take it that you make this difference between marital and non- 
niantal cases because in regal'd to married girls the only thing that we 
should principally consider is the physical development and as regards the 
other girl her age of discretion and responsibility as well should be taken into 
consideration? 

A, Yes. n 

Mr. Mitra: Is there any notion among the ladies in villages that con- 
summation should immediately follow the marri^e ceremony? 

A. Yes, that is the general custom in Sind. 

Q. This custom is not due to any religious notion? 

A. I do not know. They generally think if the girl is married late there 
will be no difficulty. 

Q. Are the villagers following it? 

.1. There will have to be propaganda. These leaders \iill have to go to 
villages and explain to them. 

Q. I think yon will agree with me that though there are very few cases 
under the Age of Consent law yet its indirect effect has been enormously 
great in putting off the age of marriage? 

A. Yes. * , 

Q. You like to fix the age of marriage at 14. 

A. As a first step but in my pe?;sonal opinion it should be 16. 

Q. You also think that legislation is necessary? 

A. Yes, they want some moral support to follow their real inclination and 
if they know there is a law whicffi will give them the necessary moral support 
they will marry late. People have great regard for the authority. 

Would tliey not think that Government is trying to pervert their religion 
in any way? 

A. No, in fact they do not think either way. When once an idea is 
given they realise it and they will follow it themselves. 

Q. Do you want any difference in procedure of trials in marital state 
and extra -marital state or would you like the same procedure to be followed?' 

.1. If there were special magistrates for this purpose it would facilitate 
matters. 

Mr. Bhargava: Supposing Serda’s Bill passes don’t you think that men of 
45 or over should never be allowed to marry a girl of 14? 

A. Certainly not. 

Wo\dd you like in that case that some provision may be made to pro- 
hibit these unequal marriages? 

.1. Yes. 

Q. In ^ reply to Questions Nos. 9 and 20, you say “ medical opinion says 

apart from that age ”. Considering this very difficulty to obtain confession 
in cases of consummation after maniage would you not like that the marriage 
age and the consummation age should be the same? 

A. I would prefer it to he the same. 

Q. Because of the concession to the orthodox opinion everything is in 
the melting pot. Would you in these circumstances rather like the Age of 
Consent and the age of marriage to be fixed at 15? 
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A» Yes, both ages should be the same. 

Q. You say that parents should be penalis^ as abettors. ..if thej, 
their girl before 14. Do you think it is a practical proposition at all? 

A, I think so. 

Q, You said that a girl was mother at 9. You yourself did not scrutinise* 
the circumstances; you have got no personal knowledge about it? 

A. No, but I do not think there can be anything incorrect about it. I 
say this on the authority of Mr. Choithram wlio was cioJJecting statistics. 

Q, You say that the average age of motherhood is between 18 and 18J 
and then in the same breath you have stated that the majority are married 
at the age of 14 or 15. Will you kindly re(*oiu*ile the two statements? 

A, I said the average age in Hyderabad is 14 or 15. 

Q. Then tliis average age* refei-s to some particular portion of Sind? 

A, Yes, ypper Sind. 

Q. Can you give us any statastioB? 

A, No. 

Mrs, Brijlal Nehru : Among which classes mostly early marriage is pre- 
valent ? 

A, Among the Bania class and among the very poor class of people. 

Q. Is that all over Sind? 

A. Yes. 

• 

Mrn. Beadon : We have been told that if girls are sent* to schools there is a 
great danger of seduction. Y(ni have been in a high school in which there 
are a very large miinber of girls. Have yonjjfl^l any* cases? 

A, No, not one. 

Q, Any cases of immorality of the gU‘l? 

A. No. 

Q, At what age do they marry? 

A. They marry at 16 hut we have also got girls of 20. Sometimes married 
women come for education hut as a rule we do not admit married girls. 


Written Statement, dated the 9th August 1928, of Mr. RUPCHAND 
* BILARAM, B.A., LL.B., Additional Judicial Commissioner bt 
Sind. 


Answers to the Questionnaire, 

1. Not in this Province. 

The total population of this province as shown in the last census report 
is 82,79,377 persons of whom only 1,78,922 iierHons are literate, that is to say, 
rouglily 81 lacs out of a population of 82,80,000 are illiterate. Of the total 
population, about 24 lacs are Mussahnaiis and about 7,50,000 are Hindus. 
They are classi^ed as under: — 


Commnnity. 

Illiterate 

niitorste 

Literate 

Literate 

males. 

females. 

males 

females. 

Mustalmaiis . 

13,06,824 

10,53,21 8 

39,4?? 

5,204 

Hindus 

8,72,779 

35,5fi6 

1,06,425 

1 

15,416 
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Of the persons shown as literate those who know English are as tinder: 


Community. 


MusaalmanB 

Hindus 


Males. 

Females. 

4,162 

280 

16,587 

, 1,887 


The illiterate masses know precious little of the provisions of sections 375 
and 376 as they existed before 1925 or as they now exist. A Mussalman 
keeps no horoscope and except in towns where birth registers are kept, ms 
age is a mere guess work. So far as he is concerned, he is absolutely 
ignorant of his age. If a rustic who is forty years old is aske<l what his age 
is, his reply is that he is ten years old, and if mot that, he is as old as the 
Court may put him down as. 

So far as the illiterate masses are concerned, they follow their own moral 
code, and have no occasions either to be satisfied or dissatisfied with the 
amendments effected in these two sections. 

2. Tn 1924 when the Judges of this (Jourt were required to give their 
oj)ii:ion as to the proposed amendments of sections 375 and 376, T gave my 
opinion as follows: 

T am of opinion that there should Ik* a uniform age limit and that 
for the present it should be raised to 13 years. Ten years hence 
there may be time to raise it to 14 years or 16 years.’’ 

With regard to the age of a wife, I am still of the same opinion. With 
regard to the Age of Csnsent of an unmarried girl, I am now of the o])inion 
that it should be raised to 1ft »i*ars. I shall deal with each of these points 
separately. 

The fuje of a wife , — A referenwe to the annual Polic*© Administration 
Reports of Sind will show that no prosecution was launched against any 
husband under section 376, Indian Penal Code, in 1924, 1926 or 1927. Prior 
to 1924 no separate Police Administration Report for Sind appears to have 
been issued. Only two prosecutions were filed in 1925 of which one resulted 
in an acquittal. Tt does not follow from this that no other offences were 
committed during these years. Tt is a matter of common knowledge that a 
rustic cohabits with his wife, as a rule, in the very month in which she 
menstruates which is treated by him as an indication that the girl has 
attained puberty. He does not know and makes no inquiries ns to the age of 
the girl. Even if he is intelligent enough to do so, he would not he in a 
position to know the age of his wife. He is guided in this respect by his* 
own moral code which he has learnt from his infancy and he considers that 
he is enjoined hy that Code to cohabit with his wife as soon as she has attained 
puberty. The following table at page 125 of Vol. T of the Census Report gives 
the proportion of unmarried and married girls and widows between the ages 
of 10 and 15 years in the different communities calculated on the basis of 
1,000 girls in each community: — 


Community. 


ernmarried 

girls. 


Makomedans 


Christiana . 
Zoroastrians 
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Now the total number of girls of all religioi^ at the last census who were 
said to be between the ages of 10 and 15 years was 130,878. I am not pre- 
pared to accept these figures as correct in view of what I believe must have 
been the replies given by masses to the Census Officers in respect of the ages 
of girls who were kept in purdah by persons wh<j did not know their own 
ages much less of their children. The number of girls of this age must have 
been many more. But I shall assume these figures to be correct. Of these 
37,341 were Hindus and 94,208 were Mahomedans. If 300 out of every 1,000 
Hindu girls were married, the number of married girls of that age was 
11,200. tiikewise if 200 out of 1,000 Mahomedan girls were married, the 
number bf married girls of that age was 18,440. The total number of 
married girls in both these communities was therefore about 30,000. If half 
of these were of an age below 13 years, their number was at least 16,000, and 
still we have had only two reported cases of rape in 1926 and none in 1924. 
1926 or 1927. That state of affairs speaks for itself and is proof positive of 
the inefficiency of the law as amended. ^ 

Whether the age of a wife for purposes of cohabitation is maintained at 
13 years or increased to 14 years or more, it is not likely that for the next 
10 years the law wm‘ 11 be enforced. If it is maintained at 13 years, the 
number of offences committed by the masses will he fewer than those which 
are likely to be committed if the age limit is increased. A girl below the 
age of 13 years may be Said to be of tender years requiring special protection 
at the hands of the legislature. But the same argument cannot apply with 
the .same force to a girl above that age. • 

It is a well recognised rule of legislation that a law which will prove to 
be inefficient should as far as p<visible not be enacted. 

So far as this province is concerned, a law increasing the age limit of a 
> wife would for some years to come he inefficient and a dead letter. What is 
the use of a law which is inefficient and a dead letter!? 

Tf by (hance a case is brought in Court ifffcT the husband is punished, he 
would be punished not for doing .something which he knew was wrong and 
was prohibited, but for doing something which his moral code ordained him 
to do, and whi<?h he inno(;ently considered to be the right thing to do. 
Would the evil of punishment not exceed the evil of the offence!^ And would 
it not produce more suffering than it prevents? 

Among the illiterate classes a girl of the age of 13 years is generally 
fully developed, and her cohahitation with her husband does not as a rule 
result in such serious consequences as to justify the misery which would follow 
on a conviction of her husband. 

How is again the offence to he brought home to the acemsed? 

* An une<lucated child-wife remains under the control of either her husband 
and his parents or her own relatives. Neither the relatives of her husband 
nor her own relatives would give evidence for the Crown. On the contrary, 
they would be prepared to give perjured evidence to get off the husband. 
The cases which do come up before Courts are of rape with immature girls 
much below the age of 12 years, and where injury has been (caused to the 
child-wife. I tried one suc^h case in 1923, the case of Crown vs. Kalu, where 
the child-wife had been taken by her mother to the irivil hospital for treat* 
meat and the doctor in charge reported the matter. At the Sessions trial, all 
the principal witnesses had turned round including the child-wife who gave an 
absolutely false explanation as to the injuries sustained by her. It was 
fortunate thaff the trial resulted in a conviction, the jury having accepted 
her statement recorded by the magistrate as true. Proof that a%hild-wifo 
who has menstruated has not attained the age prescribed by the Code roust 
neceraarily depend upon medical evidence, and unless the committal pro- 
ceedings in such cases are held in district towns where the evidence of a 
Civil Surgeon or other highly qualified doctor is available, no satisfactory 
evidence of age will be available. 
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In dealing with marital #'ights, legislature should follow and not go 
rounter to the popular notions, and in my opinion time has not yet arrived 
for increasing further the age limit in the case of child-wives. 

A school-going girl develops more slowly than a girl who stays at her 
house having nothing to db and w’ho imbibes notions of sexuality from her 
illiterate parents before her marriage, and uneducated as she is, looks forward 
for the day when she would be able to partake of her husband’s bed. With 
the advance of education in general and female education in particular, the 
need for raising the age limit would ipao favto arise. Notwithstanding tlio 
introduction of compulsory education in certain cities and the strides which 
certain communities are making in that direction, it would take 'another 
decade before Sind can boast of having 15 per cent, of her population 
educated and then there will be time to consider the age limit. 

The Age of Consent of unmarried girls, — This vice is ^lot very prevalent 
:siui()ng the population of this province. The total number of offences for tape 
brought to trial in the |frovince during the last five years as shown in the 
Annual Reports of the Civil and Criminal Administration of the Province of 
Sind are as under: — 

1923 19 

1924 33 

1925 • . . 30 

1926 15 

1927 . . • 17 

This includes all cases of rape with girls and women over the age of 12 years 
prior to 1925 and those over the ago of 14 years after 1925,^ No separate 
figures are available fpr rape with girls between the ages of 14* and 18 years. 

So far as the indigenous Mahomedan population of the province is con- 
cerned, the province is khown murders over women. If a married Mussal- 
nuin woman goes astray, she ifT'known ns “ kari ” and her paramour ns 

karo ”, i.e,^ persons who have blackened their faces. Several illiterate 
Mussa Ininn liusbands and their illitefate relations consider it obligatory on 
them to murder botb the laro and the kari or at any rate the karo. 

Where a girl is raped l)y force whether married or unmarried, the 
husband and the iiarents of the girl consider it their duty to murder the 
karo. 

The offence of rape is also scuirce amongst indigenous Hindus. Most of 
the reiiorteil cases are of poorer class of girls belonging to families which 
have migrated during recent years in big cities, particularly the sea-port 
town of Karachi where we have a mixed population from all parts of India, 
consisting of Goans, Surtis, Madrasis, Makranis, Gujratis, Katchis, Kolhis, 
Dheds, etc. • 

T am strongly of opinion that the age limit in the case of unmarried 
girls should be increased to 18 years and such a legislation would be wel- 
<*oiped by the people of this iirovince. 

No parent wishes that his unmarried daughter should go astray while she 
continues to remain under his care and is not siifheiently matured to take 
•care of herself. 

Consent of a girl in India under the age of 18 years is no consent what- 
soever. She is either not educated at all or is not sufficiently educated to 
resist temptation, and is often seduced to give her consent. In ray opinion 
an Indian unmarried girl requires greater protection than on •English girl. 
Section :i6(fA was added by Act XX of 1923. It inter alia punishes a person 
who induces a girl under the age of 18 years to go from any place or to do any 
act with intent that it is likely that she will he seduced to illicit intercourse 
with another person. 

This section has not caused any dissatisfaction and is being availed of by 
parents to bring to hook persons enticing away young girls. There is no 
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reason why the provisions contained in this section should not be extended to 
a person who induces a girl under the age of 16 years to go from any place 
or to do any act with intent that she may go wrong with him. 

As Pmident and Chairman of the Committee df Management of the Indian 
Girls' High School, Karachi, during the last ten years, I have often heard 
parents say that they are not willing to send grown-up girls to schools. 
Except girls of certain advanced Hindu communities, other girls leave school 
before they attain the age of 14 years and are kept in seclusion much to 
the detriment of their health. Legislation which penalises interference with 
parental control and ensures the chastity of girls below the age of 18 years 
notwithstanding their consent to go astray, is likely to be of great help in 
inducing parents to allow their girls to continiie their studies after the age of 
14 years. Such a* legislation will to a c*ertnin extent (though its effect in that- 
direction be not very appreciable) help in preventing early marriages, by 
removing the fear in the minds of certain parents* that the'r girls might be 
led astray unless they are lifarried at an early age. 

For these reasons, I would answ'er question 2 by saying that so fajc^aa 
unmarried girls are concerned, circumstances exist which justify making an 
advance on the present law by increasing the Age of Consent to 18 years but 
not in respect of married girls. 

3. As said above, crimes of seduction or rape, except of rape bj" husbands^ 
are not frequent in this province. The amendment of the law made in 1925 
raising the Age of Consent to 14 years has* had no appreciable effet?t in 
preventing or reducing cases of rape outside the marital state. 

Section 366A has of late been availed of in bringing to book culprits 
who seduce minor girls. Such culprits do not, as a rule, raise the plea that 
■ they induced the girls to go with them for their own V^rposes. They gene- 
rally deny having had anything to do w'ith the girls^ But it is open to them 
to raise the plea that their object being to illicit connection themselves, 

• they are within the law. 

As .stated above, I would increase th® age limit to 18 3 ^ears. 

4. No. The step I would suggest is the allocation of more funds for 
educational purposes in general and for educatiitg the rural masses in ]iarti- 
cular by means of free cinema shows and other ])ropaganda, with the object of 
bringing to their notice as vividly as possible the evils of early marriage and 
earlj' cohabitation and the provisions of law^ preventing cohabitation with 
wives below the age of 13 years. 

5. Girls attain the age of puberty from 11 to 14 .years. This differs iu 
different castes and classes of society. Among the rural Mussalnians, girls 

, attain puberty at a much earlier age than among urban Mussalmans. Hindu 
girls attain puberty generally at a much later age than Mussalmans. 

C. Cohabitation is common iu the case of w’ives who have attained 
puberty irrespective of what their age is. As a rule, no cases come to Court. 

7. No. But people do not know much of religion and several Hindus are 
believers in the tenets of Guru Nanak wdiich do not contain any such 
injunctions. 

8. Most of the indigenous Hindus do not perform this ceremony. 

9. (p Personally I do not consider the attainment of puberty as 
a sufficient indication of physical maturity to ju.stify consummation of mar 
riage. I would put the minor's age at 16 yeors at which a girl’s physical 
development may be considered to be sufficient to justify the consummation 
of her marriage without injury to herself and that of her progei^. 

10. At the age of 18 years. 

11. I am not in a position to answer this question except that 1 have 
tried two cases of rape by a husband. The first case is Sessions Case No. 22 
of 1923, Grown vs. Kalu, decided on September 11, 1923. This case has 
been already referred to. In this case the child-wife was accor^ng to her 
birth certificate born on December 15, 1911. She was raped on June 30 
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1^3, when she was 11 years and 6 months old. Her husband was a 
sweeper by profession, 32 years and well-built. She sustained serious 

injuries which necessitated her l^ing taken to the hospital and resulted in 
the prosecution being launched. The second case was the case of Crown vs, 
Ismail, Sessions Case No. 5 of 1928, tried by me on June 21, 1928. The 
girl’s age was between 11 and 12 years. She had lived with her husband 
for about a month and had sustained no serious injuries whatsoever. The 
cause of the complaint was the refusal of the husband to maintain the 
mother of the child-wife who falsely alleged that she had not given her 
daughter in marriage to the accused, and that he was forcibly keet)ing her 
for illicit purposes. Before the committing magistrate the marriage* was 
proved and the accused was therefore sent up to the Sessions for trial under 
section 376, Indian Penal Code. In both these cases the parties were ndt 
permanent residents of Sind. * 

12. Early consuminatfon and early maternity are to a certain extent 
responsible for high maternal and infantile moirtality, but there are other 
causes as well. The uncleanly habits of the people, the confinement of women 
by old illiterate dais and the want of medical help in rural areas count more 
for maternal and infantile mortality in Sind. The total area of the province 
of Sind is 46,506 square miles, and the number of persons per square mile 
according to the last Census Report works out at 71* persons to every mile. 
Maternal and infantile mortality has been considerably reduced during the 
last few years in big cities by •the establishment of maternity homes and the 
•raining of dais, who attend to confinements in private houses. T do not think 
that there are sufficient data for holding that the consequences of early 
consummation have been very serious in this province. 

13. No. 

14. Except in (?oimn uni ties which are far advanced such as my own com- 
munity, women in Sind^do favour early consummation of marriage for their 
children and take pride in it. 

15. Difficulties do exist in ])roving the ages of girls. Extension of regis- 
tration of births in rural areas and such registers being maintained by patels 
and zamindars in the luofussil, and the accurate maintenance and preserva- 
tion of school registers showing the ages of girls admitted in such schools. 

16. The difficulty would be increased by raising the age limit to 14 years 
or above. 

17. (1) Yes. I would limit the maximum punishment in the case of 
marital offences to two years and to extra-marital offences to five years. 

18. Yes, I would maintain the present distinction. 

19. No. 

20. (1) No. 

21. (2) 1 would legislate cautiously so far as the minimum age of mar- 
riage is concerned. What T am in favour of and which I think the legis- 
lature might do conveniently is to prevent disparity of ages between the 
bride and bridegroom when one of them is a minor at the time of her mar- 
riage. A girl under the age of 18 years should under no circumstances be 
married to a man who is more than 30 years old. There are instances in Sind 
where parents have given their girls aged 10 years or below to husbands 60 
years old. No parent can claim a right to do this, and no one will resent 
legislation which severely punishes such marriages. 

If an age limit is prescribed for marriages of boys and girls, I would fix 
it at not more than 16 years and 12 years respectively, and would further 
provide for marriages being performed between persons who are Mow that 
age subject to the sanction of the Judge exercising powers under the Guardian 
and Wards Act. I would not provide for marriages performed in confa^a- 
vention of the law being declared as null and void, but provide for a penalty 
being imposed on parents who are parties to such marriages. In this con- 
nection T lay great stress on the fact that unless legislation is slow, it will 



work a greater evil among the illiterate masses both Hindus and Moham- 
inadans in this province than the chimerical good that is likely to follow, 

21. I would depend plrihcipally on the progress ot social reform by means 
of education and social propaganda, and would employ legislation only as a 
subsidiary aid. In this connection I might mention the beneficial effects of 
education in my own community. 36 years ago early marriage was the rule, 
and now it is the exception. At the present day in 90 per cent, of the cases 
the girl i»' invariably above 13 years of age while in former days in 46 per 
cent, qf the cases she was invariably' under 13 years of age. This change is 
due to education unaided by legislation. 

^or easy reference copies of the following statements and extracts from 
the Census Report Tor India of 1921 (Bombay Presidency), Volume VFII, 
Parts I and IT, are herewith annexed : , 

(1) Tabular statement copied from pages 104-106, (Imperial Table VIIl-A, 
Part IT) showing males and females both literate and illiterate in the Pro- 
vince of Sind. 

(2) Tabular statement copied from pages 108-109 (Imperial Table VII 1-B, 
Part IT) showing the tot^l number of Hindu males and females, both literate 
and illiterate. 

^3) Tabular statement copied from pages 112-»113 (Imperial Table VIII-C, 
part II) showing Mussalman males and females, both literate and illiterate. 

(4) Statement copied from pages 104-105 (Imperial Table VJII-A, Part IT) 
showing the total number of females of all communities between the ages of 
10 and 16 years. , 

(6) Statement copied from pages 108-109 (Imperial Table VIII-B, Part II) 
showing total number of females of the Hindu ^y mmunitv between the ages of 
10 and 16 years. 

(6) Statement copied from pages 112-113 (Imperial Table VIII-G, Part II) 
showing the total number of females of the Mussalman community between 
the ages of 10 and 16 years. 

(7A and 7B) Passages copied from pages 127 and 129, paragraphs 370 and 
376 of Volume I, re proportion of effective marriages among the different 
communities. 


I . — A tabular statement showing Males and Females both literate and 
illiterate in the Province of Sind, 


• 

Literate. 

Literate in English. 

Illiterate. 


Males. 

Females. 

Males. 

Females. 



Hyderabad . 

35,491 

7,517 

5.048 

1,023 

296,958 

243,489 

Karachi 

44,211 

8,458 

14,895 

2,803 

267.837 

221,559 

Larkana 

20,603 

1,819 

1,127 

67 

310,614 

264,984 

Nawabshah . 

18.261 

1,951 

1,404 

91 

215,560 

182,879 

Sukknr .... 

26.919 

2,872 

2,550 

272 

255,887 < 

225,614 

Thar Parkar . 

13,134 

1,929 

1,780 

135 

207,961 

178,867 

Upper Sind Frontier 

5,962 

325 

285 

4 

128,893 

105,969 

Total 

154,551 

24.371 

27,089 

4,397 

1,688,788 

].417,74L 

















II. — A tabular statement showing Males and Females of Hindu Communit-^ 

in the Province of Sind. 

. . • 


i 

Literate. 

Literate in English. 

UUterate. 


Males. 

Females. 

Males. 

Females. 


Females. 

Hyderabai • 

17,977 

6,864 

3^822 

822 

70,131 

• 65,739 

Karachi 

28.621 

8,668 

7,508 

803 

57,603 

501418 

Larkana 

^ 14,893 

1,069 

912 

50 

38 614 

43,056 

Nawabshah . 

18,185 

1,280 

1 186 

51 

39.232 

43,670 

Sukkur .... 

21,360 

1,545 

1 911 

78 

58,407 

66,719 

Thar Parkar . 

8,887 

1,825 

1,010 

32 

89,129 

76.345 

Upper Sind Frontier 

4,002 

220 

173 

1 

19,633 

9,559 

Total 

106,425 

15,416 

16,587 

1,337 

372.779 

3530 G 


Edwation in Lohanas including Amils of Sind. 

Statemoiit copied from the Coiiaae Beport of 1921, page 120^ Imperial Table IX, Part II. 

Total population 426,^7 j 79,274 | 15,102 | 10. 229 | 1,101 ^ 151,781 | 180,540 


III. — A tabular statement showing Males and Females of Mussalman 
CommunAtjt in the Province of Sind. 



Literate* 

literate in English. 

Illiterate. 


Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Hyderabad . 

6,566 

934 

431 

29 

226,821 

177,635 

Karachi 

10,895 

1,570 

2,159 

64 

206,075 

167,611 

Larkana 

6,033 

713 

167 

7 

271.468 

221,339 

Nawabshah . 

5,048 

702 

243 

24 

176,232 

139,15f1 

Sukkur ... 

5,068 

618 

866 

15 

195,205 

147,510 

Thar Parkar . 

3,981 

554 

694 

92 

114,615 

93,585 

Upper Sind Frontier . 

1,886 

98 

102 

... 

118,606 

95,685 

Total 

39,477 

5,204 

4.162 

230 

1,308,824 

1 052 518 


rV . — Statement showing the total of Females of ages 10 to 15 of all castes 
of Females in the Province of Sind. 


• Total. 

^Karachi . 21,658 

Hyderabad 23,621 

Larkana 21,787 

Nawabshah 18,245* 

Sukkur • 19,210 

Thar Parkar . • . . ^ . 18,162 

Upper Sind Frontier • 8,155* 
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V .^ — Statement showing the total of Females of ages 10 to 15 of the - Hindu 
Community in each District of the Province of Sind. 


Karachi .... 

Total. 

6,304 

Hyderabad .... 

.* . 7,451 

Larkana .... 

3,967 

Nawabshah .... 

4,923 

Sukkur 

6,546 

Than* Parkar «... 

. . . . 8,271 

TJpper Sind Frontier . 

880 


37,341 


VI. — Statement showing the total of Females of ages lOJto 15 of the Mussal- 
man Community in each District of the Province of Sind. 


Total. 

Karachi 15,677 

Hyderabad 16,162 

Larkana . ^ 17,765 

Nnwnbshah 13,318 

Sukkur . . 12,521 

Thar Parkar 9,530 

Upper Sind Frontier 7,246 


• 92,208 


VII-A . — Proportions of Effective Marrioffes. 


Tlio areas of ])otentiaI maternity, especM'ally wlien the inner pericxl, 174 — 
37 J, alone is considered, show three distinct types, (i) Tn the ease of Chris- 
tians and Mussalmans the individuals in this i>eriod are evenly spread over 
it, the weight being in the centre from 221 to 32 J, and the value of the two 
outer portions low. {u) Tn the case of Hindus and still more of Jains the 
weight is all towards the early periods, and (Hi) in the case of Zoroastrians 
the iveight is all towards the late periods. This means that the majority of 
children among Mussalmans and Christians should be borne to mothers between 
tile ages of 224 and 324, among Jains to mothers between the ages of 174 
and 27^, and among Zoroastrians to niotht^rs between the ages of 27i and 374- 


VTT-B. — Proportions of Effcrfirc Jilarriages. 

The points to which the whole argument leads up are: (/) that there are 
proportionately more married females of child-bearing age available among 
Hindus and Christians, fewer among Mussalmans, fewer again among Jains, 
and fewest of all among Zorojistriams, and (ii) that with an equal proportional 
incidem^e of child-birth to married females of child-hearing age the average 
age of the mothers will (as seen from the curves and from the percentage 
Table No. 78) be lowest among Jains, then a little older among Hindus, 
considerably older among Mussalmans and Christians, the oldest of nil among 
Zoroastrians. 


(Hial EYidenoe of Mr. RUPCHAND BIIJLRAM, Additlonai Jiyllclal 
Gommisslonef of Sind, Kanudil. 

(Karachi, 2nd October 102fi.) 

Chairman: How many years have you been at the bar? 
ii. I was at the bar for 23 years before I was raised to the bench. T 
''Commenced practice in December 1901 and T was raised to the bench in 
.June 1923. 



Q, Am 1 correct when J say that once you held the opinion that 13 should 
be the age limit all round ? 

A, Yes; but that was some years ago. 

Q, Do you now think that the Age of Consent outside marriage should be 
18F 

A, Yes. But here 1 would like to explain myself. When I was suggesting 
13 1 was giving my opinion as to what Government should do, not that I 
thought that 13 should be the age all round. My opinion was that Govern- 
ment should be slow in legislating. That was in 1924. 1 said that the age 
might be raised after some time, but that as a prelimina^ *measure they 
should go on cautiously and both inside and outside marriage th^y should 
start with 13. 

Q. Do you think that now circumstances justify that outside marriage 
the age should be 18:^ * 

A. Yes. Having^recognised the principle that a seducer, for the purposes 
of going wrong with another girl, can be punished if the girl is beloiy 18, 
there is no reason why he should not be puifished if he seduced a girl even if 
she be his own wife. T would, therefore, apply the parity of reasons. I do 
not agree to section 376A as now proposed. 1 have changed my opinion and 
think that instead of waiting for 10 years you should legislate at once and 
raise the Age of Consent outside marital state tg 18. By raising the age to 
18 in the case of persons other than husband and wife you will not have 
opposition from anybody. No father would like his daughter to go wrong 
with another man; and efeii if he likes it he would not come forward to tell 
you so. Therefore you would have less difficulty in legislating. The second 
thing is that it is desirable l>ecause every father wants to protect his girl. 
If you want girls to be educated and grow up much faster than at present 
then you should .afford protection to the father by making it impossible for 
anybody to touch the girl wlien she goes to school and attempt to seduce h^r. 
If you remove thatTfear among fathers, then many fathers would like to send 
their girls to schools to be^lucated; otherwise they would not like to do so. 

Q, Do you think that fathers are moved by this consideration? 

A. Yes; fathers have told me. They say: our girl is 14’ or 15 and the 
mother does not like that sht^ should go to school. That does not mean that 
the girls would go wrong. So far as my experience goes schools in Sind are 
in very safe hands, and those who are at the helm take good c^are to see that 
the girls are protected. Still there is the fear in the minds of the women as. 
to what might happen on the way. But if they are assured that anybody 
who touches a girl before she is 18 is liable to be prosecuted and punished 
that fear will be minimised. 

Q. Is the age of 18 then fixed by you on social considerations and not on 
humanitarian considerations? ^ 

A, I have put it from that point of view elsewhere. So far as our girls 
are concerned it is a fact that they do not see danger at present. 1 am* 
referring to those communities who have not yet advanced in education and 
their girls cannot protect themselves. I consider that girls of those commu- 
nities require special protection up to 18. 

Q. Which are those communities? 

A. Our own community is far advanced. The Parsi community also might 
be said to be far advanced. Excluding these two every other community 
requires protection. There is purdah amongst Mohammadans and their girls, 
are illiterate. With regard to the Bania classes also their girls are absolutely 
illiterate. They do not understand what is right and wrong. They need 
specif^ protection. 

Q, Are you of opinion that a girl of 13 being tender requires special pro 
tection and that the same argument cannot apply to girls above 13? 

A. It is not that. What I mean is that so long as the age of marriage is 
not fixed and so long as you allow girls to be married below 13 ymi bring 
together, so to say, cotton and fire; and then whatever law you might make 
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you will not be able»to prevent couHunnnation. • Now if jou punish a husband 
for consummation with his wife thereb3’ you are causing a certain amount 
of misery to the wife and other relations. I do not mean to imply that con- 
summation above 13 would not cause any injury. On the other hand, I say 
that in consummation with a girl who is under 13 there is a greater chance of 
injury being caused. Probably in nine eases out of ten you would be ruining 
the life of the girl. But I would suggest that you should put your foot 
upon such consummation whatever the effect may be. Therefore if there is 
consummation before 13 you should punish the man unmindful of the evil 
which might be caused thereby. When you go above 13 the chances of injury 
to the girl are not so much as it is when she is under 13. 

Mrs, Brijlal Nehrw: Is consummation of marriage common in Sind before 
puberty ? 

A. T do not tlynk so. People say a lot of things ))Ut my impression is 
that before a girl attains puberty it is very very ^ rare and that is in the 
poorer classes of people. There is more of it immediately the girl shows signs 
of menstruation. • 

Q, Is the case the same in towns as well as in villages P 
A, It is a very difficult question. My general impression is that it is not 
so common. TTou have to take into consideration the question that every 
mother unless she is too poor does not want that her girl should cohabit with 
her husband unless she has attained puberty and therefore she protects her 
and similarly the mother-in-law. One case that I have referred to shows that 
• even the sweepers do not do it. This girl used to sleep with her mother-in- 
law separately and that night the husband was able to take her without her 
knowledge. Even the low* class people prote<^ their girls. 

Mr, Bhargava: Would .you say (‘onsiimniution takes place ht'fore 13 P 
A, After menstruation.* 

Q, So there is no (*hance of pre-pubert.y (consummation in rural areas? 

A, You cannot say no (*liance but chances will be very rare. Sometimes a 
boy and a girl both live together and the parents are not there. 

Q. ^ill you .say that you would prefer that there should be a law for 
marriage and the age which you at pre.sent fix is 12 to 1(5 P 
» A. I made other suggestions also with the object of facilitating legislation 
hereafter. 

Q. So that your opinion is that there will bo .some opposition to it P 

A, There will be great objection. Here .you find people have considered 
a particular thing to be right. Most of the people are illiterate and the 
iirtelligentsia form a very small community. If these people say that such and 
such thing will be in your intere.st and we are going to legislate for you on 
, the subject the opposition might be less. 

Q, So that your impression is that Government should legislate even if 
there is opposition? 

.4. You should legislate with caution. If you can by certain other niean» 
decrease opposition do it by all means but you must go slowly. Personally if 
I were legislating for my own community 1 will say make it 18 or 19 straight- 
away. * 

Q, The last amendment was in 1891 barring this 1925 amendment which 
you say ia not known to people in general. So that the period lietween that 
amendment and to-day is about 40 years. 

A, The wheels of civilisation have been quickened of late. 

Q, And since you say during the last three or four years female education 
has made very rapid strides it means that these four years may he equal 
to 12. 

A. It is onl.y 3 years that you legislated and raised the limit to 13. You 
should wait a little longer. 

Q, May I understand whether this amendment of 1925 is known to people? 
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A. No. • 

(f. May I th«n know your reasons for saying that we should wait a bit 
longer P 

.4. The thing is that sloyly they will oome to know. 

Q, AVhen people do not know about this amendment of the law what is the 
meaning in the argument that we should wait some years longer? 

.1. You should make it known. 

(J. Do you think that is the right c‘on<‘lusionP 

A. The only thing for Government to do in the circumstances is tU spend, 
say, Rs, 5,00() for a cinema show* and send that show out to rural areas jand 
show* them w’hat are the evils of early marriage, what are the evils of early 
■consummation and how^ the girl suffers and how* the child suffers. Then theji 
will think tw*ice before they do anything of that sort. That is one way of 
doing it. Similarly posters or ijiforination should be given to them that 
consummation before lif years is an offence and they will be trained. 
After 2 years if you raise it to 14 years they willmot feel the pinch so much. 
1 have lo<»ked at it from the practical point of view. 

Q. Supposing there are particular areas in India like Punjab w’here there 
is not so great opposition, w'ould you give this option to particular Provinces? 

.4. 1 am strongly opposed to this preferential tveatment. You should 
have one law* for everybody. 

Q. Then you w'otild like tln^t for the backwardness of certain Provinces, 
oilier Provinces should also suffer? 

.4. T do not like that they should suffer but when you are legislating you 
have certain otlier considerations. The (juestion is that all the different 
communities should advance together and some of them will have to slow off 
for the benefit of others. • 

You have sjiid that Id to 20 is the age which you w*ould prefer for the 
present. Would you pred’er a ii.V^pro vision in the marriage law regarding the 
invalidity of marriages? 

.1. T would not. • 

Q. Til England if a person goes to a girl at 18 he is guilty of felony so 
that the Age of Consent is 18, If the girl is 18 years old even then a person 
is guilty of iiiisdeineanour. llnder the prestmt Americnin Law also a person 
whether husband or otherwise is guilty of misdemeanour if he has intercourse 
with SI girl of 18. Would you like to have a similar law* in India also? 

.1. No. As a matter of fact we have not got those conditions also. 

Q. You do not think that the conditions of Indisi and England in this 
matter are the same? 

.1. Nobody thinks that. 

0. So far a.s America is concerned your opinion is the same.^ 

.1. J do not know* about America. 

Q. So far a.s these two laws are concerned — American and English — would 
you not like to have analogy from these tw*o laws? 

A. It is no question of analogy. There are certain principles which you 
may safely refer to but there arc certain principles which you may have to 
best. 

Q. In reply to question No. 5 you have said that girls attain the age of 
puberty from 11 to 14 years. Now you pro]) 06 e that the Age of Consent 
'.hoiikl be 13. It would follow that there will be pre-pnberty consummation? 

.4 . No, it docs not follow at all. If you take hundred girls, one of them 
might show signs of ])uberty at the age of 11. T do not say all the hundred 
will show* signs at 11. Even if they do they w*ill lie w*eak1ings. There are 
other provisions and safeguards to be taken into consideration. If he co- 
habits there is a groat risk of injury to the girl and to her progeny. The 
same argument wdil not api)ly above 13. 

Q, Do you not think that 14 is the proper age instead of 18? 
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A. L think 18 is the proper age. What I say is that taking into considera- 
tion all the circumstances it would lie better to fix it at 13. 

Q. If doctors are of opinion that if a girl becomes a mother at the age of 
14 she will sustain injury, would you change your opinion? 

A. If the doctors are unanimous you do legislate Imt you would nerer 
find them unanimous. 

Q, From your point of view would you raise it to 14 if the doctors 
fix it? • * 

A.* All will agree that the age of 14 is such that no girl should be a mother 
at this stage. 1 say there is a chance of risk but taking all circumstances, 
inlo consideration we should wait. 

Q. Don’t you think that if we have a provision like the Age of Consent it 
will be a check upon some husbands? * 

A. It will not he a check* at all. It will only mean that you will have* 
many more crimes undetected. If you raise your age of marriage it is alt 
right but if you are not able to do that it is a dead letter and it is against 
the principle of law to have such dead letters. 

Q. Would you like the age of marriage and the age of consummation to 
be the same or approximate? 

.4. If I had to legislate I would first of all. see whether I can raise the 
age limit of marriage, and then raise the Age of C'onsent to that extent., 
When I am considering the question of the Age of Consent I would see that 
if the age of marriage is fixed at such and such an age and if a husband and 
wife are allowed to live together I should then raise the Age of Consent a 
little higher. Then I will decide after weighing pwa and cons what that 
Age of Consent should be. I suppose that the olfeuwes relating to the age 
of consummation are very difficult to detect, ^,^ven if the age of marriage is 
fixed at 12 you can safely continue the Age of Consent at 13 so that in the* 
restraint of one year parents may keep tjieiu aloof. 

Q. May I request you to forget that tlu*re will be any opposition. What 
age would you then suggest for marriage of girls? 

A. Assuming that nobody opposes I would put the age of marriage of girls 
at 16 which I think is the general ox^inion of everybody. If I had no opinion 
at all I would ptit it at 18 if I had the power in me to enforce the law. 
With regard to enticing away I will make it 21. But this is if there is. 
nothing else. 

Q. Now you fix the age at 15 because you think that to be the menstrua* 
tion period. 

f 

A. You cannot decide a particular age by one factor. I have taken into 
coasideration several factors. One may be early menstruation, but the other 
is our power to prevent and punish offences and the results of those punish- 
ments. Taking into consideration all such cases I Avill fix 15. You have nn 
far done nothing to inform the people of your laM' and the 3 years since the 
amendment have practically been wasted. Therefore it is now for you to 
inform the people of your law before you go a step further. If these 3 years 
had been utilis^ in social propaganda it should have been brought home to 
them that early consummation is bad, you would have been justified in going 
a step further. You have done nothing, your law has been a dead letter. 
You must now. wait for 3 years. 

Q. In answer to question No. 12 you have said that early inai%*iage and 
early consummation are responsible for niaternnl and infantile mortality. 

A. Consequence of early consummation has been very serious. 

Q, Do you also think that attainment of puheHy is sufficient development 
for consummation of marriage? 

A. 1 do not think it at all; the sign of menstruation does not mean that 
she is fully devdoped. 

Q. If you were otherwise to ascertain the age, there Would be no difiicdity.. 



A. In the I first place they should be sufficiently intelligent and educated 
to know what the age of the girl is, secondly, they must know that con- 
summation before that ^e is an offence. If you can provide these two 
factors you can legislate, but if you do not you will be punishing innocent 
men. 

Q, May I take it that if there are a few cases of punishment the other 
people will take their lesson easily? “ 

A. In the first platre you will have a great difficulty. I know', of a case 
myself ^here every witness turned round and gave an explanation to show 
that there had been no (cohabitation and the injury was due to certaiii other 
causes. Fortunately the jury in that case was very intelligent an(l they ac- 
cepted the statement made before. But that is a rare cc^e. Ordinarily wlhen 
the witness has changed the husband gets off. The proof of age is such a 
difficult question. I know of so many cases. In one case the (certificate of 
birth shows that she w'as about 11 or 12 but stiU the civil surgeon was positive 
that she was grown up and under 18. 

Q, Even the (conviction or prosectution in such cases will give better 
publicity and the propagation of the law will be carried out? 

A, Where is the use of such publicity where tlje majority of the masses 
are ignorant and do not read newspapers. 

Vhairnum: 1 understand , that your opinion is that a girl under 16 cannot 
safely be a mother. 

A. That is exactly what I would say. If a girl between 13 and 16 gives 
birth to a child it is very likely that the child woiild not be as healthy as it 
would if it is horn when the mother is above 16 ; or it 'may be that the 
mother herself may suffer if she conceives when she is below 16. But you 
have also to take into consideration the fact that even if the girl is above 16 
the child may he a weaklings- You cannot say positively that if the mother 
has attained the age of 16 the (child is necessarily going to be healthy or the 
girl is not going to suffer. Nor can you say the other way. You can only 
say that th(c chances of injury to the child and the girl, if the consummation 
takes place l)etw<!en 13 and 16, are greater than if consummation takes place 
later. But the risk that you run by allowing consummation over 13 is less 
than the misery whi(*h would otherwise be caused. 

Q. Apparently you are a^uming all along that we have only the Age of 
Consent and no marriage legislation. 

A, 1 say you would not be able^ fix the minimum age of marriage by 
legislation. I see shoals ahead. 

Q. Are you aware that there is Sarda’s Bill in which it is proposed the 
Age for marriage be fixed at 14 and 18 for girls and boys respectively? 

A. But you know there has been opposition also from the Mohammadan 
quarters, and you have read Pandit Malaviya’s note of dissent. 

Q. But suppose Sarda’s Bill is passed, would you fix the age at 14 and 
18 then? 

A, Ipso facto it follows. If you say there will be no marriage below 14 
there cannot be any consummation below that age. In order to bring your 
Penal Co<ie in line with the Marriage Act you may have to alter it. Why 
1 have said 12 and 16 is because you will not be able to carry the other 
thing. If you cannot legislate and fix the marriageable agq at 14, because 
there aro certain weighty objections to it, the question is what is the best 
way of gaining your obje(ct. Then I say there are certain other things which 
you might possibly be able to do and over which there will not be any oppo* 
sition. If you are going to allow the marriages to take place at any age 
then you can at least say that under no circumstances should the husband 
be more than 16 if the girl is 12 and no father would object to it. The 
seriousness of the objection would disappear. If you proceed cautiously, in 
another ten years you will gain your object. For these ten years you will 
have to go cautiously and prevent such injury as you possibly can. 



Q, But the age of 12 and 16 might not well be legislated upon, because 
12 is an age at which consummation is prohibited. If you fix the age of 
marriage at 12 this will not achieve the objective of th€» reformer. Is it notP 

A, Though you may not be able to attain your object, i.e., raise the age 
of maternity, yet you will be able to attain certain other objects which are 
also necessary. It will be useful for certain other objects. It will prevent 
early widowhood. 

Q. Do you. concede then that by fixing 12 and 16 you will not gain the 
main object P* 

A, YoA cannot. But it may lie, if the girl is married at 12 and con- 
summation is delayed for two or three years. I know in certain cases where 
marriages have taken place when the girl is 12 and perhaps older, consum- 
mation has been postponed even for 5 or 6 years. I woujd not say that your 
main object would be gained by this legislation. But it will gain certain 
other subsidiary objects which wiH pave the way for your main object. 

Q. You have said, ** in this connection I lay great stress on the fact that 
unless legislation is slow, it will work a greater evil among the illiterate 
masses both Hindus and Mohammadans in this province than the chimerical 
good that is likely to follow \\ What exactly do you mean by this? 

A, There are certain princi))les of legislation and you find them in Ben- 
tham. It is stated here that no punishment should be provided for where you 
think that the punishment would be misapplied, would be inefficacious, would 
be superfluous and where it would be too expensive. (Here the witness quoted 
certain passages under each of the above four heads from Benthaui’s Legis- 
lation, page 622.) The majority of the people in Sind are Jilliterate. They 
cannot give their exact ages even. If yon ask “ what is your age ” the rejily 
wJil be, say, “ 10 years ”, and then when you ask ” how^nany children you 
have got ” the reply would be ” 3 ”. They havergot a certain moral code 
of their own. They have learnt, specially most of the rustics, that they 
should not touch a woman unless she has attained puberty and they practise 
that. If a law is made that a wife is not to be touched until she has attained 
16 that will only remain a dead letter. In the first place how are they to 
know that there is any such law. It will take some years before they come 
to know of it. Then they must know when the girl is 16 years. How are 
they going to find out that? Take the case of marriage. Certain commu- 
nities believe that marriage should take place at an early age. They believe 
that under no circumstances should she be kept at the house of her father 
when she has attained puberty. If you legislate and say that they must wait 
till a later age they will not know the law. If you punish them for having 
performed the marriage below the prescribed age that would be rather hard 
upoh them. They must know the law. Then they must know the age of 
the girl. 

Q. But will not that objec^tion equally ai)ply to 12 and 16 P 

A, 12 is an age which approximates puberty more than any other age. 
If you ask a village man the age of the girl and if she is 8 or 9 he will 
say that this girl is manooni, ue., has not reached the age of 12 and won^t 
give the age. 

Q. Your opinion apparently is based on the fact that there will be great 
opposition to anything over 12 and 16. 

A. Yes. 

» 

Q, At the same time do you concede that it will not affect the chief object 
in view? 

A. It will be a stepping stone to it. It will achieve several other objects. 
It will prevent younger girls becoming widows. 

Q. Evils of early maternity on one side and the opposition of the orthodox 
on the other side, which would you advise the Government to weigh down 
in the wale? 
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A, I would adT'ige the Oovernment to proceed very slowly. Even in 
America and England the age is 12 years. (The witness quoted here from 
American Law and Procedure, Vol. II, 1917, page 297.) 

Q. There may be only one case out of 100 where a marriage takes place 
when the girl is only 12. There may be stray eases. In England 1 have not 
heard of marriage below 15. 

A. That may be. The law is there. (The witness quoted here from the 
same book the reason that Americans give for maintaining that age.) 

Q. The law of Age of Consent has been ineffective all along ^nd if you 
raise the ago it will still be ineffective. Would you not therefore advise the 
fixing of the age of marriage at 14 and 18 P 

A. Not at present. '' 

Ih. Jieadon: Is 'there a great deal of sale of minor girls in this part of 
the country? i 

A. 1 must explain that a little in detail. There are certain communities 
in Sind where there is scarcity of girls and men cannot get wives. It was 
discovered about 10 years ago that there were certain rogues who formed into 
parties and abducted girls from different parts. ^ They kept thbm with them- 
selves for two or three years till they lost all connection with their parents 
and then attempted to sell them. They took a price and gave the girl in 
marriage. If they wenf to n Mohammadan they di'essed themselves like 
Mohammadans and if they went to a Hindu they pretended to be Hindus. 
In this way they got money and cleared out. During the last 8 or 10 years 
the police has been vigilant and there have been several cases where they 
have traced theee persons and they have been convicted. We are giving very 
severe punishments in such cases. I know of a case where a Hindu widow 
of about 18 n^as indticed by a Mohammadan to leave Seva Sadan, Bombay. 
He went and lived near &eva Sadan. He dressed himself like a Hindu and 
induced the girl to leave Seva Sadan with the object of getting her married 
to a Hindu in Karachi. She hfild ornaments which that man took away. He 
took her to a Hindu temple and attempted to sell her to a Hindu. But he 
could not. She said she wanted to go back. He took her back ’to Hyderabad 
by train. They stayed there in a Dharmshala. There they got into a wrong 
train and she was taken to Mirpurkhas. There the girl was taken to the 
house of a Mohammadan and drugged. After drugging her she was put into 
a car and taken to a jungle. In the meantime it was arranged to sell her to 
a Mohammadan. That Mohammadan was very particular to get a declaration 
saying that she was unmarried. \That Mohammadan was very cautious. He 
said to these people “ I don’t know you “ You must get attestation cl 
some fellow whom I know The man who helped them in this respec^ was 
a small semindar of the plac;e. They got 7(X) rupees and bolted. After 6 or 
6 days the girl was able to send a chit saying that she belonged to such and 
such place in Gujrat. Investigation took pla(;e but the rogue could not be 
traced. That semiiidar was however traced. The girl appeared to the police 
to be under 18. The man who had bought produced evidence to the effect 
that she was above 18.* The husband was released but this zemindar who had 
signed was convicted of abetting. These cases do happen even in the case of 
aged girls. In this case the girl was proved to be over 18 and she could be 
easily duped. There are several instances. There was another ease which 
came to my notice about 5 yeara ago. The facts are not so clear in my mind 
now. In that case there was a Hindu veragi and two other Mohammadans. 
They' had a conspiracy and brought some girls from Rajputana. They were 
caught and were each given 5 years’ imprisonment. 

Q, In these cases are girls sold for marriage? 

A. Yes. They go to those communities where girls are scarce* 

Q, In your experience is there sale of girls for immoral purposes also? 

A. But we have now the Bombay Prostitution Act and that is a sufficient 
safeguard. 



Q, One of the witnesses has told us that even children of 8 or 9 are sold 
to brothels. Is that correct? 

A, The police are very vigilant in towns. I don’t think you have those 
cases now. That may have been true 5 years back. • 

Q. To your knowledge do many cases come to court? 

JL. There were many cases sometime ago. I am only speaking after 1925- 

26. 

Q. Could you say how many cases a year? 

A. No, I o^uld not say that. The magistrate tries these oases and where 
Tthere is a conviction the appeal comes to us. 

Q. How many appeals do you get in a year? 

A. f am not doing appellate work now, but about 8 or 10 appeals come 
411 a year. • 

Q. Will it be correct to say that the conviction or f>rosecution in such 
cases will give greater publicity t<j the law.^ 

A, What is publicity where you have the majority of cases undetected. 
Even in Karachi City probably except about 6 or 7 thousand people who 
•read newspapers nob^y knows what happens in courts. The expenses in 
•connection with the publicity will be great also. 

Q, Will not the trial or tfie (conviction be sufficient propaganda ? 

A, Nobody will know it. The publication of the ^conviction in the papers 
will also be of no use, because ignorance here is so great. You might see 
ihoiv much it is from the figui-es 1 have given. 


Oral EYldence of Hajl ABDULLA HAROON, M.L.A., Karaohl. 

(Karachif Srd October, 1928.) 

• 

Chairman: Are you largely interested in social work amongst the 
3Iuhammedan community ? 

A, Yes. 

Q. Do you do any propaganda work? 

A. No. I am only a member of a registered Association and in that 
association I am doing work. The association maintains an orphanage and 
ib 03 *s’ and girls’ schools. 

Q, Do you belong to the Ka(*hi Menion community? 

.4. Yes. 

Q. What is the total number of .vour community in Karachi? 

.1. Three or four thousand. 

Q. Are they generally engaged in trade? 

.4. Some are engaged in trade, but most of them do manual labour. 

Q. Can yon tell us the conditions ainonght the Kacbi Memoii community 
•only or amongst all kinds of Muhammadans? 

A. 1 can say somewhat about Muhammadans in general and Knchi 
Memons in particular. 

Q. Is Karachi the homo of the Kachi memons or is the population 
■mostly itinerant? * • 

A. Karachi is the home of 75 per cent. The remaining 25 per cent, are 
itinerant. 

Q. Can you tell us what is the marriageable age amongnt the Kachi 
>fuemons? 

A. 26 years back there was a custom to marry girls very early owing 
.to economic conditions. For instance if a boy were married in a house his 
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sister would also be marVied at the same time, to save expense. But now 
girls in our community are not marrying before 16 or even 18. 

Q, Do you think that the girls attain puberty earlier? 

4. I do not believe they attain puberty before 12 or 13. 

Q. Is there usually any interval between the marriage and consummation? 

4. Yes, about three years. 

Q. You think that marriages are not generally performed before 13 and 
fchose cases in which it is performed earlier are exceptional and are due 
to economic causes? 

4. Yes. 

Q, Does your community believe that there are any Quranic injunctions 
with regard to the marriage of Mussalmans? 

• 

4. Of course our community are not having much of theological educa> 
I’ion, but as far as I know there is no Quranic injunction. 

Q, Do you think that the Age of Con4ent law is known to your com- 
munity ? 

4. I do not thinls so. However it does not affect them. 

(>. With regard to other communities amongst whom early marriages 
fcake place do you think we should have a law ' penalising marriages below 
a certain age? 

4. I think if such a Taw were passed there would be a great row in all 
the communities. T know something about Hindu communities. I think 
that the Lobannas and other communities will not obey the order. There 
will be dissatisfaction. My opinion is that legislation on the subject if it 
should be effective must make provision for a department like the C. T. D. 
Otherwise it will not succeed. • 

Q, You say that marriages amongst your community take place at the 
age of 16. Do you think there will be any objection on their part to 
fixing the marriage age for girls at 14 and boys at 18? 

4. Lately some Maulvis and Mullas issued a Fatwa saying that Govern- 
ment .should not fix the age of marriage. On account of religious objections 
they might object. 

Q, But according to Muhammadan law there is no age fixed for marriage. 
Therefore if the law fixed an age for marriage it will not be against 
Quranic injunction. Why then should there be any objection? 

A. When the legislation on the subjec;t was in the Assembly we received 
complaints from various parts ofSJndia saying that this law should not be 
forced on Mnbninmadans. 

Q. Supposing such a general law is enacted, would you like 'the 
Muhammadans ibo be exempted from the operation of the Act? 

4. My personal view is different. I have personally no objection to 
fixing a marriage age. But there are people of other religions who might 
object. 

Q. Are there not many points in the Kachi Memon law which run counter 
to the Islamic law? 

.4. Yes; mostly in money matters and cases of succession we are not 
guided by Tslamic law. But there is already a movement to the effect that 
we should he guided by Tslamic law. 

O'Brien Beadon : Have you got a girl’s school under your 
patronage? 

4. Yes. 

Q. What is the age of the girls going to the school? 

4. Girls up to the ages of 12 and 14 are going to the school. 

Q. For how long has the school been in existence? 
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A, The building was built in 1923. But the school was established in 
1915. 

Q. Have the girls been going to the school since ^1915? 

A. Yes. 

Q, How many girls are there on the rolls? 

A. About 115 to 130. 

Q, For hov many years have you had this number? 

A, About 4 or 5 years. 

Q, We* have been told that there is danger of such girls being abducted 
on the way. Is there any such danger in this case? 

A. No; not in our school. 

Q, Is the school very close to the community?^ ^ 

A. Yes; only a few yards froyi the locality. 

Q. Have you any such reports from the other schools in Karachi? 

A. There is not much danger in Karachi. However the parents are 
afraid. They do not like to send their girls to school after 15. No actual 
cases have however come to ^ court. 

Q, You say that girls in your community marry between the ages of 
16 und 18. For how luaiiy years has this been the custom? 

A. Since the last 15 years. This is due to social advance. 

Q. At what age do the hoys marry? 

A. About 19 or 20. 

Q. We are told tliat there will be a great deal of jmmorality both 
among boys and girls, if you fix a fairly high age for marriage. Have you 
found any special trouble like that? * 

A. In our community we do not find any immorality. In my opinion 
19 and 20 in the case of boys are not so high as to create any danger. It 
all depends upon the society the boys keep and not on the age fixed. 

Q. You say that for economic reasons in some cases girls are married 
at an early age. In such cases does consummation take place early 

.1. No; because the girls remain most in their parents’ house a long 
time after the marriage. In such cases marriage is only nominal. 

Mr. Bhargava : When the Sarda Bill came up in the Assembly some 
Muhammadan gentlemen were also sent to the Select Committee and at that 
time in the Select Committee there was no objection raised on behalf of the 
uneducated Mu.s1ims and when the age of marriage for girls was fixed 
at *14 that age was fixed with special regard to the sentiments of the 
Muhammadans and Christians. Even now I understand it is the opinion of 
the Muhammadan members of the Legislature, that tlie Act, if any, should 
be of general application. But you say that the uneducated Muhammadans 
do not want it and that Hindus will also j*aise some protest. Do you nor 
think that for the sake of national advantage we should rather face opposi^ 
tion than not pass this Act*? 

A. At present educated Indians are influenced by Western civilisation 
and it is the duty of every Indian to support this Bill. I merely said that 
there will be much opposition and discontent among the people. 

Q. Do you thimk this law will lead to riots? 

A. No; it will only be limited to some talk. » 

Q. Are the people in the ritral areas of Sind literate? Are there many 
people who cannot count up to ten? 

A. The number of such people will be very few. 

Q, Do you think that fixing the Age of Consent will be a hardship 
on these people on account of their not being able to count their ages? 

A. No. 



IM 

l 

Q, You say that if 16 is fixed as the marriageable age it will not be a 
hardship on your community. Do you think that if 18 is fixed as the 
Age of Consent in non-marital cases it will be taken by the people in 
good grace? * 

A. Yes. 

Q. Would you further recommend that some provision should be made in. 
issspect of unequal marriages^ for instance that a man of over 45 should 
not marry a girl below 16 ? 

A. Yes, that might be done. I do not believe parents would be willing, 
to contract such unequal marriages unless there is some real difficulty. But 
personally 1 do not like many laws in the country. 

Q, Supposing the Age of Consent w'ithin ther marriageable state is 
16 and the inarriageubH age is 14, then it follows that there will he 
some cases and sonle of them will come to court. In such cases to whom 
would you like to give the power of prosecution and investigation? Now 
three courses have been suggested to us. One is parents or guardians 
may be given the power. Secondly a suggestion has been made by some 
witnesses that vigilance societies might be organised and power given 
to tIuMii. Thirdly the District Magistrate should be armed with the power 
to make enquires and with his sanction cases should be launched 

against the offenders. What would you suggest? 

A. 1 believe in the first two. Either the parents or guardians of the 
girl should be given the power or the the girl herself, or it should be 
entrusted to some society which is working for the benefit of Indians. 

Q, Do you think that these societies should be registered? 

A. Yes. Unofficial bodies should not bo given power. 

Mr. 8. C. Mitm: 1 understood you to say that some MuUas or religious 
people are creating some dissatisfaction. Is it not correct to say that these 
people would not object to legislation of this kind unless some people 
put it into their heads? i 

A. Yes. 

Q. Do you suggest that in the Quranic scriptures there is nothing for or 
against fixing a marriage age? 

A. No; there is nothing. 

Q. Shall 1 be correct to infer that in some of the Mohammadan com* 
munities marriages take place late in life and this is especially, so in Ihe 
more advanced gnd richer commuiiities ? 

A. Yes. It is usually higher than 16. 

1 want to clear one point here. There is nothing in the Quran fixing 
the marriage age. But a girl if she is married before puberty by people- 
other than her father can repudiate the marriage on attaining puberty and 
she can be free. 

Q. Are cases of rape and seduction frequent in this part of the country? 

A. In Karachi there are none. That might be in some villages. 

Q. Can you suggest any difference in the procedure in the trial of marital 
and extra-marital cases? 

A. I cannot suggest any. 

Q. It has been suggested by some of the witnesses that, girls would not be 
willing to go to court and expose themselves. Would you suggest any 
differ^ice in procedure in such cases? 

A. People might come forward with cases if camera trials are held. 

Q. Do you not feel that if there is a proper consent law that would 
have propaganda effect on the people and prevent cohabitation before a 

i-iTtain ago:-* 

A. I think propaganda will do more good than legislation. 

Q. But will not the legislation itself be propaganda? 
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A. Tea. • 

Q. Ton said that there woald be 8<HDe ^Acuity about leligiott* 1 take 
it, you mean that it is the MuHas who will raise tihe cry of lelipou heiug 
in danger and will ereate the difleully, but otherwise tlheise is upthing 
religious in it,. Is that soP • 

id. Yes, that is so. The MuUss say. that nobody has any right to fix 
the age in case of marriage. 

Q. Do you suggest that the Age of Consent within the marital state 

should be lOV 

A. No: the Age of Consent within the marital state should be 14 and in 
extra-maxltal cases it should be 18. 

Q. Tn your experience in communities in which early marriage is pre- 
valent do^ consummation take place immediately after marriage without 
any interval? 

A, There is not much interval. In fact they necessarily follow. 

Q. What is the age at which girls ordinarily attain puberty here? 

A. It is between 11 and 15. 

(Jf. Medical opinion says that a girl is not fully developed as soon as 
menstruation commences, but that two or three years should elapse before 
there can be full physical development. What is your opinion? 

A. 1 cannot give any opinion on that point. 

Q. Assuming that what medical opinion says is true, would you modify 
your statement and fix a higher Age of Consent for married girls? 

A. 1 cannot assume any such thing. My opinion based on personal 
experience is that 14 for consummation is a good age. • Even now the 
mother and the umtheri-iii-law of tlu* girl, if they find that even at 14 or 1/5 
the girl is not fit for consummation, do not bring it^ about. I do not 
therefore think there will be any harm. 

Mr. A. BaTnastvami Mudaliyar: Outside your community are there cases 
of early marriage amongst Mussalmaiis? 

A. In particular communities on account of poverty marriages do take 
place at 10 or 12. But such cases are not very large in number. These 
are exceptional eases. Generally they do not marry girls before 14. 

Q, In these exceptional cases have you come across any case in which the 
girl repudiated the marriage? 

A. No. 

Q. That right has therefore never been exercised in your community? 

A. No. 

Q. Have you heard of any objection to fixing the Age of Consent or 
'Cohabitation ? 

A. No. 

Q. So far as Hindus are concerned, are -you aware that in this part of 
the country early marriage^ are very common? 

A. So far as I know they are not very common. It is common amongst 
people who believe that their girls should he married before the 12th year. 
The Lohannas do so mostly in Karachi. Outside Karachi I do not know 
the practice. 

Are the girls sent to their husbands’ houses immediately after 
tnai*riage ? ^ 

A. No. 

Q. Not even amongst the Hindus? 

A. No. 

Q. Is there any system of mass marriages here, that is to say, in one 
particular year a number of families perform marriages? 
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A. 1 have heard that that takes plBxse in Gujrat and Kathiawad, but not 
in Karachi. Sometimes marriages are stopped for one or two years if the 
Pandit says that any partioular year is inauq;>ioioiia. 

Q. Do these marriages take place with girls of 6 or 7, t.e., infants. 

i. I could not say.' I don’t know about Qujrat and Kathiawad. 

Mr. Kadri: 1 take it that you are a Sunni. 

A. Yes. 

Q. The age of puberty laid down by Abuhanifa varies from 12 to 18. 

A. 1 cannot say. 

Q. You say consummation of marriage before the age of 14 oi; even 16 
is not common. 

A. It is not. * 

Q. The provision that the girl has the ''option of puberty ” would seem 
to imply that consucnmation or if possible marriage should be postponed 
till the girl attains puberty. Is it soP ^ 

A. Yes. 

Q. Now there are many cases regarding whidi there is no provision in 
Koran, but still as a matter of convenience we are following a certain 
practice. For instance, the Koran does not , say that you should not 
say your prayer at a partioular time. But as a matter of fact we all say 
our prayers at one particular time, and there is no objection to that. So 
that our religion is not* inelastic. It is a progressive religion. If the 
Mullas and this Moulvis bring forward any objection of that kind, do you 
think, it should find favour with the educated section? 

A. At present the educated class will favour the fixing of age, but there 
is the possibility* of discontent among the Mullas and Moulvis. 

Q. Is it not the* duty of the educated Mohammadans to counteract the 
effect of those Mullas P 

jA. Of course they are counteracting their effect very much at present. 
They are fighting with the orthodox people. But it may take time. Until 

education spreads this sort of propaganda is bound to take time. 

Q, You quote the instances of several saints and holy men who married 
girls of tender ages. So far as my study of Islam goes there is only the 
instance of the Prophet having married Bibi lasha. But there were 
very special circumstances under which he had to do that. There are the 
examples of the other wives of the Prophet who were fully grown up 
when they were married. Would >you follow the solitary example of His 
having married one wife at a very tender age or would you follow the other 
examples. 

.4. Of course we will follow the other examples. 

Q. Are you in favour of registration of marriages? 

A. We tried in Bombay Council that some such law should be made* 
But we could not succeed. All the same I think it would be a good thing. 

Mr. Kanhaiya Lai: Do you think that therd should be a period fixed 
which should elapse after the first appearance of the menses before a 
girl is approached by her husband? 

A. T cannot give any opinion on that. 

Q. You have said that the age, for marital cases might be fixed at 14. 
Would «|that protect the girl and her progeny sufficiently from the debilitating 
causes of which we hear so much these days? 

A. T think, at present in good families girls get plenty of protection 
from their mothers-in-law. If you fix the age by law I don’t think they 
will get much protection. There may he some brutes, but in respectable 
families I find, girls are getting proper protection. 
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Q. Aecording to certain medical authorities the development of a girl 
is not complete till the age of 18. In view of inis would you not recommend 
a higher age limitP 

A. I quite afi^ee that a girl is not fully developed till she is 18. But 
at present the circumstances of the country are There are some 

who want to marry their girls before 12. I quite agree with the medictf 
view and I don't like that my daughter should be married before she is 
fully developed. 

Q. As a first step you recommend 14, but later on it might be raised. 

A. Yev 

Q., There has been a complaint that the law regulating the Age of 
Consent has been inoperative and cases are not brought to light. Gan you 
suggest any measures for bringing these cases to light and making the law 
more effective? • 

A. In my opinion it is only propaganda and social work that can put a 
stop to all these evils. Legislation would not do mu% good. 

Q. Do you think vigilauce*s(K*ieties will Im* of any help in these inatters? 

A, They can help a lot, if they want. 

Q, Would you make these vigilance societies communal or local? 

A. At present it is«very difficult to establish communal societies like 
that. They should be local. There should be local societies containing 
representatives from different communities in towns and rural areas. They 
must be registered. 

y. wily .should registration he needed » if the object is m>t remunerative. 

A. It is necessary that they should be registered. There must be some 
power behind them. ^ 

Q, There will be so many societies needed. In Sindh, if you have 100 
societies, all those will have to be registered. They will have to submit 
regular returns and keep registers and lists of members and such other 
things. All that will mean great expenditure. The greater the complexity 
the greater the difficulty in the way of their working. 

A. Government can make rules relieving them of some of the expenditure. 
Smaller fees can be charged in their case. 

Q, Would the Municipal Board be able to constitute vigilance boards for 
this purpose out of their own members? 

A. Yes. We have already started a ^committee for a very similar object 
in Karachi. 

Q, Would yon give the power to social reform organizations to look 
after these cases and make reports? 

* A. T want that they must be good .societies and we must see that they 
are working properly. 

Q. Would you insist in their case that they must be registered? 

A. Registration only means that the members understand that they are 
responsible. Otherwise what we find is that a society is formed and the 
very next year it is abolished because it is not registered. 

Q. Have you got a system of village punchayats in Sindh? 

A. There might be private panchayats. But there are no panchayats, 
recognised by Iftw. 

Q. But there are panchayats in various towns. 

A. Ye.s. 

Q, Are they working satisfactorily? * 

A. They have got no rules and regulations. Some headmen sit together 
and decide a case. They do whatever they like. 

Q. Would you like to entrust the work of reporting cases of infringement 
of the law to these panchayats? 



Jl. Why not, if th^ want to carry on social reform work. Begiitra- 
tion of these panchayats, in*iny opiiibn, is necessaiy. 

Q, On whom should the burden of reporting marriages lieP 
A, Parents and guardians of the marrying parties and also on the 
priest officiating. • 

Q. Who should be the registering authority? 

A. Municipality or the local board. 

Q, Would you recommend that these reports may be made to the Tahsildar 
or some other executive officer? 

t 

.4.. I do not believe in them. They are very autocratic people.* 

Q. Would you further recommend that a certificate should be issued 
l)y the registoriiig authority to the party reporting the marriage, giving 
the ages of the couple, their names, and such other particulars? 

A. Yes. 


Written Statement, dated the 26th September 1928, of Rao Bahadur 
HIRAMAND KHEM SINaH, Hyderabad, Sin«L 

1. Yes, there is considerable dissatisfaction among the thinking people 
in regard to the provisions of Sections 375 and 376 of the Indian Penal 
€o(le. 

2. The circumstances which justify the amendment of the two sections 
are that (1) in case of strangers, the age of 14 years fixed for making 
the consent valid is in the majority of cases too short to presume that 
the young girl is Jin a position to realise the consequences of the act 
to which she gives her consent. (2) In the case of her husband, a young 
girl of 12 in many cades has not reached her puberty, and in those where 
the first sign of puberty has made its appearance, the permission of the 
law to cohabit with her is fraught with most serious consequences to 
her life, to her health and to the» progeny which might be the result of 
such an early and imiiiaturo int<ercourse. 

3. The crimes of seduction and rape are not always reported to the 
lK>lice. Judging therefore by the actual cases brought to Court, they 
may be said to be not frequent, but otherwise they occur pretty frequently, 
and it is most necessary that the law should be put on a more sound basis 
to punish when such cases are brought to notice. The false sense of 
shame which precludes parents and others from exposing such acts will 
disappear with the advance of tlie times, and mere knowledge that consent 
under sixteen years is invalid, is likely to deter innnv from indulging in 
sexual immorality. The brothels in many parts of India are full of girls* 
under sixteen or even fourteen, and so groat is the pruriency of evil minded 
people, that the younger the girl, the greater the price they are prepared 
to pay. It is most necessary to protect girls who are emuging into 
womanhood from the cruel lust of men. 

4. The amendment of 1925 has produced no sudi result as is indicated 
in the first and second clauses of this question. It has no doubt stimulated 
public opinion which has been demanding the raising of the age to 14 
years. To make the law effective or rather to make it superfluous, only 
course is to prohibit marriages of girls in India below the age of 14 years, 
but until that is done, it is essential in the interests of the wirility of the 
race, to prohibit husbands from rushing into conjugal felicity at the initial 
stages of the girl’s puberty. 'Phey must wait until she has passed the ago 
of 14 years. 

o. The usual period at which the first menstruation occurs is between 
the age of 12 and 13. In this part of country it does liot differ in dlffe^ut 
communities. 
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6. In oommunitieB which are advanced in education, cohabitation in 
marital condition is almost unknown before, soon after or before the girl 
has attended 13 years, but in the mofusil, where literacy has not penetrated, 
where marriages are the rule and unequal maifriages are sometimes mot 
with, cohabitation takes place before the girl has reached 13 years, and 
soon after the appearances of puberty. Without the marital state, brothels 
and other houses of ill-fame are existing where girls of 12 or even under 
are forced into illicit intercourse. Very rarely indeed do cases of this 
nature qpme before the Court. 

7 7 1 must answer this question in the negative so far as my part of the 
country is concerned. 

8. The garbhadan ceremony is not performed in this country at all. 

9. ff by puberty it meant, the first menstruation of a girl, then most 
certainly I do not regard the attainment of it as sufficient indication of 
maturity for consummation.) I aiii of opinion, that at least a year must 
elapse after the first sign of puberty, to permit of a sufficient development 
of her parts before she can be considered fit to undertake conjugal duties. 
There are girls and girls. Some are precocious and some behind hand, 
but an average girl seldom matures for her marital duty before she has 
completed 14 years. The joy of maidenhood, except in educated classes, 
seems to be unknown in India, and how njuch so over T would wish that 
no girl below sixteen should enter her husbt^nd’s chamber, I think it is 
a sufficient concession to orthodoxy to fix the ago of a girl-wife at 14 
before permitting a husband to have intercourse with her. The weaklings, 
whether lv)ys or girls whom you meet hy the thousands in any Indian city, 
are the fruit of early consummation, and the race to be saved from 
early deatli and a long drawn sickly life, improvement must take place at 
the source. 

10. Til India however tropical the country may bo no infcIliKcnt consent 
can be expected from a girl below the age of 16 to an act which involves 
consequences lasting upto her life-timef 

11. I do not want to cite any instances, but it is wTitten on the wall 
and he who runs may read. 

12. The answer is in the affirmative. Early consummation sells infantile 
mortality, but leads to tiliysical and intellectual deterioration of the rac,*. 

13 — 16. Not answered, as unnecessary from this part of the country. 

17. In the present state of the Indian Society specially of that large 
section which is not yet advanced intellectually, I w^oiild differentiate between 
the marital and non-marital offences. I would consider the maximum punish- 

•ment of six months, for marital offences quite sufficient and ten years as 
the maximum as already prescribed in non-marital cases. 

18. I would suggest a trial in Camera in marital offences in whicli a 
summons shoiihl issue in the first instance, but the case should not be 
compounded and bail should be allowed npto conviction. 

19. No. 

20. No. Penal legislation cannot be so effective as legislation fixing the 
minimum. 

If bv public oninio4i is meant, the intelligent public opinion, then it 
certainly favours the legislation for fixing a minimum age for marriage, 
but if public opinion of the illiterable masses is accepted, they, will pot favour 
anv legislation iiennlizing a husband for having prematuve marital relntinu 
with bis wife. 

21. If we wait till the social reform has penetrated the huge illiterate 
mass, in which everything has been fossilized bv custom, we shall have to 
wait tin doomsday. In all countries whether civilised or uncMUsed it is 
the few' wise who legislate, and not the multitude which as Socrates says, 
•onsisis of fools. 
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Oral EYidenoe of Rao Baliadur HIRANAND KHEM SINGH, Karachi. 

(Karaehi, Srd October 1998.) 

J)r. Jieadon: in answer to question No. 6 you have said, without the 

marital state, brothels and oHier houses of ill-fame are existing where girls 
of 12 or even 11 are forced into illicit intercourse. Are these cases numerous? 

A, They are quite common if thqy are not numerous. 

Q. Do such cases ever come to oourtP 

A. Very seldom. 

Q, But why is thatp 

A. There is no agency to bring these cases to light. 

Q, There is the polw e. 

A. How many cases of theft are brought r to light. The police people 
do not investigate. In Sindh the lower ranks of police are extremely 

corrupt. J do not expect that they will bring to light cases of this kind. 

How could this evil be stopped? Would you make any suggestions 
as to how the method could be improved? 

A. rules?; these brothels nie brought under some kind of surveillance you 
will find it diflicult to detect cases of this kind. 

Q, In answer to question No. 12 you say ''yes’*. Oould you give us 
any cases that have come to your personal knowledge P 

A. There have been so many cases. Well, I know of a case where a 
girl was married at the age of 11 or 10. The marriage was consummated 
when she was 13. The child she gave birth to died on the 5th or 6th day 
and the mother suffered for a long time, for about 3 or 4 months. That 
was the result of early consummation. Numerous oases of this kind occur 
when marriages are consummated at the age of 13 or a little over. It 
invariably happens that the child, dice and the mother suffers. I have 
known of cases where a woman has been sickly all her life. 

Q, In your experience the child is usually a weakling. 

A. Sometimes it is a weakling and sometimes not brainy at all. 

Q, In your opinion are those you have seen below the average either 
in intelligence or in physique P 

A. That is my opinion. I see the boys in schools here are much more 
weaker than boys in England. In England you will find that they are 
strong, sturdy and rosy children. Here you find in Hyderabad that boys, 
even when they are in the 4th or ffth standard, are very weak and they have 
hardly got any muscles. 

Q, But that may be due to climate. 

A. But at the same time you find children in the same ctimate who are 
robust and strong. The children of these young mothers are more often 
wealdings than normal healthy children. 

Mrs, Nehru: What is generally the age of girls who are seduced and 
abducted P 

A. I know of cases where girls of 6 or 7 have been brought here. 
Sometimes they are older. They are brought here by seduction and sold out 
straight away. 

Q, Even if the child is of 6 or 7. 

A. She is sold straight away to somebody. He keeps her and maintains 
her. 

Q. But the actual marriage takes place when she is grown up. 

A. It may take place even at 6 but the consummation can only take 
place when she matures. 

Q, Do you know any case personaByP 



0 ' 

A* I knew of one case. In that case when actual oonsnmmation took place 
4he girl was of 13 years. She was brought down^ when she was 6 or 7. 
Many girls are brought into Sindh from outside and where girls are scarce 
people buy them. 

Q. In answer to question No. 3 you hare said (kat the law should 
be put on a more sound basis. What do you mean by thatP 

A, At present the age for abduction fixed in the Indian Penal Code is 16* 
A girl at 16 hardly realises what she is about. I want that this age 
ahould be raised. 

Q, Are you* also in favour of raising the Age of Consent in marital and 
extra-marital cases? 

A. Yes" 

Q. What age do you recommend? t 

A. For the present sis a eoncession to orthodoxy fix it at 14, so far ns 
marital cases are concerned and fix it at 16 in other casi^, 

Q. Are there many ortliodox ;»eople in Sindh? 

U. Yes. 

Q. Will they oppose this raising of the age? 

A. I do not know whether they will oppose it, but they would not like it. 
But is there no fear of any very active opposition? 

.4. No. 

Q. You have suggested a lighter punishment in the case of marital 
offences. Is there any change that you would suggest in the procedure 
of the trial? 

A. I have said that cases of that kind should be tried ein camera and 
summons should also ordinarily issue. 

Q, Who, do you think, should be the complainant? 

A. Any lover of equity and justice. 

Q. If you leave if to nnyliody and evoryhody, nobody takes the tro\ible 
and no cases are reported. 

A. I will leave it very wide. 

Q. What do you say to the constitution of vigilant societies for this 
Work? 

A. Anybody who likes can take upon himself this task. Any society 
or any individual would do for the court to make a preliminary enquiry. 

Q, But would you not like that these vigilant societies or panchayats 
should be given special powers of complaint? 

A. No. Wherever there are two panchayats they are always at logger- 
beads. They want to pay off their old scores. Their organization is very 
loose. 

Q, But don’t you think that there is the risk of some people taking 
advantage of it if the power of coin]>1:iint is given to everybody? Some- 
body M'ho has got enmity with another fellow might lodge n false complaint 

out of malice. 

A. Risk must be taken. Is there anything in the world where there 
is no risk? If the magistrate finds that the complaint made to him was 
through ill-will he has got the power to punish that man. If the magistrsjte 
finds that there is^no foundation for the complaint the complainant can be 
tried summarily and fined. 

Mr. Bhargava: You know in Sarda’s Bill there are certain safegnards 
provided. Would you like that the head of the district be the only authority 
who could initiate prosecution in cases of rapes within marital relation? 
It is a very delicate matter relating to marriage. 

A. He should be a first class magistrate. 

II 
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Q. Do you not think tfarir if a* proTiiion ia mada tiiak iia rfghtnf 
ooniplaint is to be limiled tn any. particular association alone the law will 
not be fully vindicatedf 

A. It won’t be. 

Q. As regards tb^ee organizations, do you think that the organization 
must have something oftcial about itP 

iA. .Well^ these organizations can. only be* formed' into* large towns^ Bo 
far as villages are concerned wliero most of these coses occur, there would 
be no organization at all and most of the oasee^ will go undeteptod. 

0. Don’t you think some amendment of the Municipal, ‘ Act may be 
made and it may be prouded that a statutory sub-committee of the* 
Municipal Board may take this matter in Hand?' * 

A. So for as towns are concerned, certainly. • 

Q. And certain sub-committees of the local boards' may also be invested’< 
with certain powem in this respect. 

A. Yes. . , 

Q. You have just said that you are in favour of raising the Age of 
Consetit to 16, but as a concession to orthodoxy you would be satisfied if it 
is raised to 14. May T know if there would he any dissatisfaction if the- 
age of 14 is fixed? 

A. It may be, but it will be sentimental and will be for the time being 
only. 

Q, Do you not think that any age above 12 would cause some dissatisfac- 
tion and the amount of dissatisfaction will not Be proportionately greater 
if the age is fixed at 13 or 14? 

A. It varies with people, but you must carry along the people with you; 
It must be gradual. 

Q, Do you think that this present age of 13 is well-known among tho 
people ? 

A. It is not known among the villagers at all. In the towns it is quite- 
well-known. * 

Mr, Mitra: There is one view that as there are very few convictions* 
under the law regarding the Age of Consent it is no use having the law. 
Do you agree? 

.4. No. Tliere ought to be a law. Ofcherwi.se it may be misunderstood. 
It may be tlioughc that in India a man is a free bird. You do not lay 
clown for his information. The law must be there. Even Lord Macaulay* 
when he first framed the Indial^ Penal Code put the age at 10. If there- 
have been a few convictions it simply means that the law has been 
ineffective. 

Q. In your statement you have said that the age for menstruation i» 
between 12 and 13. May I take it that you want that a period of 12‘ 
months or so should pass, in order to allow the girl to grow into womanhood, 
before consummation begins. 

A. As a concession to orthodoxy T say that the age may be fixed at 14 
for the present. Otherwise T agree that some period should elapse before 
consummation begins. I don’t expect however that there will be any loud' 
and violent agitation just ns we had in Tilnk’s days. Much wnter has 
flown under the Vidge since then. People have been educated. There Is* 
not that illiteracy now. There will not he any agitatipn, it will be some 
aort^^f di.ssatisfaction. In order to pacify that and not allow even that 
dissatisfaction make itself hoard or voiced forth I have suggested the age 
bf 14. 

Q, Is it a fact that rural masses are very apathetic to all legislation? 

A. They are not^ apathetic, hut they soon get reconciled to an Hew 
which tlTey have realised is a good one. 
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Q, Yon are also in favour of some logisl^iiott fixing the age of mtoriage, 
^hat age do you si(ggestP 

A. 14, for the time being. 

‘ Mr. Mudaliyar: If you fix the age of marriage $£ 14 would you fix tiie 
Age of Consent also at the same age? 

A. Yes. 

Q, Is not the orthodox opinion you are referring to really against fixing 
rthe age of marriage and not against <*onsuniinntion H 

A. Yes, that is so. There are oommunities and communities. In certain 
communities marriage takes place at an early age, but the; girl is not 
immediately sent to her husband’s house. There are other oommunities 
in which she is iTiiniediately sent to her^hiisband’s house. She lives in^tlie 
eame house as her husnand and naturally there is that chance of marriage 
being consummated very soon even though the husbandfmay be much older 
'than the wife. • 

Q. Do you mean by the deliberate choice of the parents of the boy P 

'A. The boy and the girl are there together and consummation takes platoe 
.as a matter of course. It is hot that they are urged by the parents. 

Q, Is there any religious ceremony connected with consummation In this 

part of the rountry? 

A, None. • 

Q. You have said in ninrital cn.ses th«^ maxiniuin punishiiieiit should 
he 6 months. Would you give the same punishment whatever the age of 
tflie girl may be ? 

A. In brutal cases where the age of the girl is only 10 ^'ou nuvy have a 
heavier sentence. T have not taken into consideration the fact that there 
may be brutal cases of that kind. 1 will make a difference in these cases. 
Under 12 the same punishment as is now provided for may remain, but 
above 12 I would fix the maximum punishment at 6 months. 

Q. You have quoted Socrates and said that it is the few wise who 
legislate. Would you ignore the orthodox then? 

A. You must carry the people along with it. A large majority of people 
reconcile themselves to legislation when once it is passed. 

Q, Don’t you think that legislation at frequent intervals in social 
matters like this would be more harassing? 

A. I don’t think so. Reform in India is going ahead and with every 
step of progress you should have progressive legislation as well. 

Mr, Kadri: May I know if you are connected with any social reform 
.organization P 

.4. Yes, T am a member of the Hindu Social Reform Organization in 
'my city. Hyderabad. 

Q. Are you a lawyer? 

A. I am not a lawyer at present. But T have been practising for 30 
Trears. I have now retired flom practice. 

Q. You say very few cases of offence under these two sections have 
^eome to court. May it be due to the fact that there are very few cases? 

.4. No, cases are many but they are not brought to court. 

Q, Is the offenM common? ^ 

4. T should think so. Especially in the Hindu community in the villages. 

Q. What is the general age at which cohabitation takes place? 

,4. On the first show of puberty. It fs common about 11 or 12. 

Q. In reply to question No. 7 you have said ‘‘I must answer this 
question in the negative, so far as my part of the country is concerned 
What exactly do yon mean? 

. B 2 
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lA, I don’t* think that there is any injunction that marriage ought 
to be consummated either at puberty or before pubefty. At least I don’t 
know of any such injunction. 

Q, In answer to question No. 10 you say ^’in India howeyer trqpioal 
the country may be no intelligent consent can be expected from a girl below 
the age of 16 Would you raise it to 18 because that is the age of 
InajorityP 

A, 1 think it should be raised to 18. 

Mr, Kanhaiya Lai: You fix the age for marital cases at *14. Would 
that protect the girl sufficiently against debilitating causes? • 

A. Not sufficiently, but to some ^extent. ^ 

Q, The Medical opinion is that girls are developed and become fit for 
child , bearing at the %ge of 16 or even 18. In view of this would you still 
recommend that consummation might be permitted at the age of 14? 

A, Personally I should like to fix the* age at 16 when development 
has taken place. But as a concession to orthodox opinion I have suggested 

Q, Would you be prepared to risk these injurious consequences both 
to the girl wife and her progeny? • 

A. For some time. 

Q, You realise that there might be cases of a great disparity of ages 
l)etween the biisbaiid and the girl and it miglit result in serious consequciirt's. 

A. The consequences would be the same whether the girl marries a man 
of 40 or a boy of 20, so long as she is mature. 

Q, Would it fiot interfere with the education of girls? 

A, Where education is given to girls there would be no cases of girls 
being married at the ago of even 14 or 15, In places where education is 
spreading among the girls, yon don’t find any early marriages. For instance 
in my community you find that the girls are not married till after they 
have reached the age of 16 or 17 or ever 18. 1 belong to the .Ami I com- 
munity and education is fast spreading in my community. You find girls 
generally going up for their matriculation examination. 

Q. You have suggested that Municipal Boards and Taluk Boards might 
be authorised to appoint sub-committees to act as vigilance societies. 
Would you give similar authority to social reform organisations in the 
country? 

A. Yes, in cities where they exist. 

Q, Should they be registered or unregistered? 

A, Hegistered or unregistered it matters little. I belong to a registered 
association, and I know that registration involves a good deal of round- 
about business. The associations will have to send reports and accounta 
to the authorities concerned. There are many associations which are carry- 
ing on their work quietly and it will be a hardship to ask them to get 
themselves registered. « 

Q. Have you got panebayats in the towns and villages in Sind? 

Id. Yes. 

Q, We hear that these panchayats are doing a certain amount of work 
fn the way of settling caste disputes, business disputes, etc. Would you 
have these panchayats act as vigilance societies? * 

A.*Yes; but almost all these panchayats are torn by factions. 

Q, As a further measure it has been, suggested to us that the parents 
or persons in charge of the girls should be made liable for abetment if they 
allow the girls to be sent to their husband’s houses before the age fixed. 
Would you adopt that suggestion? 
d. I would not venture so far. 

In non-marital cases would you recommend that the age should be 18 P 
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A. Yes. 

Is there not then a danger that boys might fall a prey to temptation, 
coming from grown-np girla of immoral oharaoterP, 

A. You cannot help it, I would face risks of that character for the 
general good. 

Q. You say that in marital cases no prosecution should be started without 
the sanction of a First Glass Magistrate being obtained. Is there not a 
danger iiusuch oases that tl)e evideiio© might be meanwhile suppressed or 
might disappear and a failure of justice might ensue? 

A. T[n cases like that you must take some risks sometimes. 

Q, Should not an enquiry be started till sanction can be obtained? 

A, I would not •give powers to the police as they are constituted at 
present. If we get some improved police later on# we can think about 
arming them with such powers. 

Q. What is the procedure you suggest? 

A, A first class magistrate should bo applied to for sanction. 

Q, Will he start the enquiry? 

.4. Yes; he is bound to satisfy himself if there is a primii lane case. 

Q, Would you recommend that he should continue the trial of the case 
himself? ^ 

A. It is a matter of detail. Either he m.ay continue or he may send 
the case on to another magistrate. 

Q, As regards the registration of births, have you got a sufficiently 
satisfactory system in operation? , 

A. In the rural areas it is not satisfactory. In the urban areas it ii 
satisfactory. 

Q, What are the defects in the rural areas? 

A. The work is assigncul to Tapadars.or Talatis, men whoso prime duty 
is to collect revenue for the Government. Their first duty is to collect 
revoYue and in addition to these duties they are called upon to register 
births and deaths also. To do their duty they have to go on visits to dilinrent 
places. There is no compulsion on their part to report the births and 
deaths. The Tapadar has got to go and collect information, but he does 
his work imperfectly. As a matter of fact many births are not registered. 

Q. Suppose we require the parents or guardians to make a report to 
the Tapadar, will the system work then? 

A. The Tapadar is generally to bo found at the hcadquapters, but not 
in the villages where he is supposed to be. Therefore to compel people 
to travel to the headquarters which will be sometimes 20 or .*^0 miles from 
their phu.es would be looked upon as a hardship. T would tliorcfore suggest 
that some thought should be given to the subject to find out an easier way 
of collecting the data for births. 

Q. Have you no such idea at present? 

A. It requires a little thinking and working out. 

Q. Would you recommend registration of marriages by some duly pre- 
scribed authority? 

A. The prime idea of registration of marriages is to keep a record 
of them. But tf for the purposes of this legislation it is proposed to have 
a register of marriages, so that the ages of the boys and girlsi may be 
established it would serve the purpose. 

Q. How would people like the idea? 

A. The difficulty is that in villages you cannot get a reliable person to 
keep these registers. Also when the marriages take place in villages W’hich 
are far removed from headquarters, it will be considered a hardship if 
yon ask the people to travel to long distances and have the marriages 
registered. 
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Q. Would you recommend that the reports of the marria(seB might be 
ejent by postF 

A. Tiiere are no post ptiiees in some of the villages. 

Q, Would you recommend that the work of r^istration should be given 
to the TalatisP 

A. They are very unsatisfactory people. 

Or to the Mukhi or Lambardar or headman of the village? ,, 

.4. That will be quite feasible, if you make it obligatory on them to 
keep registers. 


Translation of an Article written by Mr. C« A. Buoh and published in 
the Gujerati Quarterly Nagarik, edited by Mr. Buch, and pub- 
lished in Karachi. 

Copy of pJounial, Volume I, No. 1, filed hereivith. 

This was submitted by Mr. Buch in lieu of written Memorandum before 
the Committee. 

Note . — Only necessary parts are translated. 

Whenever any legislation to enhance the Age of Consent is contemplated, 
the occasion is marked by agitation and counter agitation for and against 
such measure, the ‘nature of which is more journalistic than actual. The 
progressives hold forth that such enactments are effective in raising the Age 
of marriage. This contention is mainly true. But the raising of the age 
of consent is not a perfect remedy against child marriages. The conserva- 
tives hold that the higher limit for the Age of C-onsent is objectionable 
on three points : because it is against the Rhastraic injunctions, because it 
is against the wishes of the people, and because it puts every man of 
family within the power of ill-minded authorities. Nothing is of course, more 
easy than laying the charge of having carnally known one’s wife where the 
bride at the time of entering her father-in-law’s household is hardly 11 or 
12 years of age. Even If the charge is not proved, the Izzat of the family con- 
cenied, and privacy of their home will be subjected to rude hands, howsoever, 
well meaning. To prevent such eventualities, the system of offering bribes is 
hound ^ to be widely adopted. These and other contentions support the con- 
servative view points. Besides, it is not so easy as one may think to produce 
evidence in defence of a charge of having carnal intercourse. In such cases, 
the most important evidence is of the girl concerned. Where the parents 
of the bride and the bridegroom are at variance, it i.s not unlikely that a 
girkdiild of 12 years is coerced by one or coaxed by the other party and 
thus makes her evidence of little value, thus removing the beat evidence for 
the prosecution from the category of “ rtdiable eyidence ”. This can be 
remedied by substituting the only independent and conclusive proof of carnal 
intercourse— the Medical opinion. In a country like India where lady doctors 
arc not available everywhere, the scouring of 'such evidence may be a diffi- 
cult matter. Of course, the evidence of an elderly female relative as to 
the condition of the body of the girl, may be useful, but when the sus- 
pected motive in a case happens to be family quarrels, such 'evidence would 
not be reliable. Medical Examination then is the only reliable evidence in 
such cases. It is, however, very necessary that such medical examination 
must he held as early as possible after the event is alleged to have occurred. 
Dr. Ta>dor (Medical Jurisprudence) avers that even though the evidences of 
forced intercourse are conclusive as a rule, yet after some time their character 
becomes doubtful^ or nonconclusive. Especially when the girl concerned if 
cohabitation, the evidence of a single enforcement is very doubtful 
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This discusaion of evidencs in«y be safel.\* left to the experts. It only 
proves that there are greater dilRoi^ties in the way of legislation than one 
may think superficially. 

But both the Orthodox and the Advanced seem to lose sight of the main 
point involved in this discussion. The Age of Consent actually should mean 
the age at which the girl can legally acquiesce to join in the sexual act on 
being invited to do so. The age of consent therefore should be that when 
the girl is physically developed enough to enter into such intercourse, and 
is mentally intelligent enough to understand the full purport of her action 
and its consequences. Laying stress on the physical development alone, the 
popular opinion has often regarded the onset of inenstniution as the time 
wheif the girl is taken to be so developed physically, and also mentally. The 
Ancient Aryas, however, believed on Sushrat’s authority that the setting on 
of ii^enstruation did not indicate the* complete growth of the girl’s physique, 
and the age of 16* was regarded as the age when that was really avliicvod. 
Manu can be shown to hold the opinion by implication, that such develop- 
ment (Mentally at least), was not achieved till three years uad passed after 
nuiiises. But the most imp*ortant question is about Mental end Physical 
development. Often some psychologists aver that the girls are capable of 
grasping the meaning of sex at the time of luenstruation’s commence!! ent. 
But this view is mainly culled from the fact that those tribes that still 
exist in the savage state of nature seem to regard the onset of iiieustriiation 
in their girls, as the advent of womanhood in them, and celebrate the event 
by making them go through ceremcinies and rituals at the end of which the 
girls are thoroughly conversant of their duties and responsibilities as mothers. 
It is also contended that the age of consent should vary in different countries 
as the age of adolescence varies. For tropical countries, that age seernn to 
be 14. Bruno Meyer insists on this point and lays down the distinction 
between ** Ripe ” and “ Unripe ” girls. He is of the* opinion that evory 
precaution must be adopted to protect the “ unripe girls ” from sexual ex- 
periemre, whereas in the case of “ ripe girls ” not coercive but voluntary 
measures must be adopted to ke^p the day avs distant as possibli*, for their 
initiation in the art of Venus. 

Much can, however, l)e done if the stringency of the ])imiHhmeut for hroncli 
of such legislation is relaxed. The criticism levelled against the legisla- 
tion by the orthodox should at least have the use of pointing out the magni- 
tude of the sentences sanctioned under such legislation 

It is, tin refore, nccessayv ^liat the raising of the Age of C’oiisent hv law 
should be accompanied by proper safeguards. It is equally necessary in 
the interest of morality and culture that the age of consent should he raised 
to the maximum limit possible. 

The ineeiing of man and woman in the e(ononi> of life has a threefold 
purpose ; ITie e.stahlishrnent of a domestic partnership, the propagation of the 
race, and the enjoyment of the pleasures felt in the u’ct of mating. The first 
purpose organises the society in family units, and provides for the unkeop 
and upbringing of the members of the family. The second purpose is in 
the interest of the society and the race if it is carried out on the lines approved 
by Eugenics for the propagation of a healthy Race. The third juirpose is 
only the tribute paid tef the urge for satisfaction that drives all (jreatures,. 
whether human or otherwise natural, necessary and inevitable in its drive. 

The age of consent legislation is to tegnlaU these three purposes in the 
best interests of the Society. If the third purpose is so achieved as to hurt 
the stability of^the society or hurt the person or the morals of the parties 
engaged thereinto or hurt the race by peij)etuating weaker children, then 
the state as the'^avowed Guardian of the individual and the multitiine, should 
and would legislate — by raising the age of consent. 

It is really a matter of shame to any nation, w’ith any pretence to culture, 
that society should be giiAided against its lust, by Law. The educated, 
cultured and moral society, will enable girls to develop in their virgin strength 
for years, without being sheltered by law 
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The spirit of indepotideuc^ that is abroud to-day, and the groat strides 
t^at women of to-day are making everywhere, wants that J^dia to fall in. 
line with the world should direct her steps in the proper direction— to see 
India so advanced is and ought to be the cherished task of all those that 
strive for social amelioration. « 


Ofal Evldenoe of Mr. C. A. Euoh. 


(Karachi, 3rd October, 1928.\ * 

Chairman: What is your social status? * 

A. I belong to the Guj rati Nagar Brahaman community. I know facts 
about Kachhis, GujruthiH and Knthiawaris. In Karachi they are aboutone- 
fourth of the entire population of this town. Their number is 60,000, 

Q, Are the customs about early marriage, etirly consummation and earfy 
motherhood the same, or similar in each of these communities? * 

A. Yes. 

Q. Can you tell us what is the marriageable age of girls in these com- 
munities? 

A. In these communities we have two distinct layers; those that are well- 
to-do and are more literate avid those wdio yet hold the orthodox view point. 

Qn The advanced and the conservatives? 

A. Yes. The conservatives even have made a vast improvement on 
what it used to be 20 years ago. I do not think, girls are married under 
10. Some progressite among these marry girls from to 15 and that is 
the growing majority. 

Q. What is the proportion of the progressives to the conservatives? 

A, All the younger generation are on the progressive sway. 

Q, These layers that you spoke of of w'ell-to-do people and literary minded 
—have they more education? 

A. Yes. 



Q, Is the second class, the poorer class? 

A. Not necessarily. They are in a minority and even they under economic 
pressure find it diflicult to resort to early marriage. 

Q, Is it an economic question? v 

A, Yes, I think partly. \ 

G. Will you tell us what is the age of puberty generally amongst girls ' 
of this class? t;- . 

A, In both classes it is 13 — 16. 

Q. Has there been any change in the opinion during the last 6 or 10 ^ ' 

years towards advancement? 

il. Yes, it has. - 41 

Q, Among those first layer of people? * 

A. Yes, amongst the ssecond layer also. ./* ** 

Q* yon think this first layer for instance w'ould accept penalising 

marriage or age of consent or both ? 

A. I do not think the community whether the first layer or the second 

layer is In favour of any legislation because they are gradpAlly and very 

cautiously coming forward to the ideal set forth by the legidation, but when 
I am speaking o/i behalf of the community, I am sure, if T were to take re- / 
ferendum they wc^uld be against legislation. i 

Q, They are going on in a sub-conscious manner with the progrm drir 
education * $ 
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A, I think, there has been a certain amount of propaganda and a certain 
amount of advance that ehould make the reception of a nev law very etarength- 
enfng to the first layer. In fact, I can give you a very definite reply to that. I 
had sent out ^ questionnaire to about 260 memberS of this community and I 
got very interesting replies which amount to more than 700 and the replies 
were printed. 

Q. Was it since our questionnaire was issued P 

A, YaiJ. The question was (1) what ought to be the minimum age for 
girls ^to marry, and (2) for girls to begin life. The replies were— 

Out of nearly 700 ^replies : — 



I may add that this 54 per cent, who gave 18 years also insisted that that 
should be the age of consummation. 

Q, Would you conclude from it that there is* a large proportion of people — 
over 50 per cent, who are willing to have an advanced marriageable age? 

A. Yes, pretty advanced marriageable age. The replies to the age of 
consent were : — 


1 per cent. 13 years. 

0 „ „ 14 

10 „ „ 15 

12 „ „ 16 

1 n n 17 

62 „ „ 18 

5 .. .. 20 


Q. Both as regards the age of marriage and the age of consent apparently 
there is a good majority on the progressive side? 

A, Yes. 

Q, Are those all progressive who gave their opinion? 

4 A, 1 received 700 replies and this is a percentage from those replies and 
as I can see hardly 2 or 3 per cent, are on the orthodox side. 

Q. You addressed people indifferently? 

A, Yes, absolutely. I addressed my particular caste Kachhi, Kathiawar! 

■ and United Provinces. 

Q, Are these replies about Nagar community? 

A. I had my questifinnaire published and they sent replies of their own 
accord. 

Q, Anything from the Kachhis or Gujratis or Kathiawaris? 

A. These Nagars are distributed everywhere. 

Q. Have you got any percentage from the other people? 

A. I have fot taken out separate percentage, but they will b^ lacking a 
oouple of years behind. In Gujerat, the Nagars, Kaisthas, Brahm Kashatrias 
are Ihi the same level with certain other communities that are going up in 
education. They are on the same level of intelligence witii the advanced 
and the rest are mainly devoted to business. 

Q, I ‘ would like to know the reason for imagining that the oommuelty 
notwithstanding the amount of opinion that you have got would be opposed to 
legislation. Why should they do^ 
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A. I feel that under the preeaure of legislation they are afraid of inter- 
ference from the custodians of the law and the Gujraties share that shyness 
idong with other commuiyties of India about interference in their domeatio 
concerns from an outside agency. 

Q. What is your personal opinion about utility of such a law? 
it strengthen up the other people who are still in favour of marrying their 
girls late but are constrained by public opinion to do otherwise? 

A, Speaking of the community as a whole I would say it has, not much 
utility but much futility. It has made pessimistic even those w'ho i)er8onally 
believe that legislation ought to be made because the legislation that has 
been made up to now in British India and elsewhere like States of Barods 
and Mysore, nas not been a great success. ^ * 

Q, You mean the Age of Consent in British India and *the law of tnamage 
outside British India? ^ 

A, Yes. It has not been successful anywhere because when it came in 
the forefront we had already started marrying our girls at the age of^l4 and 
then came the law. As a matter of custom take the Patadars section in 
Gujerat; they have yet got the practice of early marriage and with regard 
to the Age of Consent there are not many cases coming up which I am eure 
do not prove that there have been not many cases which could be taken up. 

Q. You mean there are a large number of oases which should come, but 
are not coming. Can you t&ll us the reason why it is so? Is the law not 
known or because there is nobody to bring a complaint? 

A. Because the law is not enforced. 

Q, How it is not enforced? 

A, No complaints are made. In a matter like that it is the girl herself 
or the relatives of the girl that can lodge a complaint and the traditions of 
Gujerati families are not such that the mother or the family of the girl 
could come out and say that such and such a thing has happened. 

Q, Do you think the same traditions govern the whole of India? 

A. Yes, they do and yet in the case law of India, we do not find any in- 
stances where prosecutions have been made by the Age Consent legislation. 

Q. You think the law of the Age of Consent has been ineffective? 

A, It has been more a dead letter. 

Q. What is your opinion with regard to the law for marriage? 

A. Before any legislation is made on the Age of Consent strong and 
effective legislation should he made on^the law of marriage. I think, the law 
of marriage should be first enacted. 

Q, Do you not think it will be more effective? •* 

A. Yes, it will be. 

Q, W(»uld not there be want of complaints? 

A. It would not be if the penalty attached to the breach of this law of 
marriage is deterrent and corrective and not vindictive. 

Q, What penalty do you propose? • 

A. Fines. 

Q, Are you of opinion that the lesser the penalty in a maritid case, the 
beth?r would be the number of those cases coming to court? 

A. Yes, I think so. ^ 

Q* D<]^ you think that is why people do not come to coiui»,? 

A. Yes. Fof instance, there is my neighbour and I find that he is com- 
mitting breach of that particular law' it is not up to me to wreck his «home 
and get him confined in imprisonment for three years or long. Instead of 
correcting a small injury he has done to the girl I am ruining her for good* 

Q. Therefore you would advocate a fine? 

A. Yes. 

.Q. Bven in breach of marriage law? 
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A. Yes. » 

Q, How much? 

A, That depends on the legislature. The subsistence ^mit of India being 
very low, I would put it between 250 to 5,000. 

Q. Don’t you think that if we keep the penalty of fine only it will be 
looked upon as one of the important marriage items in the marrioges. 

A. That is why I have put it at 250. 

Q. Would it be deterrent? 

A. It jitould be crushing in some cases. 

Q.^In that way you are of opinion that fine against breach of that law 
would be good? 

A, Yes. • 

Q, Would you be satisfied with 14 and 16, if the. law is enacted? 

A. Personally I would rather raise it to 16 and* in the case of boys I 
would keep it at 18. . 

Q, How would you reconcile the orthodox view' with this age of 16 that 
you suggest? 

A. I make bold to say that the orthodox view is all along mistaken. My 
study of the Hindu scriptures has convinced me that the age of 16 was re- 
commended by the old Hindu Dharm Charn authors and it was practised for 
a long time before legislation came about. The proof that I can give is 
that even now many families marry their girls at* the age of 16 and no voice is 
being raised even by the most orthodox men of that family. 

Q, But we are rather concerned with the custom and its binding effect 
rather than any shlokas in Shastrns. What do you think of that? 

il. If I am going to legislate in this particular case* I would leave the 
custom alone; after all we are to do some good to the country. 

Q, Are you of opinion that there will be some dissatisfaction and the law 
will be opposed? 

A. It will be more or less journalistic* dissatisfaction but no real backbone 
behind it. 

Mrs. Beadon: Would you let us know whet is the percentage of educated 
girls among your class? 

A. It is very difficult to say but I can say with some confidence because 
I have been Professor of Englisli and Sanskrit for 5 years in Bombay. In the 
first year we had 16 and in the 5th year tlie number went up to 100. Among 
those 100 there were many Parsis, but the rest were Hindus. Among these 
Hindus, Gujerati and Dakhni girls were 50 per cent. Gujerati girls are com- 
bing in great numbers for education in the Presidency Colleges. There are 
* three Mahavidiyalas for girls at Ahmedabad, Surat and Bombay. The 
Mahavidiyala at Bombay is entirely for girls. 

Q. What is the number of girls there? 

A. In ALiiiedabad there are 320 girls, from 4th standard up to matricula- 
tion and I think 80 are going in for Degree courses. 

Q. How long ago? • 

A. That was about two years ago. 

Q. When the college was started? 

A. The college was started three years ago. 

Q. That means a very large number of girls are going for higher education? 

A. Yes, the majority are of the Gujerati community. In Ahmedabad 
practically speaking there is no early marriage among girls. 

Q. Do you know any cases of early marriage? 

I have heard from women that have married the girls. I have been 
receiving letters as editor of this Gujerati paper where ridiculous cases a|re 
mentkined of giAs marrying at Sie age of 9, 10 and 11. 
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Q. In your personal knowledge do you know of any girls? 

A. Yes, I know of at least three or four in Karachi. 

Q, Are these Hindus or Mohamedans? 

A, Hindus. 

Q, When did the consummation take place? 

A. With regard to these girls of my own community we have a system of 
marriage and consummation later. They were married at the age of 10 and 
were not sent to the father-in-law's house till they had attained puberty 
which was 13 or 14. 

Q, Have any of these girls children? ^ 

A. Yes, all of them. 

Q. Are they all right? ^ 

A. 1 do not think so. They are ricketty — ^both children*' and mothers. That 
is on account of rapid progress of maternity and part of it is also due to rather 
confined habits oi life and partly due to city Jife which is not sanitary. I 
cannot put my finger and say that these are the cases which can be attributed 
to early marriages. I have also put a question on that and here are the 
replies that I got. The question was — Because marital life begins early do 
you think that is the iqajor reason of physical degeneration of our girls P 
Replies were — ^95 per cent, yes and 5 per cent. no. 

Q, Have you seen children of these young mothers? Are they normal in 
growth and intelligence? * 

A. Yes, they arc normal in intelligence but the degeneration has set in 
physically. They are not physically strong. Some of them are as clever as 
any other boy but that is all neurasthenic activity. They have no healthy body 
and the result Is ^bat they are clever at one time and then subside into 
subnormal condition. 

Mr, Bhargava : lou say that the community of KatchLs, Kathiawaris and 
Gujeratis number .50,000. Does that include banias and lower classes also? 

A. Yes. „ 

Q, What is the r umber of Nagar Brahamans in this community? 

A. 409 parents. 

Q. Does it not follow that these persons who have sent in replies want 
a marriage law? You are not in a position to say w^hether the majority of 
these people want a law for marriage or consent? 

A. So far as my question is concerned, I am not in a position to say. 

(?, The rcasm that >ou have giv^ for this opinion of yours that this 
marriage law or consent law has not been effective is because the law came 
later. Now suppose we have a law which forestalls a great improvement,' 
would you like ft? 

A. I w'as not Against legislation, 1 was against legislation with very vin- 
dictive punishment. I would favour legislation with sufficient deterrent 
punishment. 

Q, As regards the non-marital cases are you satisfied with the present 
punishment? 

A. About the imprisonment business, I am not satisfied. 

Q, Supposing a man commits an offence on a girl of 9, will you not like 
he should be sentenced to long term of imprisonment? 

A. Yes. 

Q, So^that the present punishment would do for non-marital cases. 

A. Yes. 

Q, In marital cases, you have said that you would like a fine ranging from 
Rs. 250 to 5,000, but don’t you think that at present, there are certain rulings 
of the various High Courts that a fine of Rs. 100 is a ve^ sulMantial fine? 
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il% Yes, 1 know that. The practice in difter#nt Presidency Courts has 
been at so much variance that 1 know of two eases. One was punished with 
Bs. 800 in Bombay and another by three years’ rigorous imprisonment at 
Karachi. They were ahnost same sort of cases. 

Q. Do you think the discretionary powers given .to magistrates and the 
judges are not sufficient safeguards? 

A. I think it is. 

Q. Would you like that six months’ imprisonment or one year’s imprison- 
ment may be provided? 

A, Yes 4o begin with. 

Q. ^ far as the broach of marriage law is concerned? 

A. Yes. 

Q. In regard to breach of consent la\f you would like that substantial term 
4)f imprisonment shoufd be awarded in cases of rape? 

A. Yes. • 

Q, Supposing the Age of Consent is 18 years would you like that some sort 
of distinction be made when the offence is committed on a girl between 16 
•to 18 and on girls less than 16? 

A. Yes, and above that smaller amount of punishment be provided. 

Q. Do you not think that the legislature should not care for any sort of 
dissatisfactiou so far as this national question is concerned, i.a., of injury to 
girls? ^ 

A. In the interest of nation it ought to be undertaken even though the 
mai .rity of th(^ people are against it. 

Q, You would fix the period of absolute injury to girls at the age of 14? 

A. Yes. . 

Mr, Mitra: Will you kindly refer me to some of the Shastric authority 
where you find that Hindu Shastras do not enjoin child marriages? 

A, L will leave all the epoidi period behind. J will take Manu. I do not 
Tiiean there is explicit injunction but there are implied injunction. One is 
‘ A girl even after puberty may live in tlA home of her parents right up to 
her death rather than be married to an unfit husband Another is whether 

a girl lives or dies she must be married after puberty. Then tlie question 
is that a girl may wait for three years after puberty for her father to find 
a husband for her after the expiry of which period she may choose a husband 
on her own accord. After Manu came Parushur. I do not wish to speak 
about him at all. Parashar is the people’s bible now. Then comes Sushrat. 
He is not a law giver but a better thinker. lie has said that a girl should 
never be married before 16 and a man should never be married under 25, 
According to our traditions it must be regarded a.s the verse from the text 
oT Hinduism. There is another verse where it is remarked ‘ a child bom 
of a girl mother under 16 would not live or will die early ’. I would call 
it theological and medical opinion combined. There is sufficient evidence 
before us to show that a girl not only did not marry early but was not 
.given away by her parents and waited till she could make a choice. Tha 
very word Kanya in Sanskrit means she who is free to choose. 

Q. Will you give us the verses from Hindu law and shlokas where it i« 
said so? 

A. The witness read the verses from Dhurm Charan, and said according 
to this, it appears a huge conference was held at Benares where all the Dharm 
Gharan mantras were repeated and codified into the present form of Manu 
Bmriti. * 

According to Shastras of the Hindu child marriages are not enjoined In 
any way ana if there is any notion in such men it means that it was only 
suBtom for the time being. 

Q. According to Shastras any custom if it happens to bo contrary to tbs 
Shastras shoula be changed. 

A, Yes. 



Q, Is there any notiorf amonff the people Here that soon after marriage* 
oonRiimmation should also take place?' 

A. No. The custom is that if a girl ik married early she is not sent to 
the husband unless she is very well grown up.. Otherwise she remains for' 
two years in her fathev’s house, 

Q. That is Ooana or Muklawa? 

/I. Yes, we call it Annu. 

Q, Are you in a position to speak of other’ cotninimities generally? 

A. There are so many (;oniiiiunitieK. This custom fs prevalent in other 
communities like the Bhatis and Lohanns. The girl is sent to her husband 
when she is a grown up woman. ' 

Q, T)o you think that the legislation should* lie taken up more for the* 
marriages than for consummation? * 

A. Yes. 

u 

Q, Is it because you think that once the marriage is performed it is- 
difficult to prevent consummation? ** 

A. Yes, T have got serious misgivings about that. The first is the difficulty 
of evid(‘nce when consummation has taken place. In 99 cases out of 100 
it will be very difficult for the prosecution to adduce evidence. In that 
case tlie most important evidence will be that of the girl herself but tho 
traditions of Hindu girl Avill preclude her from (?omihg out and giving this 
evidence. That is one misgiving. Secondly even if the girl turns a true 
w'itness or a hostile witness as the case may be there may be feud between* 
the parties. It will be only medical evidencv* on which you will have to 
rely. T refer to Taylor’s Jurisprudence which is very explicit on this point. 
Dt. Taylor has almost convincingly proved that to addiir« evidence in cases of 
consummation <)?♦ cases of rape is very difficult even for experts. He has 
given examples which T have <|Uoted in my written reply. He says A girl 
was examined medically and the doctor's opinion was that she was molested. 
After six weeks anottu’r examination was held and the doctor gave his 
opinion that he u'as still of the same opinion. Then the girl came out and' 
said that the >vhole case was go*c up and that she was never molested and' 
she was virgin intact. As a layman, T have simply to believe what emi- 
nent men say that it is rather difficult to adduce evidence especially wherr 
it is a (fiiestion of vergo Intacta. Vergo Intacta ought to be j)roof conclusive* 
hut sometimes it is not because this rupture can occur in various circum- 
stances. That is the second difficulty. The third is that these families 
becom(‘ hostile as unfortunately sometimes it is the case. Father-in-law’s' 
family and the parent’s family \u’ould conspire and make evidence. Scr 
any man who wants to take revkjge and wants to wreck the domestic 
peace of the family \^'ill go and report to the authority that breach of 
a p.u’ticular law has been committed and there wdll be unnecessary police 
interference, .\dvance the marriage age as high as you can hut after that 
leave them alone*. T)o not have separate legislation for the Age of Consent" 
in iidra-marital relations. 

Q» So long as it is not possible to enact a law for the age of marriage do not" 
yon think that some sort of law for the Age of Consent is necessary? 

A. T think, this Cornmittee is trying to put the cart before the horse. 

Q. Do you suggest that there should be some difference in procedure of 
trials in these marital and extra-marital cases, such as camera trials where* 
the demerits of open trials may be minimised? 

A. Yes. There should he such concession as has been \nade in the case* 
of Par»ifs in this Presidency. The Parsis have all their extra-marital and* 
intru-rnarital cases tried by a bench of their own which is presided over by 
a judge of the High Court nominated by the Government of Bombay. The* 
local authority is there, the barristers are there and the whole proc^ure Is 
observed hut the cases are tried in camera. Such a view is gaining ground'. 
Even in England Divorce Courts are of opinion that it would be safer tee 
have in camera proceedings. 
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Q, Would ’you ulso ^irefer some sort of preliminaiy investigation to be 
shaken up by a magistrate before the regular case is put up? 

A, I would suggest, if it is possible, but it is not •|>08sib]e. First of all 
;all the communities may be organised and each community may be called 
upon by Government to have some trustees and a Bench Let that Bench 
ibe presided over by a magistrate. If I have got a case in Kaistha community 
1 ' would take aver 3 Kaisthas, who are approved by Government and belong to 
ihe upper section of the people. They will sit with the magistrate for the 
preliminary investigation. 

Q. In fact, you suggest that there should be s^me preliminary investiga- 
rtion before a regular case comes up for the court? 

A. Yes. 

Mr. Tiamaswami Mudaliyar: Have you said that int oases of marriage 
legislation the penalty for breaking the law may be fine? 

A. Yes. 

Q. Supposing the fine is not paid? 

A, Then you can send him to jail. 

Q. So far as the age in marriage legislation is concerned you agree that 
tthere ought to l^e a consent legislation within the marital relations? 

A. Yes, 

Q. As regards vindictiveness between the two families which may result 
iin false cases being foisted on the uneducated husbands have there been 
.any such cases under the present law? 

A. I have mentioned that the present law has not been effective. 

(Q. Have such cases come to light in this province? 

.A. No. 

As regards this difficulty of ‘ verge Intacta * in cases of rape of girls, 
there is no question of husband and wife. •Such a position docs not arise 
In marital cases? 

A, So far as strangers are concerned, in case of rape, or husband in case 
>of intra-marital consummation, the medical evidence has to go on the same 
lines. 

Q. There would be a very vital difference. In the case of rape it is 
possible that a false case may be foisted on a stranger and artificial menstrua- 
'tion may be brought about. Such a position would not naturally arise where 
-the case is against a husband? 

A, No, it is not very likely. 

Q. Even if the marriage legislation is passed a supplementary legislation 
with regard to the Ago of Consent may be necessary and may be passed, 
■would it not serve some purpose? 

A. Yes, it must. After all if legislation is undertaken chances are that 
a large number of people would respect that legislation in course of time 
if they are educated about the law. There I may strike a note of warning. 
India" is a law-abiding country in spite what some people may tell us but 
when any law would <foine in conflict with old traditions of tlie masses the 
chances are that it will be broken and greater credit will be taken in its 
breach than in its observance. 

Q. Have you any experience of such breakage? Can you give ng any 
instances? 

A. We have not got any such law, so such a position has not so far 
arisen but the mentality of the people is such that they might even refuse 
to observe the law if it is made. 

Q. As regards the right to complaint in marital cases w’e want to take 
4ll possible precautionB against improper prosecutions and against collusions. 
"What would you suggest as a safeguard? 
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A, I would suggest the framing of this law on the lines of the Tort 
law where a person on whose servant injury is proved may be the prosecutor. 
But even under the English law the wife is the servant of the husband and 
the father from whose service the girl has seceded cannot be the complainant. 
For the purpose of this law, however, we may make modifications and say 
that the father continues, for the purpose of this law, master of the girl. 

Q> And the husband should be supposed to have committed the offence 
against the father, if he cohabits with the girl below a certain age^ and therefore 
the father will be the complainant? 

A, The father, or brother. ‘ 

Q. AVould you go beyond the father or brother? 

A, Any natural guardian, which in a joint Hindu family leaves you a 
wide circle. Even f Ae uncle' or aunt can come forward with a complaint. 
As a matter of fact even the Guru or Priest is a natural guardian. 

Q, Would you then give the right of complaint to anybody interested in 
the girl? 

A. Yes, I would. 

Q. Interested whether by relationship or otherwise? 

A. Then we might bring in an entirely third party. I would include the 
family priest also. 

Q, But would he come forward with a complaint? 

A. Yes. 

Q. Do you realise that in many cases he has been a contributory cause 
lor these thing?? 

A. 'I'liforiunately yes. 

(>. You suggest that a sort of court like the Parsi Matrimonial Court 
should be established for the purpose of trying cases under this Act. Do 
you think that those matrimonial courts should be under the control of a 
stipendiary magistrate? 

A. Yes. 

Q, And should the case bo tried in camera? 

A. Yes. 

Q, Do you think that in that case more cases will come to light? 

Mr. Kadri: You said something about the appointment of the Committee 
being like putting the cart befoi;^ the horse. What exactly did you mean 
by what you said? 

A. T did not say that of the Committee. The Committee was appointed 
by the Government when the marriage bill w'as 'before the Assembly. I ‘said 
that Government should have appointed a Committee for ascertaining public 
opinion on both the questions, 

Q. Now coming to the Age of Consent, as far as ultra-marital relations 
are concerned, would you not have some safeguards? 

A. No. 

Q. Nor would you restrict the age to 16? 

A. No. I would have it at 18. For that matter my ideal would be to* 
compete with the United States of America and make it 21. 

Qo Would you retain imprisonment as a punishment? 

A. Yes. 

Q, In the case of offences by the husband would you have for punishment 
fine only or imprisonment as well when the girl is below a certain age? 

A. Under 14 I would punish the offender in the second degree or third 
degree. If a girl is between 14 and 16 and when it is very difficult for 
ordinary men to restrain themselves you might take the extenuating circum- 
fiances into consideration while administering the sentence. 
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Q. We have been told that so far as orthodox Hindu and M^ammadav 
opinion is concerned, they would rather have a consent legislation than ai» 
marriage legislation. Is that so? 

A. Unfortunately, I have lost touch with orAodox opinion. I, however^ 
think that even orthodox people will give up and are giving up this evil practice. 
They come splendidly into line with others when they find that there is a 
law to punish them. 

Q, \Yould you give matrimonial courts authority 'to try these cases 
or only* make a preliminary enquiry? 

A, In the Parsi Matrimonial Courts they decide them. 

Q. But there are divorce cases also. Offences which w'e have to deal 
witli are less serious in character. *\Vould you therefore give the courts full- 
authority to try those cases or only to make a preliminary enquiry? 

A. If the punishment is limited they might decide the coses. If the new 
law is about fines only and if the Court comes to the conclusion that the 
offence has not been serious the man may be let off with a fine. Otherwise 
they may commit him to the sessions. 

Q. What recommendations would you make as regards punishment? Would 
you have fine only or fine and imprisonment? 

A. It will depend upon the seriousness of the offence. I don’t want to- 
commit myself at present to any particular afiggestion. What I would how- 
ever suggest is that if these cases are brought within the clutches of the law, 
the punishment should be entirely deterrent and preventive whether it 
is fine or imprisonment. 

Q, At present it is fine or imprisonment or both, and below 12 the punish- 
ment is more severe. What is your recommendation? 

A. My recommendation would be entirely fines, because as I have already 
said in trying to redress one grievance we would be creating another mis- 
chief by separating the wife from thp husband and she will be a victim 
in her father-in-law’s house. 

Q, I might point out that there may be cases where serious injury might 
have been caused by a grown-up husband — say the girl is 14 and tlie husband 
is 35 — would it not be desirable in such a case to give authority to the trying 
court to give the offender euch punishment not exceeding the maximum aa 
they may think proper? 

In a similar case here the offender was given three months' imprison- 
ment. One should take a wide view of such cases. 

Afr. Kanhaiya Lai: Suppose we accept your recommendation to provide 
matrimonial courts for the trial of these cases. In that case at least there 
will be two non-officials to sit with the Magistrate and it ia hardly likely 
that these will go wrong. Is that not so? 

A. But if Hindu society had a son-in-law in jail and a divorce law also, 
the girl’s life would be far more worse. As it is you are penalising not 
the man but the girl.^ 

Q, Even if injury has been caused and leads to the death of the girl would 
you be prepared to give a light punishment? 

A. I would call the offence culpable homicide and sentence the man to- 
death. For my purpose it does not matter how the injury has been caused. 

Q. We are told that there are Panchayats existing in various parts oif 
Sind? Would you like to give power to these Panchayats tef watch and 
report breaches of the law? 

ii. I do not know anything about Sind, but only about Karachi city. 
Therefore 1 cannot say aiK)iit these Panchayats. 

Q, Would you recommend a system of registration of marriages? 

A. Yea, I would for purposes of record. 

Q. On whom should the obligation be placed for reporting these marriages f 
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A, I would place it on the man who has customarily to be present on 
^e occasion, that is, the priest. 

Q, Would you place th^ obligation on the parents or guardians F 

A* case is identical with the registration of births. When there is a 
•ease of maternity conducted by a doctor it is the doctor urho reports the case 
.to the municipality. If in such cases you punish the doctor in case of omis- 
sione to report, he ^vill surely report. So also if you make it obligatory on 
the priest and impose a penalty for omissions he will do it. 

Q, In addition would you not make it obligatory on the parents or guar- 
dians of the parties to the marriage so that no possible loophole may exist? 

A, You might take the signatures of# the three, namely, the priest, the 
father or guardian of the girl and the father or guardian the boy, on the 
report. •. 

Q, Would you tell us who should be the registering authority? 

.'1. In towns, municipalities. In rural areas, the revenue authorities like 
the Tapadar. 

Q. In rural areas cannot the Taluk Boards and Local Boards be entrusted 
with this work? 

A, Even now they take most of the work from the Tapadar. The present 
system is satisfactory. 

Q, Would you like that wh*en a registration is made, a certificHte giving 
the necessary particulars about names and ages of the parties should be 
.issued to the reporting individual? 

A. Yes. But there is one difhculty. At present registration of births is 

not carried on except* in big cities. Once w^en giving evidence before the 

Taxation Enquiry Committee, I suggested that births should be registered 
and I was advocating some kind of taxation. But Sir Charles Todhunter 
and his colleagues on the Committee said that it was impossible to register 
births in India. I told them it oug^t to be done. But they said that the 
expenses to be incurred would be so great that they were not prepared ilo 
recommend it. 

Q, Will it be prohibitive? 

A. They said it will be prohibitive. My point was that it will not be. 

Q. Then would you have marriage registration conducted on the same 

lines as the registration of births? 

A. Yes. V 


Oittl EYidenoe of Dr. (Miss) NEWNESt Medical Practitioner, KanudiL 

(Karachi, 3rd October 1928,) 

Dr. Beadon: How long have you been here? 

A. I have been practising here for the last 14 years. 

Q. Have you any experience of any other parts of India? 

.1. Not as regards practice; I have practised only in Karachi. 

Q. W^here did you qualify? 

A. 1 qualified in Singapore. 

Q, Is your work entirely in the city or outside also? 

A. I do not often go to the villages. But my experience extends to all 
classes of people and mostly to Hindus and MoKammadans. 

Q. Do you have a large number of confinement cases? 

A, I get about 17 or 18 a month or about 180 to 200 a year* 

Q. In your experience do you find that the marriage age is going up or ia 
^ just the same as it was? 



il. Among the educated dames it is going up.® Among the imorant classms 
and the merchant classes it is just the same. Among the Katchi people it is* 
very early. 

Q. When yen sav early marriage what age do you mean? 

A. 11 or 12. ‘ • 

Q. Among the 110^' cases Aviiich you generally get in a year can you say In 
how many cases the mother is below 15? 

A. I have not got a record of these cases: but I think it should be quite a- 
number. ^fostly I find that the first babies are at 13 or 14. The a refuge is* 
14. It is* aomiigst the Katchis mostly. 

Q.^ln those casos was there any difficulty in a child-birth? 

A. Yea. 

Q. Was there lopg labour? 

A. Generally there is long labour: but small babies come off easily. 

Q, Are these babies comparatively speaking small in sis^.a? 

A. X good many of them are. 

Q. Among early mothers do you find that the children show any difference 
in development or do you find that they are just the same as the children 
of later mothers? 

A. The babies of early mothers are generally weaker. And they get ell 
sorts of diseases easily. ^ 

Q, Do a greater number of first-horn children of early mothers die? 

A. Yes, they do. 

Q, Amongst those which grow up have you noticed any mental deficiency? 

A. I have not followed theia to that extent. But I think so far I have 
not come across cases of children who are mentally deficient because they 
are the children of early mothers. 

Q, Have you met any cases in your practice in which there has been 
grave injury? 

A. Recently I had the case of a girl of 14. There was severe injury 
and the vagina was lacerated. 

Q, Is that an exceptional case or is it common? 

A. T have not had many cases like that. 

Q. Was it a marital case? 

A. Yes: it was. 

Q. Have you had many cases like that? 

A. No; such cases are very rare. I have had two or three. In all these 
nases the vagina was lacerated. Such cases arrest the development of the- 
girls. Even when they are 17 or 18, they look girls of 11 or 12. 

Q, Do you find osteomalacia here? 

A. It is fairly common in the Tatta community. 

Q, Do you find it more common in women who are married early than 
in women who are married later? 

A, They do not hove it generally with the first child. It is only after 
the second and the third child they get osteo-malacia. It is mostly amongst 
people who are married early. 

Q. Is that common among women who have had second or third child 
under 16 -or among those who have had them between 16 and 18? 

.4. It is common amongst women who have children under 1%. 

Q. How many cases of osteomalacia do you come across in a year? 

A. 20 or 80 cases. But these are not bad cases. 

Q, Do you find that such women are in any way mentally affected? Do thev 
aufler from melancholia for instance? 

A. Quite a number of thorn suffer from Kyateria. 
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Q. If women get children! at a yety early age do you find quite a number 
•of them sterile after the first child-birth? 

A, A few of them are. Speaking of osteomalacia I might mention that it 
is mostly common among the Tatta classes because they do not hare suffi- 
cient ventilation in their* houses. It is due to want of sunshine and the 
.girls being confined to the house mostly. That causes osteomalacia is common 
among the Katchis also. 

Q, Are tliey backward in education? 

A. Yes; they marry their girls very early. 

Q. Do they have consummation immediately after marriage? 

A. I have had cases where there was consummation before puberty. I 
iiad quite a number of such cases. 

Q, Is it very common? ^ 

A. It is not very copmon but such cases do occur. 

Q, What is the number of such cases during the past 12 months? 

A. I cannot remember. 

Chairman: How' long after puberty will girls be physically developed to 
Justify consummation? 

A. At the age of 16, I should think. 

Q, Do you think that there is some amount of danger in consummation 
between 18 and 16. 

A. Yes. 17 or 18 would be quite safe. 

Q. What would be the age you would fix for intelligent consent by a girl 
with due realisation of consequences? 

A. 18. 

Q, What are the evil effects of child marriage? Can you say that a 
•certain evil is directly linked up with child marriage? 

A. 1 can say that. One ie the arrest of development. Another is that 
mental condition is affected. 

Q, Does it sap vitality? 

A. Yes; between 12 and 13 it certainly does. 

Q. Do you consider that early consummation below 13 is the direct cause 
•or a potent cause of infant mortality? 

A. Yes. 

Q. Is that your experience? 

A. Yes; generally these women' lose their first babies. But it may be 
due to ignorance of handling or othbr causes. 

Q. Would you be able to say that this is a major cause or potent cause? 

A. I am not able to say that. In one case, I noticed the mother was 18 
and the child was very weak. The child eventually died at the age of 4 of 
diphtheria. 

Q, Can you say that infant mortality is directly connected with this ques- 
tion of early consummation and it is one of the major or potent causes? 

A. I cannot say that. There are a variety of causes for infant mortality. 

Mrs. Brijlal Nehru: If medical men and women are asked to report 
•cases of motherhood below 13 do you think they will generally agree to that? 

A. Yes; we can do that. Personally I have no objection. 

Q. You do not think it will interfere with their practice ^ and popularity? 

A. N(N; I do not think. 

Afr, lihargara : You referred to a girl of 14 and said she nearly died of 
bmmorrhage. Was the girl specially undeveloped? 

A. Yes; she was. 

Q. If the girl is 17 years at the time she gives birth to the fizet child, 
4o you think it is objectionable? 
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Ai 1 think 18 will be better. 

Q. Is 17 injurious or not? 

A, No; it is not. 

Mr. A. Ramaswami Mudaliyar : You mentioned soijie cases of cohabitation 
before puberty. Were they cases of injury? How did the cases come out? 

A. In one case the parents brought the girl to me for medical treatment, 
because the girl was complaining of pain. 

Q. What were the ages of th^ girls about? 

A. One v^as 12 and another was not even developed. 

Q. l^ow were you able to ascertain that menstruation did not occur in that 
case? 

A. There was no development. Also the parents told me that the girl 
had not menstruated., 

Q. To what community did the girls belong? * 

A. One was a Sindhi and ai^other was a Mohammadan. 

Mr, Kanhaiya Lai : You say tliat you get 180 to 200 confinement cases 
a year. Can you tell us roughly how many of these cases occur amongst girls 
of 13 or under? 

A, About 3 or 4. 

Q, Can you tell us how many between 13 and 16. 

A, Between 13 and 15 the number is not larg^, but between 15 and 16 
tt is a good many. 

Q, What age would you recommend for consummation in marital cases? 

A. 16 to 18. 

Mrs. Brijlal Nehru: Have you generally found that tlfe ages which the 
parents of the girls gave, tallied with your estimate, or did you find a glaring 
disparity between the apparent age and the said ageP 

A. Most of them tallied with my estimate and they were reliable. 


Written Statement, dated the 6th August 1928, of Dr. (Miss) D. 
BOI/TON, W.M.S., Lady Doctor In charge, Zenana Hospital, Dera 
Isnooll Khan. 

11. Yes. 

Girl of 11 — ^first coitus resulted in rupture of vagina — into peritoneal 
cavity peritonitis — death. 

.12. Most certainly. 

16. Margin of error would be reduced. 


Oral EYldenoe of Dr. (Miss) BOLTON, Karachi. 

(Karachi, 3rd October 1028,) 

Mrtt, O'Brien Beadon : Have you been in other parts of India also? 

A. I only just came to Karachi. I was in the North-West Frontier Pro- 
riuoe for 5 yeare and before that I was in Bettiah in the Pro^ynce of 
Bihar for 2 years. 

Q. In regard to the marriage age is there any great difference betw'een 
Bihar and flie North-West Frontier Province? 

A. 1 do not think there is much difference. Of course in the North- 
West Frontier Province the marriage age is quite high. As far as I remember 
in Bihar, I had one case of a mother at 13 and I had to take out the child 
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^ means of forceps. I Had also a case of a nrl of 18 in the Norih-Weal^ 
Kontier Province. All the others were 16 and above. 

Q, Does that mean that the women do not become pregnant until later? 

A. That may be so^ 

Q. Do you know anything about the age of marriage? Is it generally 
high or low? 

A. I know that early marriage is not usual in the North-West Frontier 
Province. 1 do not know about Bihar. 

Q. Were you working entirely in a hospital or had you private practice 
also? ‘■ 

A. I had not much private work., The cases were brought to the hospital. 

Q. How many maternity cases do you generally get in a year? 

A. About 180. As far as I remember one or two girls were under 18. 

Q. In cases in which early Tnotherhfxxl* takes place, how do the girle 
stimd labour? 

A. In most cases it is not particularly noticeably bud. 

Q. Have you met any cases of injury from the first coitus? 

A. Yes- 

Q, Have you had cases of haemorrhage P 

A. No; but I have seen a case of ruptured perineum. But it came to 
me for sterility later. The girl was 12. I thought she came to me after 
delivery. 

Q. We have J[)e€n told that these women who have early consummation 
are generally sterile. Do you think that the complaint is right? 

A. Quite a number. Of course we have not had very many earjy child- 
births, but I have seen quite a number becoming sterile after the first child- 

Q, Is sterility connected with septic poisoning or due to gonorrhcen P 

A. I think so. Septic poisoning. 

Q, Is that common in the North-West Frontier Province? 

A. We hnd.no cases of gonorrhoea, but we had cases of infected tubes. 

Q. Had you any cases in Bihar P 

A. I do not think we had. We had a great many gynecological cases in 
the North-West Frontier Province. About one-third of the total number of 
oases were gynecological. y 

Q. When I w'as in Sinda. I was told by some of the doctors there that there 
was a great deal of infective granuloma prevalent. Did you find that, in 
Peshawar? 

A. No. 

Q, Tf there is a great deal of gynecological work, what is it due toP 

A. We have a great deal of sterility and a great deal of tubercular infec- 
tion. Tuberculosis is increasing rapidly. , 

Q, Amongst what communities is this? 

A. Both amongst Hindus and Mohammadans. 

p. Is it mostly amongst early married girls? 

A. Tt is amongst all people generally. ^ 

Q.oTn your remembrance do you think there was more of tuberculo^ 
between the ages of 15 and 20? 

A. Yes, I think so. 

Q. Between 20 and 80? 

A. It is difficult to say. I can only say it is increasing very rapidly. 

Q. Is osteomalacia common in the North-West Frontier Province P 
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A, It is hardly common. In 10 years we had only one case in the hospital* 
If there had been cases like that they were bound to come to us. 

Q. Is it the same in BiharP • 

A, I was there for two years but we had no cesarean section there. 

Chairman : Apart from Bihar and North-West Frontier Province have you 
had to deal with child mothers below 14? 

A, I work^ in Gwalior for 4 years and there used to be some young 
mothers there*. 

Q. Dc* you think you had some 20 or 30 cases ? 

A. Yes; I came across most of the child mothers there. 

Q, Did you notice any evil results due to early motherhood at the age 
of 13 or 14? • ^ 

A* M^ith regard to children I find that children of young mothers are 
generally small and weak. • 

Q. How does it affect the mother? 

A, It must spoil her development because she is not developed. That is 
inevitable. 

Q, Do you think that early maternity is a fertile source of general debility 
or loss of vitality so as to be a hotbed of disease? 

A. Yes. The girls are infected, and the vitality* and the power of resist- 
ance is lowered. 

Q. What age would you put as the age for safe motherhood in India? 

A. I will put it somewhere after 16. 

Do you think there is more danger before 18 and between 18 and 16 
than after 16? 

A . I think if a girl has a baby before 16 she is not fit to have it. Possibly 
each year makes a difference, I nm sure before 16 it will tell. 

Q. Do you think that infant mortality is *6116 to consummation before 18 
or 14? 

A. Yea, when the mother’s constitution is affected, surely the child con- 
stitution must be obviously delicate. 

Q, I understand that there are a variety of causes for infant mortality. 
Would you put this as the main or chief cause or as the potent cause? 

A, It is quite an important cause. 

Q With reference to question 10 of the questionnaire at what age would 
a girl in India be competent to give an intelligent consent to col^bitation 
wiHi due realisation of the consequences? 

A. It should be not less than 16. 

Q. Have you got any other experience beyond Gwalior about girl mothers? 

A. No; I worked only in two places. 

Mrs. Brijlal Nehru : When you say that you came across girl mothers 
in Gwalior, what were their.ages? 

A. Between 14 and 16. 

Q. In the ir-.njority of cases w<?re they of that age? 

A. Yes, quite a number of them. 

Q. (’an you givp us an idea what percentage it would be? 

A. We had something over 200 cases a year. It is larger than any, I met 
anywhere else. 

Afr. Bhargava:U gonorrhoea a disease specially linked with child 
marriage? 

A. No. 

So 'far as tuberculosis is concerned, I take it that it is not confined 
to any particular class, but that it is increasing in the case of the general 
population oonaisfing of aU classes. 
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A. Yes. 

Mr, 8, C, MHra: What is the usual age of menstruation of Indian girls? 

A. Between 12 and 18. 

Q. I)o you find that it is the same in the Nortii-West Frontier Province, 
Bihar and" Gwalior P 

A, Yes. 

Q, Do you think that after menstruation courses begin two or three years 
should elapse for consummation to take place? * 

A. Y'es. • 

Mr. Bamaswami Mudaliyar : You referred to the hospital in Bihar. Is 
that hospital used by all classes of people, or do only particular classes of 
people come to th^ hospital? * 

A. Patients from the surrounding country come to the hospital. 

Q, There are some hospitals where higU class people will not go for deli- 
very, but they Avould have them attended to in their own homes. Have you 
any reason to believe that it was so in the case of the hospital you mention? 

iA. I do believe we had better class people also. But most of the cases 
were poor class people. The accommodation in the hospital was very limited. 

Q, Do you think the age of maternity is the same in both the sections, 
that is, the high class people and the low class people? 

A, Yes. 

Q. What is the increase of tuberculosis due to? 

A. Possibly due to economic causes. In Dera Ismail Khan there is a 
great deal of tuberculosis. The sanitation there is very bad. People there 
are poor also. 

Q. Do you find that if a child mother gives birth to a child at 14 and 
later on %vhen she is advanced in age she gives birth to more children are 
the latter also weak or do they improve in physique? 

A, No doubt they improve. But even they are affected by the mother. 

Mr. Kanhaiya Lai: You said that girls were not fit for motherhood before 
16. Wliat age would you recommend for consummation? 

A. 16. 

Q, There has been a complaint that cases of infringement of the law 
are not brought to light. Would the medical profession help in reporting these 
efwes ? y 

A. That is difficult. 

Q. Suppose there is a case of poisoning, they have to make a report. 
Similarly if the law requires that they should report cases of infringement of 
the Age of Consent law, would they do so? 

A, It would affect their practice, but they would do it all the same. 

Q. If such cases are brought to the hospital, would the lady in charge 
make a report? 

A, If the law requires it she will do so. Otherwise it would be difficult 
and it would prejudice the hospital. 


Efldenoe of MIR ATUB KHAN, Bw.>atrlAV, Kanudil. 

(Karachi, 8th October 1928.) 

Chairman: How long have you been at the Bar? 

A. I came out in 1908. 

Q. Do you belong to any particular community amongst tlie Mdharn* 
madansP ) 

A. I am a Balubh. ; 



Q. Is the Baluch oommunity very large here in Karachi P 
A. They are in the Lari quarter of the town. Their population 
kt Karadii is about 50,000 or so. They mostly belong to the working 
dasses. ^ 

Do their marriage customs di£Eer from those of pther MohammadansP 
A. Not much, excepting the Makrani class. 

Q, What is the marriageable age amongst the MakranisP 
A, Ordinarily the marriageable age is not below 14. They practically 
mU away their girls for a good price. The proper word they use for this 
enstom is ‘ LAb which is a kind of dowry which the father of the girl 
takes. ^ 

Q. Does the man who buys takes charge of the girlp 
A. Yes, entirely. • 

Q, What is generally the age of the girlp 
A. Between 12 and 14. It is generally above 12. • 

Q. What, do you think, is tlie price of the girl generally paid? 

A. It all depends upon the man to whom she is sold. If he is a big 
aamindar he will pay a good round sum. 

C. Do you think it will he so much as 500 rupees. 

A. More than that sometimes. 

Q, Amongst the Mohammadan population w'hat is the general mar- 
riageable age P • 

A. Not under 14. 

Q, Do you think that is about the age of puberty also? 

A. Yes. It is after puberty that they are generally married. 

Q, Are there many oases of guardians, such as fathers dr grandfathers, 
marrying their girls below the age of puberty? 

A. As I have said, excepting the Makrani class you will find only stray 
eases of early marriage. As a rule they are not married before puberty, 

Q, We are told that there is a class of lathers who for exigencies want 
to marry their daughters early. For instance, the old man may have 
lost his wife. 

A. Under those circumstances the girl may be married early. But that 
is exceptional. 

Q, May it be laid down then that as a general rule girls are not 
married below 14? 

A. Yes. 

Q, That being the case any law- penalising marriages of girls below 14 
would not be met with any opposition from the so-cniled orthodox Mullns. 
Is it not? 

A. I don’t think the Muslims ought to object to it. Even under the 
laws of Koran the father is only called upon to arrange for the marriage 
of the girl when she has reached age of puberty and not before that. 

Q. That Wng so you don’t think there should be any objection to 
marriages being penalised below 14 P 

A. I think it should be a very w^elcome reform. 

Q. As marriages take place generally late, I don’t suppose you are 
likely to know cases of child mothers suffering. 

A. We find in some of the Hindus from Kutchh that girls suffer on that 
account. The life of the girl is mined. In Karachi you find many such 
Mses where the girl suffers as a child mother. But that is mostly outside 
the Mohammadan community. 

Q, Do you know of any case among MohammadansP 
A. No. Where the girls have been given in marriage at a very tender 
age those marriages have always proved very unhappy. 
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2>r. Beadon: In the case of these Makranis, who buys the girlsP 

A, Some of these Zamindars in Sind. 

Q, Is it probable that consummation takes place immediately, or i» 
there some interval? 

A, The girl is sol^ generally at the age of 12. I don’t suppose thejr 
willi; wait. 

Q. Have you met any cases of early motherhood among these women P 

A. I don’t know about motherhood. 

Q. Do you think that deterioration of the race has anything to do- 
with child motherhood? 

A, I think so. The Baluchies are a very strong and well-built people. 
Their girls are never married before 14. Those who are married at a 
very young age have generally vei;v weak children. 

Q* What about their food? Is it different? Are they better off? 

A, They are thi most hard-working people in India. They live an 
open air life. Their food is generally rice. They use flour also. 

Q, What about water? Is it very easy to get? 

A, Not so easy. They are healthy because they live in the open air 
and no marriage takes place l)efore 14. 

Mrs. Xehni: Does this sale of girls take place amongst their own class? 

A. In their own class also. They are generally sold to Mohammadan 
Zamindars in Sind. ^ 

Q. If the age is raised to 16 would there he any objection from the 
religious point of view by the Mohammadans. 

A. Not, in my opinion, unless some very orthodox Mulias raise un- 
necessary objections which they are in the habit of. Generally no one will 
takei objection. 

Q. There may be some difference between the age of puberty and the* 
age of 16. Even then you don’t think there will be any objection. 

A. I don’t think there will be any objection. 

Q. What is the state of education of women in your community? 

A. Practically nil. Even among males there is no education at all. 
I am the first man perhaps in my community who has been to England. 

Q. What about purda? * 

A. In Baluchistan the purda is not as strict ns it is here. Women 
don’t observe purda even from Maharans and non-Maharnns. Slavery stilb 
exists in Baluchistan. y 

Q. What is the extent of infant mortality in your community? Do many 
children die? 

A. They die of small-pox generally iKicause they are not used to these 
modern ways of getting vaccinated. Their sanitary conditions are also 
not very satisfactory. 

Q. Have you any idea how much would it l)e? 

A. I am afraid, I cannot give that information. 

Mr. Bhargava: Do you think there is a large number of Makrauis in 
Karachi ? 

A. Majority of the people who belong to the labouring classes are* 
Makranis. 

Qt. What is the population? 

A. From 40 to 50 thousand. 

Q. Have you got some experience of the rural population of Sind also?* 

A. Very little. 

Q. Can you say what is the general level of intelligence and education?" 
Can they count 20? 
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^ A. They can of course count 20, but they are generally very backward 
an education. 

Q, 1 mean, supposing a law on the lines of Sarda’s Bill is passed would 
i)here be any difliculty for them to know their agesP • 

A, There will be no difficulty in finding out the age if such a law is 

passed. 

Q, You have said that according to the Koranic injunction a father 
ean only dispose of his girl after puberty. 

A. I said* that when a girl has reached the age of puberty it is in- 
cumbent *on the parents of the girl to marry her, otherwise the option 
of puberty will come in. 

Mr, Mitra: You think that there will not be much opposition if the 
age for marriage is fix^d. 

A. No. • 

Q, You also think that when •a girl reaches the age of 14 she must wait 
';for two more years for iivnrriage, i.e., you would prefer to fix an age 
-for marriage alw and that you want to fix at 16. 

A. Yes. 

Q, Will you fix the same age for the girl to give her consent to co- 
habitation. 

.1, Yes. 

Q, And for extra-marital cases what age would you fix? 

rl. 18. 

Q, You were speaking of the sale of girls. Are those girls sold for 
marriage or for immoral purposes also? • 

.4. Always for marriage. They call it dowry, but i)rncti(*ally it is 
selling. 

Q. You think there is no injunction in the Koran that a girl should be 
married at a paHicnlar age. ^ 

A. Tt is only laid down that when a girl has reached the age of puberty 
•it is the duty of the parents to see that she is married. 

Q, You are not afraid of any serious objection on that account. 

A. No. 

Mr, Kadrn-: Are the customs in your community the same as in other 
•communities? 

A, Exactly the same. In our community also it is the parents who 
arrange for the marriage. 

Q, You said there is a Koranic injunction that it is the duty of the 
parents to marry a girl on the attainment of pul)erty. Can you give me 
:a reference to that? 

A, If you like, I can find out and send it to you. 

Q, As regards punishment in marital cases would you recommend any 
'alteration in the present la«¥? 

A. In extra-marital cases the punishment is quite enough. As regards 
'marital cases the punishment now provided for should he up to the age 
of 14, i,e,f the offence will be cognisable up to 14 and the punishment will 
be 2 years’ imprisonment. 

Q, In the matter of procedure would you recommend any alteration? 
At jiresent the complaint can lie lief ore a District Magistrate and investi* 
gation can be made by an officer not below the rank of Inspector of 
Police. 

A. T think a First Class Magistrate would meet the requirements of 
the case better. It is hard upon a man in rural areas who has to go before 
a District Magistrate who may be at his headquarters or if it is the touring 
*ieaaoa be may be touring about. 
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Q. It has been suggested that we might have something like a matri- 
monial court where the judge or the magistrate may be assisted by two 
assessors of the community and that the trial may be held in camera. 
There would be less scjandal created in that way. What is your opinion? 

A, I think in such a case the greater the scandal the better. It would 
be an eye-opener to others. A special tribunal there may be but I am 
not in favour of having the trial in camera, 

Q, Would you make the offence compoundable with the permission of 
the court? , 

A. 1 would make it compoundable. I think the greatest sinner;; are the 
parents. It is they who arrange the whole show. 

Mr. Kanhaiya Lai: You have said that the age might be fixed at 16 in 
marital cases. Would that be generally acceptable to the people in Sind? 

A. It ought to b?. , 

p. Would it be acceptable to the Baluch community? 

A. They would have no objection. 

Q. I understand you belong to the family of the Chief of Las Bela. Is 
that State governed by British laws? 

A. We have got our own laws. It is the old feudal system of govern- 
ment. 

Q. If we fix the age at 16, is there any chance of the people trying 
•to evade the law by going there and settling here? 

A. I don’t think they will go to a country which cannot give food to 
its own people. , 

Q. Have you got village panchayats generally in Sind? 

A. Not among Mohammadans. We have what are called Jirgahs. A 
panchayat is for a village while a Jirgah is for the whole tribe. In Sind 
panchayats are confined to Hindus as a rule, and Mohammadans are not 
members of those panchayats. 

Q. Can you suggest any way of making the law of age of consent effective, 
that is for bijnging the cases to light? ; 

A. Begistration of births would be the first thing and also I would very 
much favour the registration of marriages, because, in many cases it is 
very difficult to prove a marriage. The age may also be recorded. 

Q. It is feared that people might make false entries in order to expedite 
consummation. 

A. In the beginning there woiiW be difficulties. But these will gradually 
vanish. 

Q. Would the cases be numerous? 

.1. In the beginning there would be. Registration of births and mar- 
riages will however help in the detection of crime. 

Q. Would you like to have any village panchayats or village organiza- 
tions to help in the detection of crime or watch these cases? 

A. They would be helpful to a certain extpnt. There should be some 
official agency. 

Q, Are yod in favour of keeping the offence cognizable up to 14 and 
beyond that non-cognizable? 

A. Yes. 


Vritten Statement, dated the 11th August 1926, of Diwan LALCHAND 
NAYALRAI, M.L.A., Larkana, Sind. 

1. There is no dissatisfaction with the law as contained in sections 375 
and 376 as to the age of consent having been raised to 13 years in the 
case of marital state and 14 in other cases, but the ednoatcri and suffi- 
ciently intelligent are in favour of making an advance on the present law* 
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2^ In my opinion advance should be made in the present law as thcr 
girls attain puberty just when they are 18 and the exercise of marital con- 
n^ection just at puberty is injurious. 

8. The crimes of seduction or rape are not frequent in our part of 
country but they do occur of and on. The amendment is likely to be effective* 
asi a check. 

4. There is a considerable volume of public opinion against early mar- 
riages and marriages are being postponed beyond 13 years. 

5. Girls attain puberty at about 13 years of age. It differs slightly 

in diferent communities and classes depending upon their mode of living, 
working and climate. * 

6. It could not be said to be common but there are cases of cohabita- 
tion soon after puberty and off and on even before puberty. A case of 
rape of a girl before 13 did arise recently in the Si^sions Court, Karachi. 

7. There are no religious, injunctions requiring the practice of early 
consummation of marriage in our part of the country. 

8. No Garbhadan ceremony is performed in our part of the country. 

9. Mere attainment of puberty is not sufficient physical maturity to- 
justify consummation of marriage. In my opinion it sufficiently developes 
in a girl at the age of 16 years. 

10. A girl may give an intelligent consent as required in the question 
after 16 years of age. 

11. I do not remember any particular case but such cases do happen 
and it is a common knowledge. 

12. I do certainly consider early consummation and early maturity res- 
ponsible for high mortality affecting the intellectual add physical progress 
of the people. 

13. There ha.s been public opinion in the educated and intelligent class 
of people with respect to the extent of ago of consent but with respect 
to marital cases it is considered necet^^ary to fix the minimum age of 
marriage before the age of consent is raised as in cases of married girls 
of over 13 years of age temptations of cohahitatiou would be more when 
they are in possession of their husbands and cases of rape may increase 
such as not to be effectively prevented by the penalty under the age 
of consent law. Fixing of minimum age of marriage with a penalty would 
bo more desirable and efficacious. 

14. Not the women of the educated and intelligent families. Women in 
general also do not favour consummation of marriage before puberty. 

15. Difficulties do arise. Keeping of horoscopes and correct and regular 
registers of births may minimise the difficulties. 

16. By raising the age of consent to 14 or above probability of the cor- 
rectness of the medical evidence may increase on account of general develop- 
ment and of the breast. 

17. Yes. I would suggest imprisonment of either description for 2 years 
or fine or both if the sexual intercourse is by a man with his wife under 
IS years of age and ofte year of the same description or fine or both if 
the wife is above 13 years but under 14. My reason for suggesting lesser 
punishment in either case is that when the wife is in the possession of 
the husband after puberty the association and opportunity would require 
more of resistance in which can a man may fail in spite of himself. 

18 and 19. Beyond the existing safeguards and different procedure I 
would suggest that the investigation provided for by Section 561* Criminal 
Procedure Code, should be made by a Magistrate instead of a Police Inspector 
who is likely to protect the offender more against improper prosecution 
or extortion. 

20. In my opinion penal legislation fixing the age of marria^ should 
precede or he co-existing with the penal legislation fixing the higher age 
of consent. The former being a preventive penalty would be more effica- 
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1 . 

foious and preferable and if it succeeds would do away with the neoeesity 
•of fixing age of consent in marital cases. 

21. The penal law should be strengthened as the giving of education by 
Government is too tardy and ineffectual and similarly social propaganda is 
too slow. 


Ond ETldeiKoe of Diwan LALCHAND NAYALRAl, M.L.A., Karaohi. 

(Karachi, 4th Octohef 102H,) 

Mrn, (VBnen Beoilon: In answer \.o question 1 you say that there is 
dissatisfaction with the law of the age of consent as it at present exists. 
Do you think that the^law is generally well-known P 

.4. Yes; it is known. In villages they might not be knowing it but in 
•cities and towns it is generally known. 

Q. Do you come from l^arkanaP 

A. Yes. 

Q, What is the marriageable age in Larkana.^ 

A. Among the educated classes it is 16. 

(f. What is the proportion of educated to the uneducated classes? 

A. i think it is oiie-third. 

Q, Among the remaining two-thirds w’hen do they many their girls. 

A. The Bania classes who are intelligent people follow the Aumils and 
•other educated people and marry their girls later. That would be about 
one-third and the remaining one-third marry their girls about 11. 

Q. W'hen does consummation take place? 

.4. The custom amongst us, the educated people, is to let the girl 
remain in the house till she is fully developed. But amongst others the 
custom is to send the girls away to their husbands as soon as marriage is 
celebrated, and no Gaona ceremony is practised amongst them. These people 
form about a third of the total population in Upper Sind. 

Q. W’hat is the population of yonr town? 

4. About 20,000. 

Q. So in your towm about eight, thousand i)eople marry their girls under 
•age and about 16 thousand marry tltepi later. Is that so? 

A Yes. 

Q. Have you seen any cases marital coming, to court under the age of 
•consent law? 

.4. In my experience no cases come to court, 

Q. Why is that? 

.4. The point is that if there is consummation before 13, the parents 
concerned take care to see that such consummation takes place only after 
puberty has been attained. Generally they are very particular about 
menses 

Q. But cases do not generally come to court? 

A. No. T have seen some cases amongst Muhammadans come to light 
when there is injury and the parents of the girls take actioh. 

Q. Do ' you say then that one or two cases have come to light? 

.4. Yes. 

0, Can yon give us details? 

.4. I remember a case which happened about 2 months ago at Larkana. 
'The police said that the girl was under 13. She was not able to walk 
Ijroperly. She went to a doctor after 5 days and the doctor was of opinion 
4liat she was 34. The case therefore did not go to court. 
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That is a negative case. Have you come across* any positive easei* 
that is to say, any case in which it was definitely proved that consnmma* 
tion did occur before 13 or 12 P 

A, 1 have no personal knowledge. 1 have come to learn that there 
was one such case at Karachi some three or four months back. 

Q. Are you of opinion that early marriage catses deterioration P 

A. Yes, it does. 1 have seen girls look emaciated and their progensr 
weak. 

Q, What would be the age of the girls? 

A. I have seen a girl about 13 with child. But such are very rare; 

Q. Do you think that a girl who gets a child early has less vitality 
thaif a girl who gets it later ? 

A. Yes. 

Q, What do yqji think about the children? 

A. They are also very weak. They generally tatk of headaches or some 
such things. They are sometimes unable to study. 

Q. Is there a large proportion of such children? 

A. No; their number is not very large. Since lately educated people* 
are not marrying their boys before 21. 

Q, How long since is that? 

A. Since the last 5 or 6 years. Now^a-days girls are not generally married: 
before 16. and lK)ys lief ore 21. 

Q. We have been told that if we marry l)oy.s late there is the danger 
of their getting immoral. What is your opinion? 

A. T do not think there is any such danger. The marriage age should’ 
be at 18 and over for boys. 

Q, Do you think that if it is fixed at 18 the boy would be straight? 

A. There may be some eases in which the boy will go wrong, but gene-* 
rally he will be all right. If it is ns high as 21 perhaps there might be 
danger. 

Q. Can you ranke any suggestions asf to how to make the cases come to* 
court? 

A. The number of such cases will l)e very small and it is scarcely neces- 
sary to trouble about it. 

Mr, Bhargava : Do 1 understand that so far as the age of consent outside 
marital relations is concerned, it should be fixed at 18? 

A. I would fix it at 16 outside marital relations. 

Q, You might he aware that in section 366 A of the Penal Code the age 
has been fixed at IS. In section 372 also it is the same. Section 366A 
deals with what we call procurers who entice girls away for the benefit 
of other people. Would you not make the same provision under this Act 
and fix the age at 18? 

A. In my opinion girls after 16 can protect themselves. 

Q. In consideration of the fact that girls of 16, 17 or 18 go otit 
schools and many of them do not l)elong to well-to-do familie.s, would you 
like that the fear whwh exists in the minds of parents in this rescect 
should be got eliminated by the age being raised? ^ 

A. As far as I am aware, in the towns and cities there is no such fear. 
As for the villages there are no schools. 

Q, So far as intra marital relations are concerned, the present age of 
consent is 13 Would you in favour of raising it to 16? 

A. No; I would like it to be raised to 14. ^ 

Q, At what age does a girl generally menstruate? 

*A. Between 13 and 14. 

Q. You are further of oj>inion that at least 2 years must elapse befbrw 
the girl is allowed to have intercourse* 
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A. I said three years. I consider a girl will be fully mature at the age 
of 16, ^ 

Q, Are you then of ■ opinion that the age of marriage for girls should 
be 16 and the age of consent within marital relations 14 P 

A, Yes. 

Q, Do you not realise that the age of consent in marital cases should 
be the same or more than the age of marriage, because once the age for 
marrkige is fixed, cohabitation is not possible before that ageP 

A. What I meant was that Sarda’s Bill should precede this bill and 
that the age of marriage should then be fixed at 16, but that the age of 
•oonsent can for the present be raised from 13 to 14. But since t under- 
stand that consummation is not possible before the age fixed for marriage, 
so far ns marital cases are concerned 1 would fix the age of consent at 
16, the same as the age of marriage. 

Q, Do you not thereby eliminate the possibility of ' any cases against 
liusbands P ^ 

A. Certainly. 

Q. Supposing this age for marriage is not accepted by the majority of 
’people and the age is fixed at 14 as in Sarda’s Bill, would you still be of 
^opinion that in marital cases the age of consent should be 16? 

A. I would be, but people generally would not like. 

Q. Supposing there is dissatisfaction, would you still be in favour of 
raising the age of consent to«16 and fixing the age of marriage at 14? 

A. Yes. 

Q. The fixing of the age for marriage or consent makes the question of 
age very important in a great many cases. Do you not therefore think 
that a system of registration of births should be enforced? 

A. Yes, 

Q. When a very accurate birth registration is secured, would you be 
In favour of registration of marriages? 

A. Not if the registration of bi^hs could be accurately done. 

Q, Supposing this Committee proposes that the registration should b6 
made absolutely obligatory and absolutely accurate, do you not think that 
if there is both registration of births and marriages the entries will pro- 
bably conflict with each other? 

A. Yes; that will be productive of confusion. Even nowin the case 
of school going children the ages, in the birth register and in the school 
register do not tally. V 

Q. And a person, if he knows that his statement will be used against 
him in criminal cases would not give the correct age. 

A. Yes. 

Q. So far as marital cases are concerned, you want that the parents 
of the boy and the girl should also be punished in case they are responsible 
for the celebration of the marriage. You might be aware that under the 
present law of consent the parents are not responsible for the infringe- 
ment of the law. Do you still adhere to -your opinion that the parents 
must be made responsible for the breach of the law? 

A. I agree that the parents need not be made liable. 

Q, Supposing some age is fixed for marriage, do you think there will 
be any difficulty on account of the people not being able {o count their 
Bges? 

A. Nof I have often seen women give their ages correctly. Of course 
amongst the cultivator classes it may different. 

Q. So far as cities are concerned, is this system of registration of births 
fairly accurate? • 

A. Yes, in cities where it is compulsory and a penalty is attached. 
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Q, b tiufl penalty generally enforced? 

A, Not always; municipalities know how to be £30 kind. 

In villages there is no complete system at present prevalent. 

A. No. 

Q. What would you propose to make it absolutely ^complete? 

A. At present it is done by the Pound Munshi and the Tapadar. But 
I think that some obligation should be placed on the Muktiarkar of the 
village. 

Q. Would you place the obligation on the parents? 

A. No. 

Q, Wojild you make it penal? 

A, Penalty should not be enforced like that. It will then become very un- 
popular. • 

Q. To whom would you give the authority to prosecute in such cases? 

A, It should be just as it is at present. • 

Q. Would you not give the pou'er to panchayats or some associations? 

.4. It will not be operative. There are dissensions in the panchayats 
and there is no village w^here there is not more than one panchayat. Even 
among the Muhammadans there is no village in which there is no dissension. 

Q. Is it a fact that these panchayats are not continuous and their 
membership is not permanent? 

A, There is no constitution in these panchayatjs. Their slogan is once 
a Mukhi always a Mukhi. 

Mrs. Brij Lai Nehrit.: You say that you would not give the right of 
complaint to panchayats or other societies. Would you be in favour of 
forming special institutions, say for instance a body of 3 or 4 people trusted 
by the public to be given this power by the Government? * 

A. No; for I always scent mischief in such cases. 

Q. Can there not be found in every locality two or three people trust- 
worthy enough to be entrusted with this power? 

A. I do not think it will be safe. • 

Q. Cannot we have provisions to safeguard against misuse of that power? 

A. I say that if there are cases in which injuries have happened those 
cases are bound to come to light. If there is no injury then I do not 
think there would be any use in bringing up a case. 

Q. Why? 

A. Supposing the intercourse takes place and there is no injury, I do 
not know how it will be dangerous. If a complaint is made in such cases 
it will bring in confessions and admissions %vhich will ultimately create 
some complications. In cases where there is injury I do not think such 
cases w'ill remain concealed. 

Q. That state of things exists at present also. By giving the power of 
complaint to committees only, you restrict it. Why then are you more appre- 
hensive of it? 

A. In such cases I do^ not think there should be interference by a 
l^tranger. 

Q. Do people in your part of the country know the existenfie of this law? 

4. Yes, even the uneducated people know it, because of their litigious 
character. 

Q. Is that onl:^ about the extra marital cases which come to court? 

4. No; even otherwise. : * 

Q, Do you think that if the age of consent is raised and the rest of 
the provisions of the law are retained cases will come to light? 

4. Yes. 

Q. Is there a large section of educated ladies in your part of the country f* 
II P 
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A. Not veiy largo. We have many educated' ladies iii Hyd^rabcd! 

Q, Do they advocate^ late marriages lor their/ children P 

4. Yes. 

Q. Do you think that public opinion is rnry* much advancing in this* 
connection ? 

. A. Yes. • 

Q. What is generally the age of the girls among * whom cases of rape^* 
and seduction take place in this part of the country.** 

A, They are all mature girls over 16. They are very rarely under 16. 
Seduction cases are all above 16. 

Mr. S. C- Mitra: Yon sny that the age of marriage for gprls should be 
16 and the age of consent within the marital state: should also be 16. At 
the same time you say that the ago of consent outside marital relationsr 
should also he 16. Do you maintain that there should he no difference?. 

A. There ought ^to be no difference from that pomt of view. 

Q. May I request you to reconsider whether there should be no difference- 
between the cases in marital relations and cases of helpless girls who are 
enticed and forcibly violated P Should not a higher age be fixed in such, 
cases so that we might afford protection to those girls? 

A. In iny opinion after 16 they are able to give an intelligent consent. 

(|7. Do you not feel that at a higher age they will attain the age of^ 
discretion and will he more developed in Inidy? 

.4, They are fully mature both physically and mentally at 16. 

(>. Do you think that there is a large number of kidnapping cnses above- 

16? 

4. They are abductions mostly amongst Muhammadans. Both the* 
offenders and the girls are from Muhammadans. That will be hardly* 
amongst Hindus. 

Q. Is the method of open trials one of the reasons why these cases do- 
not come to light? 

4. No. 

Q. If there be special procedure, if the trials are held in Camera and" 
a preliminary investigation is conducted by the Magistrate before the cases 
are instituted, do you think more cases will come to light? 

4. I do not think that will increase the number of cases coming to light. 

Mr. A. Bamaswami Mudalkir: We have been told that in the districts 
of Larkana and Shikarpiir early marriages are very common. Do you bear 
that out? * \ 

4. In villages they are common. But even there also on account of 
the popular view in towns they are increasing the age of marriage. 

Q. Since how many years? 

4:. 6 or 7 years. 

Q. We were told that amongst particular communities marriages at Iff 
and 11 were common? Is that so? 

4. It is common amongst the Bania classes ,in the villages. In towns- 
also some cases of marriage at 11 and 12 do happen, but the people whor 
perform such marriages are looked down upon. 

Q. If the marriage takes, place at 11 or 12, does consummation imme- 
diately follow? 

4. No; 1 have said that unless and until they see "the mensus, thO'' 
mother or the mother-in-law of the girl will not allow it. 

Q. if the girl attains puberty at 12 or 13, does consummation imine*- 
diately follow? 

4. It is usually a few months after. By that time the girl becomes 14. - 
. Q# Do yoii think that there are cases of consummation before 18? 




A; They are very rare. 

Q. Do you think that if oonsummation takes plaoe before 18 it takes 
place wi^> the knowledge of the parents of the girlP 

A, I should think it would, because the parents of the girl would know 
if the boy and girl are mated. 

Q. In this part of the country do the parents of the girl send her at a 
particular stage to the husband’s house P 

A. Usually the girl is sent to her husband’s house after she attains 
jnensus. 

Q. Do you think disparity in age in cases of marriage is common, foi 
instance a girl of 13 being married to a, man of over SOP 

'.4. There are such eases, but they are very few. 

Q, In such cases if ccdiabitation takes place beforo 13, will not the 
parents of the boy know it P • • 

4. Yes; the mother-in-law of the girl will know it if not the father-in- 
law. 

Q. Is there any special ceremony amongst you at the time of cohabita- 
tion ? . 

4. No. The Garbhadan and the Gaona ceremonies do not exist here. 

Q. If the girl is below 13, would you make the parents of the boy respon- 
-.sible for bringing about the consummation P ’ 

A. Society is different in different places. Environments are different. 
I do not think that such things will happen now. But there are certain 
^classes of people who think it is right to have consummatio/i after marriage 
whether there has been maturity or not. That is due to custom and I do 
jiot think that they should be penalised. 

Q. But the law penalises cohabitation before 13. What is your objection 
then to make parents liable if the cohabitation is below 13 with the know- 
ledge and consent of the parents? • 

4. Now. the parents concerned would generally be the mothers-in-Iaw 
J think a general rule like that penalising them would be bad. 

Q, At present for ages below 12 the punishment is transportation for 
life. Will you let it remain? 

4. Yes; it should remain as it is. 

Q, Is this consummation of marriage immediately after marriage a 
•recent development in SindP 

4. It is not a recent one at all. 

Q. Is there no interval between marriage and consummation? 

4 . It would be left to the parents to decide what the interval should be. 

•Q. TVhat is generally the interval? 

4. Generally it is one or two months. 

Q, With reference to ^e procedure you said that you would leave it to 
the parents or guardians df the girl. Do you realise that unless there is 
.a case of extreme injury the parents are not likely to complf|jn P 

4. Anybody will come to know it and the parents cannot conceal it. 

Q, But anybody cannot complain. 

4. When there is a law and it says that information should be given 
to the proper authorities, when the i>eople come to know anything they 
will not conceal it. ^ 

Q, Therefore would you authorise anybody to have the right of com- 
plaint in case they think that an offence, has taken place? 

L4. I hkve no objection to that. I 

Q, In such cases would you suggest that the previous sanction of a 
'Mafipstrate should be obtained before a regular enquiry is held? There 
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are even now certain sections like ld5, 196, 197 in the Pex^l under 
wliich certain offences cannot be tried, without previous sanction. 

A, There ought to be a provision like that« 

Q. £ven if . the marriage age is fixed at 16, would you advocate the 
age of con^nt also? * 

A, I have said I would. > 

Mr. Kadri ; You say there have been very ' few cases of the teeach^ of 
the age of consent law as amended in 1925. Do you think sufficient time 
has elapsed since then to warrant a further rise in the age no^P 

A. I think, it has. I think the public are now prepared to have a 
further rise. But, as 1 have already told you, people would protest 
if it is at once raised to 16 from 13. i 

Q. When you say that the minimum age of marriage should be 16 it 
follows automatically that the^ minimum age of consent should also be 16' 
because there can be no cohabitation, legally, till the girl is married. 

4. I think the people would not be prepared for a sudden rise to 16. 

Q. What age would you recommend for extra*marital cases P 

nA. 16. 

Q. You are aware that if a man removes girl under 18 from the 
guardianship of her parents or other guardians for purpose of 
prostitution he makes himself liable for punishment. You also know that 
the age of majority at present is IS. In view of this would you still recoui' 
mend 16 or extra-marital cases? 

A. I think any opinion should remain the same. On some cases the age of 
majority is 21. 

Q. Have yoif any experience of the way in which birth registers are 
kept in rural and urban areas? 

A. I have seen miiny cases in courts where these birth registers have- 
been produced. iThey are never complete. 

Q. Some witnesses have said* that in rural areas these registers are kept 
very satisf^torily. 

A. I don’t agree at all. 

Q. Would you make any suggestions as to how these registers should 
be kept? 

A. The Mukhi should be made responsible for helping the Munshi or 
the Tappadar in keeping these registers. 

Q. Would you like to have a column in the birth register giving the 
name< of the child ? 

A. I find that this name question has been made much easier in towns 
and cities because the vaccination register contains the name. 

Q. But there is no corresponding entry in the birth register. 

A. According to the custom in certain cases the name is not given till 
some days after birth. 

Q. Have yon any objection if we make it obligatory on tbe parents to 
make a supplementary report 10 days, say, after giving the name of the ^ildP 

A. No. % 

Q. You are not in favour of having any registration of marriages. Often 
cases arise where it is not certain whether a marriage has actually taken 
place and some trouble arises as to the amount of thp dowry and such 
other things. Would not registration be useful in all such cases? 

A. Among Mohammadans it is necessary. 

Q. Why? 

A. Among the Hindus everybody knows when the marriage takes place. 
It is an open act. I had only one Hindu case in Abura Taluka where the 
girl had come from Jessalmer. There also it was proved that the marriage 
had taken place. While, in the case of Moliammadans I have sejen many cases 



^ under Sectiaa 498. They bring in two Mullae as witneaees and 

Bay that the marriage had taken place. 

Q. So far as the ai^ is concerned you don’t think that the register would 
afford good guidance. .. . 

A. But how would you have the exact ages of the parties? The partiea 
will give it only by gum. They have no horoscopes, etc. 

Q, You won’t leave any power of investigation to police in marital 
offences as now provided for under Section 661 of the Criminal Procedure 
Code. '\)fould you be satisfied "if the powers of investigation are given only 
to the Deputy Superintendent of Police? ' 

Jl. No. 1 will take it out of the hands of the police and give it to the 
Magistrate. 

Q. But how wiQ he collect evidence? 

A. It will be very easy to do so. In the village the Mukhi and the 
Zamindar would help the Magistrate more willingly than in the case of 
pblice. They help the police* only under compulsion. 

Q. But if it is a Raiyatwari village? 

A, There are no Raiyatwari villages here. Here the Zamindar governs 
first and the government later. 

Mr, Kanhaiya Lot: Have you village panchayats throughout Sindh? 

A, Yes. 

Q, Are they working satisfactorily? 

A. There are always factions. I will call it a happy village where there 
are no two Zamindars fighting, where there are no two panchayats fighting. 

Q, Is there any method of stopping these quarrels* and improving the 
panchayats? 

A, We have been t^ing our level best. The Mukhis in different villages 
have been trying their level best. In some villages they have been suo- 
cessful and in others they have not been. 

Q, What is the existing constitution of these panchayats? 

A, No constitution. There is a Mukhi and the other people of the 
village are called panchas. 

Q. Are the Mukhis elected by the people? 

A. No. They are hereditary. ' 

Q, We were told that there is a Dal Panchayat and they elect the Mukhi. 

.4. There is one at Hyderabad, but it is not common. 

Q. If we have a more satisfactory system of panchayats in operation, 
you think that will prove satisfactory. 

.4. I will give you an instance of that. In Larkana there were these 
panchayats. I found that the business was going from bad to worse and 
T thought that they should be consolidated. I could see that the different 
was only about the Mukhi. The question was who should be the Mukhi. 
i su^ested that there shqiuld he a system of electing the Mukhi at the 
time of the meeting. That is the Sar Panchayat at Larkana. The system 
is working on very well. The Mukhi has to be elected by the panchayat 
and the members of the panchayat have to be elected by Aie Dal Panchayat. 

Q. If yen have a system of that charaoter, would you like to give these 
panchayats the authority to file complaints and look after all cases of 
infringement of tiie law of consummation? 

A, When I am quite satisfied that there is no difference between them. 

Q, Will you agree that municipal boards, local boards and district boards 
diould constitute sub-committees to look after these cases. 

A, itov Because I find dissensions in them too. 

Q, These dissensions occur throughout India. Can’t some way be found 
out of the difficulty and vigilance societies or boards constituted ? 
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A. 1 think the time may come, but at present the time is not ri]^ 
for it. 

Q, Is it on account of the absence of a good scheme or is it on aooount 
of inherent dissensions that these panchayats are not successful P 

A. 1 think it is due to inherent dissensions among them. 

Q. Is it not possible to find even 4hree or four public workers to con- 
stitute a vigilance society? 

•il. I don’t think. ' 

Q, Don’t you thiiik that cases are suppressed or remain undetected? 

A, No. They are rare. • 

Q, Then supposing we raise the age to 16, possibly we might require a 
stronger agency to look after these cases and bring them to light. 

A. I think so. * 

Q. Well, can you then suggest any measures for providing this agency? 

A, If there are many case thqy will corner to lig^t even without any 
particular agency or institution for the purpose. I think the people in the 
town will come to know about the case and the whole thing will be out. 
We have got public spirited people. We have got these Sudhar Sabhas. 

Q. Would you trust these Sudhar Sabhas to do this work? 

A. They might inform the people and the Mukhi. 

Q. Would you allow social reform organisations to make a report to 
the police or to the District Magistrate? 

A. 1 would not. 

Q. Then who is to apply for sanction or give the information? 

A. The relations «or neighbours would come forward and they are the 
persons to whom I would give the authority to apply for sanction. 

Q. Would you also give the same authority to give information to the 
Sudhar Sabha? 

A. No. ^ 

Q. You would not give the authority to any individual living outside the 
Mohalla. . 

A. No. 

Q. If there is registration of marriages, giving the names of the marry- 
ing parties and their ages, would it not ^ helpful in bringing cases of 
Infringement of the law to light. 

.4. I don’t think. These ages could not but be guesses. That will be 
an additional opportunity to produce false evidence. 

Q. Is it not reasonable to think that in the majority of cases people 
would give proper ages at the time of registration of births or registra- 
tion of marriages? 

.4. They may or may not. They have got no horoscopes. In my town 
the majority of the people have got horoscopes but I don’t think in the 
whole of Sindh they keep these horoscopes. If correct ages are to be entered 
in the register, the horoscope must be seen and entry made in the 
register. 


Vritten StatemAnt, dated the ISih Au^t 1988, of Mr. D. D. NANA- 
YATI, I.C.S., DIstilot and Sessions Jud^ Sakkur. 
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3. Crimes of seduction and rape are particularly rampant in Sind, 
especially the former. 

It is difficult to see how the amendment of the law in 1926 raising the 
age of consent to 14 years could result in preventing or reducing the 
number of rape cases. In so far as the amendment is successful ito effect 
must be to bring into the category of rape a certain number of oases 



which would not have been daaaed as sud#: before the amendment. If 
what is meant is to ascertain, whether the amendment has succeeded in 
reducing the frequency of sexual intercourse with girls under 14 years, 
^e answer I am afraid must be in the negative. 

The fact seems to be that cases in which intercourse takes place with 
the consent of the girl generally do not come to court at all. l^ere such 
cases do come to court because the intrigue has been somehow discovered 
by the relatives of the woman, she always pretends to have been forc^ 
to submit to the intercourse and the accus^ never pleads the woman’s 
consent, so that the question of consent does not arise at all. The accused 
in such teases usually deny the sexual intercourse entirely and often set 
up a^ worthless alibi ; so that when the fact of intercourse having taken place 
is proved from the medical or other evidence the court has generally to 
accept the woman’s statement that ghe was violated against her will. The 
case must be extremely rare, and has been unknown in my experience, 
in which a girl of IS or 14 after submitting willingly to sexual intercourse, 
subsequently denounces her lover; and in which the accused admits the 
intercourse but pleads that«ithe girl was a consenting party. That being 
so, the occasions on which the amendment of the laiv in 1925 has actually 
to be invoked to sentence an accused person must of necessity be extremely 
rare. This is borne out also from actual statistics. In the districts of 
8ukkur, Hyderabad and Larkana for which T have made inquiries, t.c., 
for the greater part Of the iirovince of Sind, not a single instance is on 
record in which the amendment of the law was brought into use. That 
however does not mean that the amendment *was useless or unnecessary. 
If as is generally admitted, sexual intercourse before the age of 14 years 
is highly injurious for the girl, it must be made punishable whether it 
takes place with her consent or not. 

As regards reducing erases of seduction for iinmornl purposes the amend* 
ment could not be expected to do more than the already existing law on 
the subject contained in Section 366, Indian Penal Code, which adequately 
punished seduction of girls under 16 years. It might possibly have had 
some effect in strengthening that law but it could not be very much since 
a person who would not be deterred by tile penalties provided in Section 866, 
was not likely to be deterred by the amendment of Section 375, Indian 
Penal Code, with regard to ago of consent. 

4. The amendment of 1925 has undoubtedly stimulated public opinion 
and has had some effect in protecting girls under 13 both by putting off 
marriage and postponing couKummation beyond that age; but the effect 
would have been greater if some machinery had been in existence for 
bringing to light breaches of the law. The work is of a kind for which 
police agency is specially iii-a]> propria te and useless and for which no other 
machinery has been created. Social service agencies like the Seva Sadan 
Society of Bombay, Vigilance associations and other bodies interested in 
women’s welfare should be stimulated to make regular periodical inquiriea 
into this matter within their respective territories with a view to bringing 
to light broaches of this law. 

5. The usual age at which girls attain puberty in Sind appears to be 

about 13 to 14. • 

6. Cohabitation is not common in Sind before pubqrty though cases 
among Mahoinedans are not unknown. It is almost universal soon after 
puberty in all classes except a few advanced and educated castes. And 
it does sometimes take place before the girl has attained 13 years of age 
if she has attained puberty before that age. Such cases hardly ever come 
to court for want of any machinery to bring such caste to lig|ht. Only 
one such case has come to court in recent years (No. 62 of 1923 of the 
Sukkur court) end the girl was under 12 years of age. It is not clear 
whether the girl in that case had or had fiot attained puberty. 

9. This is really a matter for medical and health experts to settle. The 
best opinion seems to be that at least until 2 years after puberty a girl 
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oould iiot be said to be snfli^iently mature for the ptirposa of childbearing 
and l^at consummatidn should not therefore take place befo^ that time. ' 

10. Ordinarily at the age of about 16 years.. But I doubt if the Crimi- 
nal law could safely fix a higher age limit than 14 years for constituting 
the offence of rape irrespective of the question of consent. The law has 
to make allowance for cases of early maturity also. It has not been pro- 
posed to punish sexual intercourse with a wife who is not under 14 years 
of age. It is not a practical proposition to suggest a higher age limit in the 
case of married girls in India. That being so I fail to see sufficient justi- 
fication for fixing a higher age limit in other cases. If sexual intercourse 
is harmful at that age from a health point of view it is far more harmful 
within marriage where it is likely to be frequent, and almost certain to 
result in early pregnancy, than the casual, . infrequent and clandestine 
intercourse outside the material relation which a girl of over 14 but 
under 10 years may sometimes indulge in. Moreover the element of moral 
turpitude involved in Ai act which the state proposes to punish as a crime 
cannot be^ safely ignored. A crime that is to l^e punishable with transporta- 
tion for life must bo one which will excite the severest condemnation of all 
right thinking people. But when a lad and lass just bursting into adoles- 
cence who happen to be thrown into each others’ company by force of 
circumstances, forget themselves in a moment of sexual attraction, are 
we to view the boy’s act as a grave crime, while the girl who may well have 
been even more to blame in bringing it about is not held accountable in 
any way? Such a state of the law would not accord with the public’s 
notions of moral turpitude and if the law takes up such a position it is 
likely to defeat its own end. 

11. T have not personally come across such cases but my inquiries have 
disclosed the following. 

Mr# Thakurdas, F. C., Sub- Judge and Assistant Sessions Judge of Sukkur, 
says: Yes 1 have come across numerous cases in which premature or 

early consummation has resulted in serious consequences to the female. 

I give below a few cases of details of age and injury sustained : — 

€ 

Age. Nature of injury. 

1. Thirteen years . Death in first childbirth. 

2. Sixteen years . Consumption. 

8. Fourteen years . Death in first childbirth. 

4. Thirteen years Deformed and stunted growth and 

ultimately death in second child- 
.birth.” 

Mr. Dayaram Punwani, Government Pleader end Public Prosecutor, 
Upi>er Sind Frontier District, says: — “ Yes. A man at Shikarpur committed 
rape on a girl of 10 or 11 years of age. She bled profusely and was uncons- 
cious for long time and there was every danger to her life. The case had 
come to court.” 

R. B. Dr. Kothary, the Civil Surgeon of Sukkur, says: — 

Many eases have been met with. Girls manning at 13 and being 
consummated hav^ been seen to suffer from tubercle of lungs, osteo-malaria, 
pernicious anaemia, hysteria and ^ insanity, premature senility and early 
death. The progeny of such unions is weak, emaciated and unable to 
resist the onslaught of diseases. Eventually the duration of life is short.” 

17. As indicated above I think that the age limit in case of rape should 
be fixed sk 14 for both marital and extra marital offences. If however it 
is necessary to prescribe a lower maximum sentence in the case of a husband, 
in order to placate public opinion, I would not object to the enactment of 
Section 376-A, as proposed in Dr. Gourds bill. 

20. Legislation fixing the mjinimum age for marria^ is in my opinion 
likdy to be more effective in achieving the desii^ object than age of con- 
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aent legislation bj itself. Both methods of attack are necessary for achioT- 
ing the object in view. Once legislation is enScted bAA enfotiei ereh the 
most orthodox section will speedily come round. But if it is left to edu- 
cation and propaganda to bring them round* it wUl take centuries and 
meanwhile the lires of innocent girls wiU continue io be ruined and the 
vitality of the nation as a whole lowered. The case of the abolition .of 
Sati ” is an example in point to illustrate how legislation may bring 
about social reform. 


Oni Eyidwte of Mr.D. D. NANAYATI, I.C.B. 

{Karachi^ the 4th October 1$£8). 

Dr» Beadon : You say that you have not yourself met with any cases of 
injury to young girls. 

A. No. 

Q. Is it your opinion that early consummation is detrimental? 

A. Certainly, from all that I have heard from people qualified to speak 
on the matter I fully believe that early consummation is highly detri- 
mental to the health of the young girls. • 

Q. Are cases of seduction and rape very common in 8indP 

A. Yes. 

Q, You have been working in SukkurP 

A. Yes. 

Q. How long have you been there? 

A. Three years. 

Q, Does consummation take place immediately after puberty? 

A. In some cases immediately after^ puberty and in some cases before it. 

Q. How long before? 

A. The girls are married at 11 and 12 and sometimes the age goes down 
to 9. 

Q. What happens to those girls; are they sent to their husbands or do 
they live with their parents? 

A. The majority live with their parents until they have attained 
puberty. 

Q. When do girls attain puberty? 

A. About 13. 

Q, Then there is no consummation before the age fixed by the amend- 
ment of 1925? 

A. Not usually. 

Q, But cases do occur. 

A. Yes undoubtedly*. 

Q, Do these cases come to light? • 

A. Not iu the sense that they are brought to the court but hospitals do 
get them. 

Q. M^y do they not come to light? 

A. Because there is nobody willing to give evidence and there is nobody 
to report. 

I have brougiit with me the record of an actual case in which the hua> 
band was prosecuted for committing rape on his wife and the jud£^ was 
forced to give a nominal sentence merely because he thought it was in the 
interest of tte |^1 l^at the edse riiould not proceed further. I have got 
the 'jadgflssiit: in case the Committee is interested. 
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Q» What is the age in that case? 

A. About 11 yearsk 

Was the girl seriouslj^ injured? 

A. There was some injury but I do not find it stated tiiat there was 
|le]*ioils injury. 

Q, How long ago did it happen? 

4. This is a case of 1923. The case was tried by my predecesiior and 
m his judgment he said: — ^The case is one of the most unusual and at the 
same time perhaps one of the saddest that I ever (had) to deal with. *So 
far as I can see the best course is to accept the plea of guilty and para r. 
nominal sentence on the accused. The'girl Fatima is a very frail little 
creature and it is her future in life that is to be considered. Finally he 
gave imprisonment to the accused till the rising of the court. 

^ Q. Is that the case of a MohamedanP » 

4. Yes. 

Q. Have any similar cases come to court? 

1. No similar cases has been brought to light. 

Although you think they occur? 

4. Certainly. 

Q. Can you make any suggestion to bring them to light? 

4. The only thing T can suggest is that social reform activities ■ should 
be focussed in each district into some sort of society which should be re- 
cognised by the State and municipality and subsidised, to whom jmwer 
should be given to make complaint as private information is received. 

Q. We are told that these cases do not come to court because of the 
suffering that will probably be inflicted on the wife. Would you give power 
to these organisations to protect wives? 

A. Tint it is not ])08sib1e to jirotect the wives. No society can do it. 
If there is an age of consent law at 16 you can give power under the law 
to the magistrate to order that the girl should be segregated and kept in a 
suitable home. 

Q. If the girl is protected up to 16 it is possible that her husband 
may not accept her. 

4. Difficulties will arise undoubtedly. 

Q. Would you be in favour of raising the marriage age or raising the 
age of consent? 

4. Undoubtedly the raising of the marriage age would be more beneficial 
way of doing it. 

Q. If you went beyond 14 it would not be acceptable to all? 

4. They would not accept it. 

Q, If it is enforced? 

4. How can you enforce it because if we fix the *iuarriageable age there 
will be a great d^l of opposition and people will come and say that the 
girl is 15 or 16 though actually she is of less age. The medical evidence 
would come in and — 

Q. That is not satisfactory. I am a doctor myself and I«can,^ay what 
a difficultjbhing.it is to estimate age. 

A, Still the tendency would be to protect the girl. 

Q. Do you think that the mere fact of having marriage legislation 
would protect girls? 

A. Yes, people are law abiding. 

Q. What about registration of births? Are you satisfied with it? 

A. I do not know especially in Sind; T have been in the Bonhay Preaa» 
4eBpy. 
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Q, In the Bombay Presidency generally is the registration of births ssitis- 
fact^P 

A. It might be improved but it does work. 

Q, Are you generally fairly well satisfied that ithe registration is reliabl^P 

A. Where a certified copy is produced it is reliable. 

Q. What percentage? Would 50 cases out of 100 registered? 

A. I think much more than that. 

Q. Bfiw much? 

A. I am not able to say but I think a very large percentage is registered. 

Q. The difiiculty in such cases is that it is not possible to identify a 
person. If a woman has 3 girls roistered how will you identify whether 
it is 1st, 2nd or 3r]^? 

A. 1 suggest that whenever a child is named it should be the duty of 
the parent to register the name as well. It will be supplementary after 
the first registration. * 

Q, Would you have a separate column for it? 

A. I should have a separate column for the name which should be left 
blank and it should be the duty of the parent to report later on. 

Q. Would you provide any penalty for its breach? 

A. The same penalty that exists now which is a small fine. 

Mrs. Brijlal Nehru: Can you give any reasons why you have suggested 
14 for extra-marital relation? 

A. I have not said that 14 is the limit; 1 have said that it should be 
a limit in case of rape only. I am quite open to considering legislation in 
which you would fix a higher age limit with lower penalty. 

Q. What is that penalty that yoti would suggest in extra-marital cases? 

A. I believe in England you have a code of illegal carnal punishments 
which prescribes punishment up to tw(} years and applies to girls between 
13 and 16. I see no objection to having a similar regulation in India. 

Q. But your suggestion for India is 14 and 16 r 

A. That is for the committee to find which is acceptable to the majority 
of the people. I would say protect girls below 14 and between 14 and 16 
have a smaller penalty, 

Q. But in no case would you go beyond? 

A. 1 do not think it is practical politics to enforce anything higher by 
law. 

Q, Why do you think so? 

A. You will have such a great volume of orthodox and backward opinion 
against you that the Committee will find out that it is impossible to enforce 
it. 

Q. That may apply to intra-marital cases while we are considering 
extra-marital cases just now? 

A. Below 14 I will* prohibit entirely whether extra-marital or intra- 
marital. • 

Q. I am confining myself to extra-marital. Would you make it abso- 
lutely criminal? Would you bring it under the heading which you men- 
tion^ just no|7? 

A. Personally I should like to have the limit at 16 even for extra- 
marital cases, that is for misdemeanour. * 

Q, What is your reason? Do you think a girl in India is intelligent 
enough to give an intelligent consent at that age and can understand all 
the consequences of her act? 

A. r do not think they understand all * the consequences but probably 
the blame is equally shared by the girl as well as the man in Such oases. 



Q, You will not give a slight punisUiiieht still further reduced after 16P 

A. The difficulty would be practical in that case. You will never find 
anybody coming forward to prosecute and if there is anybody coming you 
would not get any evidenced. 

Mr, Bhargava : The crimes of seduction and rape are particularly fre* 
quent in Sind. May I know at what ages these girls are sauced P 

A. It varies from the age of 10 upwards. Generally these cases relate 
io girls of 17 or 18. 

Q. If that is so, may T know what your special reasons are, wny these 
Sirls of 16-18 should not be protected by some law. They are protected 
against seduction at present if they are taken out of the lawful custody 
of guardian up to the age of 16. If a person is guilty of taking away a girl 
from the lawful custody and then after sometime has eexual intercourse 
with her after the presefit prescribed age for consent don’t you think he is 
equally guilty of kidnapping as well as rapeP ^ 

A. The guilt may be equal but 1 am thinking of the practical difficulty. 
The law would be a dead letter for want of prosecuting evidence. 

Q, Supposing this evidence is forthcoming in these cases then your 
opinion is that the age may be increased to 18 safely? 

A, T would have no serious objection to that. 

Q, At present under section 866-A., the age is 18 for seducers who 
procure girls, etc. In cases in which it is proved that a man is not doing 
that nasty work for another, is it not reasonable that the punishment should 
be the same? 

A. [ should say that in that case the crime is not so great as in the 
ease of procurer. * 

Q, Supposing a man of 20 a total stranger belonging to a different reli- 
gion to that of the girl elopes with her is not the law then i^ery seriously 
handicapped in her protection? 

A. If be elopes with her he brinies himself under section 366. 

Q, But that covers up to 16 P If there is a change in sections 365 and 
866, and the age is made 18 would you approve of that? The age of the 
seducer is more than 20. 

A, Yes. 

Q. As regards marital case.s also do you not think that if the offendei 
is of rather iniinature age up to 18, the punishment should be less than in 
those cases in which the offender is of a bigger age? The girl may be over 
14. 

A. 1 agree to that. 

Q, At present in Sarda’s Bill we have got this provision that if the 
offender is a hoy of the age of 18 he is only fined and in default of the 
payment of fine also no imiirisonment is awarded. Do you agree to that 
provision? 

A. I have not considered it. Primd facie it seems to be reasonable. 

Q, As regards marital cases are you not of the cqjinion that even if this 
law is passed ciiscv^ w'ill not he very many and very few cases will come to 
court P 

A, That is what I have said. It will be very difficult to detect breaches 
of the law. 

Q. Ill such cases is it not better to arm the parents of the girl and the 
neighbours or the general public under certain circumstanoes and not to 
arm those societies which do not exist even now? 

A. Everybody’s work is nobody’s work, 

Q, You are in favour of authorising these societies particularly and 
taking away the right of comprint and prosecution from other p^pleP 
. A. I would not take it away^ from parents and relatives bui I would 
not authorise any neighbour or institution to go and launch a complaint. 
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be eealil go and move the society who would make enquiriea Iferoogh the 
proper officer and then launch prosecution on that evidence. 

Q, Don’t you think' that under the present law there are some sections 
like 250, Criminal Procedure Code, and there are other provisions which 
militate against such fear? 

A, They are not sufficient in my opinion. 

Q. Supposing these provisions are further strengthened by making a 
provision like a provision in the Sarda’s Bill relating to taking security? 
You may be able to get an individual who may be made responsible whereas 
in the c^e of a society you will not get a man. They will not be personally 
or individually responsible for harassing any person? 

A, What is the penalty provided? • 

Q. These two safeguards : (1) before the accused is summoned the cour^ 
will hold a preliminary enquiry. Secondly the individiihl whosoever he is 
ehould he asked to deposit a sum as security. 

A. I do not think that the latter provision is possible because it would 
prevent genuine complaints coming forward. 

Q. Do you not think that at present there are no such societies in 
■existence? 

A, There are few like the 8eva Sadan Society of Bombay. Only in big 
oities you find these societies. 

Q. May 1 suggest that at least for the coming 10 years you will not find 
such societies in the villages. 

A. You will be able to form them at headquarters and it will be their 
business to know what is taking place in the villages in thqir jurisdiction. 

Q. Would you rather prefer that in big municipalities a sub-committee 
•of the municipal councillors with right to co-opt other social workers can be 
formed and recognised by the municipal law as being one authorised to 
make such sort of complaints? 

A. I have no objection. * 

Q, In regard to villages would you prefer that a sub-committee of the 
•district board co-opting other social workers as they like and having the 
statutory recognition by law may be formed? 

A. I have not thought out the matter but I should say it is feasible. 

Q. If official recognition is given to the abovementioned societies would 
you prefer that the societies as they exist now village panchayats torn with 
factions and having no continuous existence, tho membership being also 
not recognised — should not be given any power? 

A. They should not be entrusted with any power. 

Q, You have pointed out that there should be some sort of registration. 
May I take it that you prefer registration of births to registration of 
marriages ? 

A. There is no objection to that being instituted. 

Q. So far as registratioi^ of marriages is concerned do you not think 
that the obligation will be generally on the parents to report the matter? 

A. Yes, I suppose so. * 

In a case w^hen the parents have married a girl of an age whose 
marriage is prohibited by law there will be an attenijit secure themselves 
against the iienal consequences of the act. 

A. Yes. • 

Q. Don’t you think there will be confusion between the two dates — date 
of birth and date of marriage? 

A. The date of birth will be more reliable. 

Q. So that if the birth date is more accurate and reliable would you 
like to create confusion about dates by insisting qpon registration of 
juarriages? 
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A. I think it would be desireble to hare the system of registration of 
the marriages if it is possible. 

Q. Because it would help you in divorce cases? . 

A, Not only that but from various points of view. If the parents had 
no idea of having the consummation of marriage earlier they would give the 
right date and if anything happened otherwise it would be a safeguard. 

Q. So far as marriage is concerned it will not be helpful because then 
there will be temptation to give wrong dates to secure themselves against 
the penal law. *• 

A, In the interest of society generally the system of registration would 
be desirable. 

Q. Don’t you think the cost would also be prohibitive if you propose 
to have a registrar in every village? • 

A, Possibly the cost may be too high and that may be a fatal objection 
to instituting it but that would depend op the details being worked out. 

Q. When you send a hoy to jail or fine him then the relations between 
the girl and the boy will be strained. Do you not think that some sort 
of divorce law should be evolved? 

A, This Committee is not concerned with that question. I confess I 
have not paid any attention to the matter and I am not in a position to 
answer it at this stcige.* 

Q, You have said that the orthodox x)eop1e will not accept the age of- 18 P 

.4. That is my opinion. 

Q. Do you not think that the orthodox opinion favours marriages before 
puberty ? • 

A, It does. 

Q. People would not care if it is Id or 14 but the real objection is that 
the marriages may take place before puberty. Don’t you think so? 

A. Another factor would cojtie in if you raise the age limit beyond 14. 
People certainly have religious objection but other practical objections 
would also be brought forward, whereas if you hx it at 14 people would say 
that their ancient customs were different which should now be changed. 

Q. You have said that you are of opinion that injury to the child and' 
to the mother is absolute before 14? 

A. That is what I could gather. 

Q, Supposing it is absolutely true, do you not think that the legislature 
should not care for this dissutisfacTtioii when the national interest of the 
whole country is considered? 

A, I say that emphatically. Legislature should not consider it up to 
the age of 14 ; they should put this down by a firm hand.. 

Mr, Mitra : If left to yourself would you suggest that the age for con- 
summntion should he IG or thereabout? 

A, Even higher would be desirable. I hnvq got a daughter who is IT 
who is still unmarried. 

r 

Q. If you are to legislate looking to the people will* you legislate apart 
from the agitation at 16 or 17 for the consummation of marriage? 

A. When it comes to legislation it is different. T prould not consider 
it feasible to fix too high a limit. 

Q, Don’t you feel that apart from the full development of the body in 
a country like India where illiteracy among the women is so very enmrmoua 
that they should be protected till they attain the age of discreti<m? 
they not require more protection than any other coun'^P 

A. What I feel is that if you attempted too UiuoH you. may not achieves 
finything at all. 
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Q. Don't yon feel that as regards the fixing the higher aige for extr^ 
'marital cases there will be no objection from the peofle at least? ^ 

A, There will be no opposition, but the question will be that you will 
be enacting a law which will be very difficult to enforce and may just re- 
main a de^ letter. ' 

Q, I was jpst thinking of the case; whether these boys are taking them 
away by forci? 

A, Wlfen it comes to actual taking away section 366 is there. It is a 
fact there are very few cases against this under this law. If you are talking 
wf raising the age under section 366 to 18 I entirely agree. 

Q, Is it not a fact that there are very few cases that dbme to court tinder 
the law of age of consent? 

A, Yes. 

Q. Is it not one of the reasons that our girls fear that they will be 
exposed to the difficulties of an open trial? 

A. Yes. 

Q, Do you suggest any camera trial or some such device should be 
adopted in these cases? » 

A. I should think that we should give power to the court to hold a 
trial in camera if it thought fit to do so but I would not lay it as a general 
proposition that all these cases should be in camera because 1 believe that 
force of publicity is a very good trial. ^ 

Mr. Mndaliar : Would you advocate a previous sanction being granted 
befere the trial is begun? 

.4. TTiat would only transfer enquiry and make two enquiries instead of 
•one, 

Q, Will you please refer to the judgment proceedings which you " re- 
ferred to. The age of the girl was 11 years and the age of the boy was 
16 or 18 years. Would you approve of the sentiment that the trying magis- 
trate gave expression to? 

A, 1 do not know about this partictilnr case but 1 can well imagine 
cases in which the judge who gave a very nominal sentence was forced to 
'do so on account of the consideration of the future of the wife. 

Q, But this consideration will aways arise in cases of marital offences. 
Would you then suggest that instead of leaving it to the discretion of the 
magistrate the punishment should be made less stringent than it is now? 

A. 1 do not think the system of fine only would be effective. It would 
not have the same deterrent effect as imprisonment. There may be cases 
in which sentence of imprisonment may suitably be awarded and the fact 
that such sentence exists in the law would itself be a deterrent factor. 

Q, Would you make a distinction between the ages of the child wives ?< 

A. T think it would be too difficult to have a sliding scale of punishment 
In practice inasmuch as prevention is better than cure. That is exactly 
Idte reason I say that you prohibit marriage up to a certain age. 

(>. You have said that even if marriages are prohibited this supple^ 
mentary legislation ^f the age of consent will be required? 

A. In cases before the prohibition law for marriages becomes acAially 
operative. ^ 

Even supposing it is possible to get through the Legislative Assembly 
a hill fixing thh age of marriage at 14 don’t you think the age of consent 
/should he raised? 

' A, The law of the age of consent should be there. 

Mr. Kadri: Would you favour a sugc^ion that benefit of section 662, 
Criminal T^ocedure Code, may be given in suitable cases? 

A. It would all depend on the circumstances of the case. 
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Q. Would it not be desirable in a larger number of oases to give that 
benefit? ^ 

A, On the other hand if you provide that alternative the deterrrat effect 
of the law mitjbt tanish to a very great extent. 

Q. But even under the present law it is open to the magistrate to give 
the benefit, is it notP, 

A. Yes, in cases of juvenile offenders only. *• 

Mr. Kanhaiya Lai : If there is a provision requiring the previous sanc- 
tion of the magistrate to be obtained before a prosecution is launched,, 
would there not be a risk of evidqpce disappearing on account of the delay P 

A. Not very much but there would be some danger. 

Q. Do you proteose to make the crime cognisable in marital cases? 

A. I think under the present conditions I would hesitate to make it 
cognisable. 

Q. I want your recommendation as to what should be the law if we* 
raise the age to 14 or 16. 

A. I should leave the present provision as it^ stands. 

Q. Would you make the offence compoundableP 

A. Certainly not. In the case of a girl below 14 I would not make it 
compoundable. 

Q. You advocate a system of registration of marriages. Who should be 
the aulhority to register these marriages? 

41 . I am not able to say. I have not considered the point and I do not 
know what are the possible alternatives. 


Offil BvIdMoa of Dr. (Mrs.) TABABAI, Medical PraeUttonert, 

Kanobl. 

{Karachi^ the ith October 19^8). 

Chairman : How long have you been practising here? 

A. For the last 5 years. 

Q. Did you practise anywhere else? 

A. No. Out of these 5 years I Was abroad to Dublin for 10 months for 
the degree of L. M. 

Q. Were you in Bombay college? 

A. 1 was in Poona B. J. Medical School but I passed L. 0. R. S. from. 
Bombay. 

Q. Since then you have practised here? 

A. Yes. l-was in charge of the Karachi maternity home as an honorary* 
lady doctor for 2 years. Besides my private practice I was also attending: 
a maternity *home. 

Q. You deal with cases of females — ^Hindus and Mohamedans? 

A. Yes and especially maternity cases because I ^ have got my own* 
maternity home. 

Qk. How long have you done that? • 

A, For the last 3} years. 

Q. Can you tell us from your experience of these maternity Immes if 
you have seen girl mothers of 13, 14 or 15 years? 

A. I have seen them but 1 cannot give you the percentage or exact 
number. 

Q. You think you get' many cases of girl mothers of 13, 14 or 15. 

A. They were several. 
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Q. Within the last 10 months how many cases you think you had of girl 
mothers below 13 or 14P 

A, Below 13 I do not remember to have htfd maternity cases and be- 
tween 14 and 15 they were about 10. 

Q. Would it be about the some number each year? 

A. I cannot tell you. 

Q, In these cases of girl mothers of up to 15 do you notice that the 
mother or the child suffers in any wayP 

A. Yes. So far as 1 can remember I had two or three t^ical cases. 
There was a girl of 13 or 13). She gave birth to a child and it was a still 
born child on account of difficult labour. She was in labour for 8 days.. 
Next year again she got pregnant and again she had a still ton child. 
Then 3rd year when she became pregnant she was very anaemic and de- 
veloped T. B. I was treathig her all through. 

Q* Was second labour also difficult P 

A. Yes, and the third time she was pregnant she was suffering from 
anemia and eventually developed T. B. 

Q, What about the 3rd child? 

A. She gave birth to a child; it was very little, puny but it died after 
3 months. 

Q. Do you think it was the result of mother being quite young? 

A. She was of small stature also. The first time when she came sho 
was 13) years. Tn another case^ at the time of second ^sregnancy the girl was 
16 years and at the time of third pregnancy she suffered from osteo-malaoia 
and it resulted in caesarean section on account of osteo-malacia trouble thak 
she had. 

Q, What was the spacing between these deliveries? 

A, When she was 16 she had 2 chiklren. 

Q, What about her children? 

A, They were not very healthy. 

Q, Were these cases of Hindus or Mohamedans? 

A. Hindu. 

Q. How long ago did you notice this 13 years girl? 

A. That was in 1925 and the second case that I have mentioned waa 
year before last. 

Q. Any more cases? 

A. There is another; she was about 16) years, she had difficult labour. 
Here dais practice has been too much prevalent. She was handled by a 
dai and as she was not very strong the labour was very difficult and sho 
got septic and afterwards I was called in but she died. 

Q. Was that her first pregnancy? 

A. Yes. 

Q, Any more? » 

A. I cannot think of any more typical cases. 

Q. Do you think that you can attribute certain disease with regard ta 
women to eRarly consummation? 

A. The ultimate result as 1 have seen is on account of ear^ consumma- 
tion because the birth of a child early quite naturally leads to some disorder 
of the womb or lung disease or general debility. 

Q. Can you tell us of any early consummation cases of mothers whose 
children have suffered? 

A. I had a case from Bombay. All her three children were ricketiy.. 
^e third one was suffering frooi cretinism. 

Q. Was that a case of early consummation? 
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A, Yes. ■ 

Q. At what age. 

A. J think that lady was about 20 years of age and up to that time she 
had 3 children. The second child specially was very weak; even when he 
was 4 years of age he was not able to talk or walk. 

Q. And the third one? 

A. He was deformed, had such a big head and a big belly. 

Q, Ho you think that they are more prone to disease on accounts of 
early consummation? 

A. I would be able to say that. When the mother herself suffers natu- 
rally the child which is growing in her womb will be suffesing. 

Q. Have any cases c§me to your notice in ivhich owing to early con- 
summation the girls were injured severely? ^ 

A. I had one or two cases about a year ago before I w'ent to Europe. 
The mother-in-law brought the girl to me, and told me that she is looking 
to big but has not attained puberty and she has been living with her 
husband for li years. The age of the girl was only 12i years. 

Q, What caste was that? 

A. I could not tell you exi\ptly but I think she was Bhagnari. 

(). Any other similar cases? 

A. Yes there was another case. The mother-in-law said that she does 
not allow her husband and begins to iveep. I examined the girl but there 
wa-s no particular injiv*y of a serious nature. 

Mrs, lieculon : Ho you think that these cases are very frequent in 
Karachi? 

A. In certain communities it is. 

Q. Have you heard of any of them, coming to court? 

A. I have not heard of any at all. 

Q. Is it because they do not know’ the law or what is the reason? 

A. Because it is the custom of the community and they tolerate it. 

Q. Even when the girl is injured? 

A. Yes, 

Q, In what community do you say you found early consummation ? 

A. Bhagnaris. 

Q, Ho you find venereal disease is common among your patients? 

A. It is not very common. 

Q, How many cases do they have in a year in the maternity home on 
iiccount of ordinary labour? 

A. I cannot tell you exactly. 

Mr, Bhargava : Can you give any approximate qr rough idea of the 
percentage of such cases which you have just mentioned in which maternity 
came at the age of 14 or 15? 

.4. No, I cannot give you any idea; 1 have not got records. 

Afr. Mitra ; Win you kindly tell us what is the age of meiystruation in 
this part of the country? 

A. In Siifd it is about 13 but among the Punjabis it is 15. 1 have just 
Jiad a case and she attained her puberty at 15. 

Q. What period you think should elapse before first menstruation and 
consummation P 

A. I think 4 or 5 years should elapse before the girl is sent to her 
’husband. . 

Q. According to your personal view what should be the age for con- 
^cununation ? 
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A. Fifteen or 16. 

Mr. Mudaliyar : Is there any connection between the spread of venereal 
disease and early consummation of marriage P 

A. I do not think so. 

JIft*. Kadri : Do you practise among MohameSans also? 

A. Yes. 

Q, Is early marriage and early consummation common among Moha- 
medans? 

A. I •have not heard of any case. 1 found Mohamedan ladies robust and 
strojpg. On account of this purdah system they look pale but they have 
a go(3 constitution. 

Q, May that be due to late cor^ummation of marriage? 

A. Yes. The children are also stronger and healthier. 

Mrs. Beadon : Do you think that early niat(frnity saps the mothers 
vitality more than late maternity? 

A. Yes. Naturally when the mother is not developed physically and 
if she has children it would put a strain on her and retard her growth. 

Q. Do you think early consummation retards growth? 

A. Yes. 

ijf. Have you noticed any cases? 

A. Yes. • 

Mr. Konhaiya Lai : There is a complaint that the law relating to the 
age of consent in marital ca.ses is not observed and cases are not brought 
to light. Would medical men and women when they come across these 
cases be willing to report them to the proper authority? 

A. Yes, if they are required to do it, as when the municipality sends 
a circular that any infectious disease eases should be reported and if we do 
not do it, we are liable to be taken to task. 


nritten Statement, dated the 4th October 1928, of Mr. HIRALAL 
NARAYANJI OAMATRA, Karachi. 

1. No, there is no dissatisfaction. 

2. The circumstances which, in my opinion, justify an advance on the 
present law are that early marriages, which are now prevalent among 
orthodox Hindus, tend to weaken the development of female organs, and 
invariably result in miscarriage and giving birth to stillborn or weak 
infants, and often lead to the females concerned being victims of con- 
sumption, hysteria and such other diseases. 

3. Yes, crimes of seduction or rape are frequent, but such cases are not 
so frequently reported in the Press, and complaints are seldom lodged in 
the Courts of Law due to the impression on the minds of high-caste Hindus 
that their moral reputation in society will be affected by resorting to such 
a course. Not only that, but parents of girls fight , shy of bringing such 
cases to light, as they would mean extra trouble to thdm in securing suit- 
able boys to enter into matrimonial relations with their daughters. 

4. No, the amendment of 1925 raising the age of consent within the 
marital age *to 13 years has not been sufficiently effective in protecting 
married girls against cohabitation with husbands, as this t^e limit is 
insufficient to permit of proper development of female organs. As in 
several Hindu communities, especially Gujratis, consummation takes place 
almost immediately after the marital ceremony, I am of opinion that the 
marital age limit should be increased to 15 at the least. 

5. The age at which girls generally attain puberty is 14, hut it depends 
on the constitution And the social circumstances in which they Live* 
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6. Cohabitation is common among orthodox Hindus eren before pubdrty, 
ftut among Hindus of somewhat advanced views this takes place soon after 
puberty. 

7. Tea, this is the orthodox Hindu belief based on a Shl<^a of “ Parasher 
^higrabodha ” to the effect that if parents do not get their daughter 
aged 10 married and the girl attains puberty, the parent and the elder 
brother of the girl on seeing her go to hell. But, on the other hand, the 
rational point of view is presented by Manu, the well-known lawgiver of 
the Hindus, who definitely lays down that the marital ceremony should be 
performed after a lapse of three years from the date of attaining '.puberty, 
liioreover, the ancient Ayurvedic Scholar named Dhanvantri in his J^cll- 
known book Sushroot ’’ says that it is after the age of 16, when girls 
lhave attained puberty '^nd strong ^h;>t^ique, that they can procreate 
Jiealthy children. 

8. No, such a ceremony is not common. 

9. No, the attainment of puberty cannot be considered a sufficient indi- 
cation of physical maturity to justify consummation of marriage, as it 
only indicates the beginning of the development of female organs. In 
my opinion, two years after puberty a girl’s physical development can be 
considered to be enough to justify such consummation without injury to 
her own health and that of her progeny. 

10. In my opinion a girl in India can be considered competent to give 
an intelligent consent to cohabitation with a due realisation of consequences 
.at the age of 15 to 16 years. 

11. Several cases have been reported in which cohabitation before 
puberty, or after puberty but before full physical development of girls, 
has resulted in inju^ to her health or body or prejudicially affected her 
progeny. 

12. Yes, I consider the early consummation and early maternity respon- 
sible for high maternal and infantile mortality. 

13. Yes, there has been development of public opinion in favour of an 
extension of the age of consent. This is not yet general, but is confined to 
people of cultured views, who have realised the evils of early marriage. 

14. Women in this part of the country used to favour early consumma- 
tion of marriage for their children, but the evil effects of early marriages 
are now being realised by them, and in consequence they are gradually 
becoming averse to such a practice. 

15. Yes, difficulties have been experienced in some cases in determining 
the age of girls in connection with offences under sections 375 and 376 of 
the Indian Penal Code. 1 suggest that Birth Registers should be properly 
maintained either by the Municipality or by the Government, and mid- 
wives and medical practitioners (whoever may be attending maternity 
cases) be asked to furnish full particulars to the Registrar concerned. How- 
ever, in the absence of a proper Birth Certificate, age may be determined 
by having recourse to a Vaccination Certificate or a School Certificate. I 
further suggest that as an aid to tho identity and V€>rili( afion of tlie girl 
and her age, the name and age of the child must he properly recorded at 
the time of vaccination. 

16. Yes, the difeculty in determining the age would be materially re- 
duced if the age of consent is raised. 

17. Yes, J would separate extra-marital and marital offences into differ- 
ent offeiutes. 

18. Yes,^I would make a difference in the procedure of trials for offences 
within and without the marital state. As regards offences within the 
marital state by a husband 1 would suggest a fine not exceeding Hs. 2,000 
or simple imprisonment not exceeding one year in the case of girls under 15 
years of age. As for the offences without the marital state, I would suggest 
rigorous imprisonment for ten years in the case of girls under IS year^ 
of age. 
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19. 1 have' no suggestion to make at present. 

20.. In the present circumstances of the Hindu society, a higher age 
el consent for marital cases would not be as eff^ive as le^latioii 
ixing the minimum age of marriage, and I suggest fi|;ing this minimum at 
V^. 

21. I would not merely depend cm the strengthening of the penal law 
to secure the noble obiect in view, but I feel the necessity of progress of 
social reform by means of education and social propaganda simultaneously. 


Oval EYldenoe of Mr. HIRAULL NJ^YANJI, Manidpal Commls^ 
. sioner, Karadii. 

(Karachi, the ith October 1928). 

(Vernacular.) 

Chairman: Are you a member of the municipal committee? 

A. Yes. 

<f. How many members are there? 

A. Fifty-four, they are elected from the wards. I have been elected 
from Ward No. 1, Juris Bazaar which is inhabited by Gujeratis and 
Sindhis. There are in all 40,000 or 50,000 Gujeratis who also include 
Katchis and Kathiawaris. I am myself a Gujerati Lohana and a resident 
of Kathiawar-Joria Jamnagar. ^ 

Q. At what age do marriages take place among Gujeratis? 

A. From 12 to 14. 

Q. Is it before puberty or after puberty? 

A. It is before puberty. The girls attain puberty at 14. 

Q. Does consummation take place soon after marriage? 

A. Yes. 

Q. Does it take place before 13? 

A. Yes. It was the custom amongst us that 2 or 3 years after marriage 
she was sent to her husband’s house but now she goes to her father-in 
law’s house the very marriage night. This custom has been discontinued 
since 5 years. 

Q. Tf a girl of 12 is married does consummation take place then at 

12 ? 

A. Yes. 

Q. Are there many such cases? 

A. In 75 per cent, cases consummation takes place soon after marriage. 
In 40-50 per cent, cases marriage takes place after puberty and in 50-60 
per cent, before puberty. ^ 

Q. It means that in 75 per cent, cases marriage and consuipmation takes 
place before puberty? 

A. Yes. 

Q, Are you speipking of Karachi, or other places in Sind? 

A. Gujerati population is in Karachi and Hyderabad. 

Q. Is it among the Lohanas or among all communities? 

A. It is among all communities. Nagars are included in Brahmans. 
19ie percentage may be less among them but there are cases. Some are 
backward and some are advanced but I am giving percentage as a whole. 

Q. On account of early marriage and early consummation are there any 
evil effects on the mothers and children? 



A. Children die early and mostly within six months and those who lira 
are very weak. 

Q, If a law is made that before 14 girls should no% be married and boys 
should not bo married before 18, will that have any effect? 

A. Early marriages will be stopped to a great extent. If social reform 
societies do propaganda work it will have a good effect. It will be accepted 
up to 15 or 16. If social reform societies have the support of the law it will 
do a great good. 

Q. Which of the alternatives would you like — ^the age of« marriage or 
the age of consent? , 

A. I think both are necessary.. For marriage the minimum age should 
be 15 and for consummation it should be 16 at least. In extra-marital 
cases the age of consent should be 18 at least. 

Mr,s. Jieadon : (3an you give us any cases in which girls suffered or 
children suffered? ^ 

A, Two girls died of maternity recently. The age of girls was below 14. 

Q, Did the girls die at the time of delivery or soon after delivery? 

A. They died soon after child-birth. 

Q, Were these people poor and unable to afford good nourishment? 

A. No they are rich. The girl does not die on account of poverty but 
it is due to early marriage. 

Q, Does she get proper medical aid? 

A. Yes, there are municipal maternity homes and they can get proper 
treatment. 

Q, Can you 'give us w'hat ill effects are produced on the mother and 
the child before 14? 

A. The girl is weak and the child is very weak and has very little power 
of resistenco. I have no exi)erieiice of other communities. 

Mrs. Nehru : Doas early coifsumination still continue or has the age at 
which consummation takes place increased during the last 5 or 6 years? 

A. Yes, on account of education the public are now in favour of a rise. 

1 am speaking about Gujrat. 

Q. You say Goana ceremony is being given up by people now. Why is 
it so ? 

A. Gujrat girls are married in Bombay and other places which are far 
off. The girl has to be sent immediately to the husband. Goana cere- 
mony is almost ignored. ^ 

Q. What is the proportion of girls to boys in Gujrat? 

A. It is equal. 

Q. Why is it that inspite of the mothers being in favour of late marriages 
early marriages take place? 

A. The age is being enhanced now. At the conference which took place 
some 10 years back, the age was fixed at 12 y^ars. It is being increased 
now. But thq orthodox people are still backward and in the majority of 
cases marriages take place before puberty. 

Q. Can you suggest any improvement in the registration of births? 

A. In many coses there is no registration. There musifc be scMOie punish- 
ment for failure to report. 

Q. How can you compel the people to make a report? 

A. These panchayats must be required by law to keep these registers. 
If they don’t keep the register they must be fined. The work should be 
given to panchayats and not to municipalities. 

Q. Why do you say that a distinction should be drawn between intra- 
marital and extra-marital cases? v 
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A. In ihe' oase of marital offences it is only a te^nical offence. Tn the 
-case of extra^marital cases the offence is a heinous offence. There must be 
difference in punishment and procedure. 

Q, What change do yon want in procedure? 

. A, Investigation must be carried on by a responsible officer. 

Q, To whom should the right of complaint be given? 

A. The gid and her relations. 

Q. Do you think cases will be reported then? 

A, Some cases will be reported. 

Q, The law of 1925 (s altogether inoperative and unknown, according 
-to you. If it were known do you think* it would be followed? 

A. Some people will follow it. • 

Q, Besides the ignorance of the existence of law are there any other 
reasons for its Ijeing ineffective?* 

A, Lack of education is another cause. 

Q. You say seduction and rape cases are very common in your part of 
ihe country. 

A, Yes, girls are brought from Gnjrat to Sindh. They are meant for 
sale. It is a regular business with some. » 

Q. Have you seen any case personally? 

A, No. 

Q. What is generally the age of the girl seduced? 

A. It varies from 13 to 18. • 

Q, What age of consent do you recommend? 

A, Sixteen. 

Q, And for marriage? 

A, Fifteen. • 

Mr. Bhargava : You have said you have seen 6 or 7 cases of early 
motherhood. What is the age generally? 

A. Between 13 and 14. 

Q. What is the age of the boy? 

A. The boy is generally 5 years older. 

Q. Does the custom of widow remarriage exist in your parts? 

A. In Lohana community to which I belong the custom exists, but not 
among Brahmins. 

Q. In those communities where widow remarriage exists the age of tbo 
boy must generally be high. 

A. Yes. 

Q. Are there any cases of 40? 

A. No, not so high. , 

Q. Should there be any law fixing the age of the boy also? 

A. Yes. 

Q. Don’t you think there will be great harm in giving birth registra- 
tion to panchayatsP 
A. No. 

Q. Does the religious belief that a girl must be married on the appear- 
ance of .first signs of puberty still exist? 

A, Yes, it exists. 25 per cent, still consider it a sin. 

Q. If we fix thp same age for marriage and consummation do you think 
: it will be proper ? 

A. They should be separate. It should be 15 for marriage and 16 for 
consnnunation. 
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Jfr. MuMtyat : Tpu said 60 per cent^ of tbe people mari^ their girh 
et 11 or 12, t.e., before puberty and send them umn^iately to the house 
of the husband. 

You think coiiabitation takes place immediately they are sent and 
the girls hare no protection under their mothers-in-law. 

A. On the following day it takes place. 

Q. Is it preceded by a ceremony? 

A. No particular ceremony takes place. 

* > 

Q. If about 60 per cent, of the cases are pre-puberty marriages and out 
of them in 76 per cent, cohabitation takes place before puberty do you think 
that your community will be agreeable to fix the marriageable age at 15P 

A. Yes. They* require the protection of law. They can say they are 
prohibited by law to marry. Those who are of advanced views will agree. 

Q, Is it due to any religious injunction or is it merely due to custeia 
that this consummation takes place early? 

A. It is due to custom. 

Q, Why do you fix the marriage age at 16 find the age for consumniit- 
iion at 16? 

A. To give chance for development. 

Q. Why don’t you have a big jump then and fix the age at 16? 

A. There will be opposition. 

Q. Do you think there is any serious difference between 16 and 16? 

A. The age"" should be raised gradually. 

Mr. Kadri : If you fix the age at 16 is there no danger of the girls 
becoming immoral ? Don’t you know of a case in Junagad where a Mahant 
outraged the modesty of a very young girl? 

A. Those are exceptional cases. 

Q, It has been pointed out that if you award very high punishment 
in marital offences there is a danger of estrangement between the husband 
and the wife and her life being ruined. 

A. The punishment should depend upon the merits of the case. 

Mr, Kanhaiya Lai : What is the population of the Lohana community 
in Karachi ? 

A. About 20,000. We establjshcd here about 76 years ago. 

Q. You will give the right of complaint to panchayats. 

A. Yes. 

Q. Can you suggest any other way of making the law effective? 

A. I think the panchayat system is the only remedy. 

Q. Are you in favour of registration of marriages giving all details 
regarding the couple? ^ 

A. In thq Lohana community a record is still kept. A tax has to be 
^aid in this community. The custom is this. Three days before the mar- 
riage about ^ people go to the house of the girl and a Brahmin accom- 
panies them. A Lagan Patrika is then recited. The particulars regarding 
the couple and their fathers are given. The age is not 'given. 

Q? Would you like that the age also should be given? 

A. Yes. 

Q, Can the work of registering marriages be given to the Tahsildar or 
some officer of the police? ^ 

A. It will be a great trouble. The people are ^raid. of the pplioe. 

. There must be a panchayat and it must keep . a register of marriage in 
which the age should also be given. 
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Q. If a girl can give an intelligent consent a^ 15 wily do you fix the 
age at 18 in extra-marital cases P 

A. Sometimes it is obtained by threat. 

Q, But then the man can be punished otherwise and more severely. 

A. One other reason is that the girl is more fully developed at that ag^ 


Oral Evldenoe of Mrs. TYABJI, Karachi. 

^ (Karachi^ 4th October 1928.) 

Chairman: Are you connected with any reform associations or social 
reform movement among Mohamedans? • 

A. No^ there is no Association in Karachi. ^ 

Q. Do you come in contact with many Mohamedan and Hindu ladies? 

A. I am looking after the school teachers and I come in contact with 
them and some of them are heads of communities. 

Q, What do you think is the prevailing opinion of Mohamedans about 
marriageable age? 

A. As far as I can make out they are all for increasing the age up to 
16. When we had the education conference of ladies in December last 
they had this question whether the age should be leSt at 14 or raised. They 
all wanted to raise it to 16. 

Q. Did they go into the question of ultra-marital relations? Did they 
support Sarda’s Bill? 

A. Yes, they decided that age of consent should be 16 far marriage and 
18 for ultra-marital relations. This was passed in the form of a resdution. 

Q. What is the marriageable age among Mohamedans in this part of 
the country? 

A. I know very little but so far as I know it is very high. It is higher 
in Bombay, sometimes it is as much ns 32. very seldom it is 16 to 18. 

Q, Do you know of any cases below 14? 

A. No. 

Q, Have you noticed any evil efforts of early motherhood that is to say 
below 15 amongst Hindus of your acquaintance? 

A. I do not know much about Sind but in Hyderabad Deccan amongst 
Hindus and Mohamedans they marry very early and the majority is very 
great. This is among the lower classes. 

Q. Do higher classes not marry early? 

A. No. 

Q. What is the kind of results that you notice? 

A. The children have rickets, they are not properly developed, there is 
givat difficulty in teething and very often they die. Many mothers get 
consumption. It is very prevalent among classes who marry very early, 

Mr$, Beadon: By early consummation you mean at 10 or 11. 

A. Among the Komtis they marry at a very low age. They are a very 
wealthy class and at the same time very orthodox. They marry very young 
and practically the^ girl is brought to the husband’s house after marriage. 

Q, Have you in your personal knowledge seen any cases in which there 
was early consummation ? • 

A. The girls die early. 

Q. Qave jrou heard of any particular case of death due to child-birtk 
(pnoiig these early mothers? 

A. Very often they die of child-birth. I have seen many cases. 
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Q, Could you give u#one or two iustaucea? 

A. No. 

Mrs, Nehru: When you say that amongst those Komtis in Hyderabi^ 
oonsuinmation of marriage takes place at the age of 9 or 10 do you say it. 
from personal knowMgeP 

A, 1 have seen a few cases. 

Q, Were they Komtis? 

A, Yes. You can find out from the hospital. 

Q. Have you seen these cases actually with yotir own eyes ? 

A, I have known of cases. I have seen the condition of the girls. 

Q, Did they give birth to children? ' 

A. No they came to the hospital. 

Q, Have you seen just one or two cases or more^ 

A, More. * 

Q, Have you been long here? 

A, Two years. 

Q, What is the condition of the education of women in your community? 

A. Among the Mohamedans they are not very well educated. They de- 
fend tlieir girls to the municipal schools but not nhove 14. 

Q, What is the reason of thoir not going to school after 14? 

A, Because of purdaB. 

Q, Are there high schools for girls? 

A, No. There is one school which is doing splendid work that is Haji 
Abdullah Haroon’s where I have seen girls taking education. 

Q, How maify girls are there altogether? 

A, Three hundred. 

Q, How long has it been in existence? 

A, Three or 4 years. 

Have you heard of any religious injunction amongst the Mohamedane 
against the hxing of the age of consent at a certain age? 

A. No. 

Q, Any feeling among the people? 

A. No. 

Q, Not even among Mohamedans? 

A. T have not cojiie acToss anybody objecting to the raising of the a^- 
of consent. ^ 

Q. Orthodox people? 

A. T know some of the orthodox people in the Hindu community but 
the women have very advanced views and they do not object to the raising 
of the age of consent. 

Q. Do they generally prefer fixing the age of marriage or raising the 
age of consent? Which of the two alternatives would you suggest and 
which you think will be more in consonance with public opinion? 

A, I would have the fixing of the marriageable age. People will prefer 
it and that is the prevailing idea among the ladies because they all agre^' 
in the conference. 

Q, Were they all educated? , 

A. Not all. 

0 

Q. Both Hindus and Mohamedans agreed? 

A. Yes. 

Q. Can you tell us what are the reasons which have so far made this- 
law ineffective? Have you heard any compaints from anybody about the* 
provisions of this law? 
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a. Np. 

Q. Do yoa think the law about the age of consent is known hereP 
A. No. 

Mr. Bhargava : Do you know anything about rural areas of BindP 
A. No. 

Q. So far as this Komtis are concerned is there any prevailing idea that 
the girls should be married at the age of 11 P Is there any such movement 
111 Hyderabad Deccan? 

A. Yes. 'fhere the conditions have got much better since the last 3 
years. • 

Q. You think this age of 16 will be acceptable to those people alsoP 
A. Yes. 

Mr. Mudaliyar : Wftere was this ladies conference li|pldP 
.A, At Karachi. 

Q. Of these 400 ladies that attended did any come from the mofussilP 
A. Not many, a few delegates came. 

*Q. Were they Hindus? 

A. All the delegates were Hindus. 

fQ. How many were from Karachi and How many from outlying districts? 
A. Some delegates were from Larkana — about 6tor 7 — and the rest were 
from Karachi. 

Q. And out of these 6 or 7 were there any educated ladies? 

A. Yes. 

Q. Bo far os this conferonce is concerned it would be correct to say 
that it Tepresented the opinion of the educated ladies and such of the 
uneducated ladies us are in Karachi city? 

A. Yes. These ladies who came as delegates had held conferences in 
their own parts and came with the opinion of those ladies. 

Q. I take it that the age of consent within marital relations was not 
discussed'? 

A. Tt was discussed. 

Q. Were separate resolutions about the age of marriage and the age of 
•consent within marriage passed? 

A. Yes. 

* Q. Apart from this conference have you come across other ladies who 
•are not generally taking any interest in such matters? 

A. Yes among the teachers. 

Q. Municipal teachers are not very highly educated people? 

A. I do not come in contact with other people. 

Mr. Kadri : Are you on the Karachi School Board? 

A. Yes. 

Q. Yon are in touch with primary schools? 

A. Yes. • 

Q. Teachers employed in these schools belong to all communities? 

A. Yes, 

Q. Do you think there is a consensus of opinion among them that the age 
•should be raised? , 

A. Yes. 

Mr. Katihaiya Lai : You recommend that the age of consummation of 
marriage in marital cases may be raised to 16. There is already a com- 
plaint that even with the age of 13 cases are not brought to light. Can 
-you suggest any measures for making the law more effective or bringing 
tcsises to light? 



A. I have heard of its being done in Limbdi State. They have made 
it absolutely necessary for the persons concerned to obtain a license for 
marriage before they can marry. 

Q, Would you recommend a similar measure for British India? 

A. Yes, ‘ 

Q, Will it work satisfactorily in a large country like India? 

A. When it is working there why it should not work here. 

Q, If a committee is to be appointed by some executive authority ^ to 
give permission before the marriage can be celebrated^ do you not think 
that with a large population like that we have in British Indii^ we shall 
require a very large number of committees in each District, and the work 
will be immense? 

A. I cannot say. 

Q, Do you think women’s organisations like the one you have in Karachi 
will be able to help in the matter of bringing cases of breach to the notice 
of the proper authorities? ^ 

To a certain extent. 

Q. Do you think such societies can be organised in urban and rural 
areas? * #* 

A. I cannot say. 
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Written Statements of persons not orafly examined. 


Written Statement, dated the 8th JLn^ 19t8, of Khan Bahadur 
A. M. I. UMEDALLY, •Prealdent, Dlatriot Local Boaid, 
Hydeiahad. ' , 

1. res. 

2. The following circumstances justify in my opinion an advance on the- 
present law: — 

(1) The present Age of Consent is too early for intelligent consent 

being giv^n by girls because in nine cases out of ten they 
hardly realize the consequences of their consent. 

(2) The present early Age of Consent results in the withdrawal of girls 

from schools before they have received a fair standard of educa* 
tion, and 

(3) The present early Age of Consent is responsible for high maternal 

and infantile mortality. * 

3. Yes. 

No. I would suggest that the Age of Consent be still raised to 18 years.. 

4. No. I would suggest that the Age, of Consent be raised to 16 years. 

5. 14 years. No. 

6—8. No. 

9. No. In my opinion at the age of 18 and 4 years after puberty a girl’s 
physical development may be considered to be enough to justify consummation 
without injury to her own health and that of her progeny. 

10. At the age of 18. 

11. No. 

12. Yes. 

13. Yes. It is general. 

* 14. No. 

15. Yes. I would suggest that evidence as regards age by officers of the- 
rindian Medical Service or Women’s Medical Service alone should be admis- 
sible in courts and that courts should be at liberty to disregard that evidenco 
if it it manifestly wrong. 

. * 16. Yes. 

4 ., 17., Yes. Same as at present except that in the case of rape by a man 
with hu wife jjielow the prescribed age, I should like that the punishment 
^^||ouid reduced to imprisonment of either description for two years and 

18. I yvopld make offences within the marital state non-cognizable, bail- 
« able and triable by a Presidency Magistrate or a Magistrate of the first class 

l^wlule those without the marital state cognizable, non-bailable and triable by 
pourt of ..session. 

19. None. 
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20. I consider that penal l^islation fixing the minimum age of marriage 
•on the lines of Mr. Sarda’s Bill would be equally effective as the penal legist 
lation fixing a higher Age of Consent for marital cases. Both. 

21. I would prefer to^ rely on the strengthening of the penal law to 
secure the obj^ in view. 

VritteQ StateiMiit, dated the 8th 1888, of Mr. THAKURDAS 

NARAINDAS, B.A., LL.B., Ftet Claes anhJadge and Aseietant 
Seeelone Judge, Sukkur. 

1. Yes, amongst the intelligentsia of^ the country. . 

2. The circumstances meriting an advance on the present law are : — 

(i) a vehement ^expression of medical opinion against early sexual 
relationship, ^ 

(ti) a stout growth of public opinion that early carnality has a dele- 
terious influence on the physical, moral and social existence and 
development of the people and their offspring, 

(iti) a similar, nay a more anxious conviction on the mind of^'the 
enlightened females of the couutiy, 

(ic) rampancy of abdqction and seduction cases in the land. 

3. Yes, though seduction is more frequent. The amendment of 1925 has 
•succeeded in reducing cases of rape outside the marital state and the im- 
proper seduction of girls for immoral purposes under the age limit; but 
^aiffieking in females over that age has increased and that is one of the 
reasons why the Age of Consent should be raised. 

4. (i — in) Yes, to a certain extent. 

6. At about 14, mostly in all castes and communities in Sind. 

6. (i) No. 

(ii) Yes. ' 

(tii) No. It is rarely that any such case comes to court. I know of one 
such instance at Karachi in which the husband was prosecuted a short time 
%ack, and his defence was ignorance of law. 

7. (i) No. 

8. (t) No. 

(ii — Hi) Do not arise. 

9. (i) No. 

(ft) No, inflexible rule can be prescribed but generally speaking, consum- 
m.ation one year after attainment of puberty would be a salutary course. 

10. About sixteen. 

11. Yes, I have come across numerous cases in which premature or early 
consummation has resulted in serious consequences to the female. 

I give below a few cases of details of age and injury sustained 

Age Nature of injury. 

(1) 13 years . . . Death in first child-birth. 

(2) 16 years . . . T. B. 

(3) 14 years . . . Death in first child-birth. . 

(4) 13 years . . . Deformed and stunted growth and ultL 

^ mately, death in second child-birth. ^ 

12. Yes, early consummation and early maternity are responsible for 
severfd physical ills and intellectual morbidness. ^'Mens sana in corpora 
-sano^’^ is an unassailable maxim and unless the corpus of the nation ia 
healthy and vigorous intellectual deterioration and ultimate decay are bound 
to accrue. 
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13< Yes, mostly amongst the enli^tened poiiion of the community. Eren. 
the orthodox section is veering round to that new. 

14. No. 

16. Very rarely. 

16. Does not arise. 

17. No. The existing provisions of law are Adequate to meet the two- 
cases. 

18 — 20, No. Both legislations are necessary. The former would only 
attack the flank of the evil but the latter would charge the centre. The 
conservative section of the community is disinclined to favour legislation 
fixing the’ minimum Age of Consent. 

21. Education and social propaganda appeal only to the superior section 
of the community but legislation is always universally effective and but for 
the flimsy semblance of religious cleak, for which there is little authentic 
authority^ even the«orthodox section will have no argument against extending, 
the Age of Consent. 


Written Statemenit, dated the 10th August 1028, of Khan Bahadun 
SHEIKH YAKUB WAZIR MAI«>MED, M.B.E., J.P., B.A., 
Collector of Naumbshah. 

1. There is no dissatisfaction in Sind with the existing state of the law as 
to the Age of Consent ns the adv’anced classes protect their children by 
resoHing to marriages late in the day and the backward or illiterate classes 
have no conception of the present limitations. 

2. (1) If Mr. Sarda’s Bill regarding fixing of ages oi girls for marriages 
is passed, then there seems no necessity fiu* the new section 37C-A, nor for 
the amendment of sections 375 and 376, Indian Penal Code. The present 
raised age-limit in cases of offences under sections 372 and 373, Indian Penal 
Code, would be helpful in governing many cases of girls not covered by 
marriages. Besides these, tliere should b^ very few other offences of the kind 
and no special legislation is necessary therefor. 

(2) If Mr. Sarda’s Bill is not passed it is absolutely necessary to make an 
advance on the present law by legislating amendments as per Sir Hnri Singh 
GU)ur's Bill. Such necessity is obvious in order to give young girls time to 
equip themselves in education, domestic duties and in development of their 
physique, before they waste their vitality for sexual intercourse and results 
occurring in its train. The present age-limit of 13 years for “ Consent ” is 
indeed so low that girls at that age hardly realize the effects caused by 
such “ Consent ” and sexual intercourse at or before that age is proactive 
of grievous suffering and permanent injury to child-wives and of physical 
deterioration in the community to which they belong. 

3. No. There are no materials for forming a definite opinion in this 
behalf as all such cases do not come to light. Only one such case was dealt 
with after the amendment of 1925 in each of the two years 1926 and 1927. 
Prior to that there were about 2 cases per year on an average. 

4. (1 3) Yes, though *there are no reliable data for such inferences. The* 
present feeling generally is against child-marriages and *the old religious 
dogmas enjoining marriages of girls before 10 years are hardly respected in 
the present times except with orthodox clans, etc. 

6. The usual age at which girls attain puberty, i.c., have menstruation 
cours^, is aboul 13 but this cannot be counted as full-fledged puberty render* 
ing girls fit for consummation. The latter stage is reached at ^about 16 
years. This does not differ in different castes or cjommunities but the differ* 
enoe does oecur with constitution and circumstances of girls. For instance,, 
strong and well-nourished girls attain puberty somewhat earlier than theis 
aisters in ordinary environments. 
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0. No. It has no connection with anj class or dasses of people btit is 
common to some persons of all classes who are ritaily strong and are ignorant 
of the consequences of their acts. Oases of cohabitation (1) before puberty, 
are rare and confined to such persons as are given to animal passions. Cases 
<2) and (3) are common, the prevalent idea being that such cohabitations are 
legitimate and harmless. Some cases of such type do come to Courts but 
generally they do not, as 4uch disclosures in public courts are avoided by all 
classes of people as far as possible. 

7. Not in all cases. I think such religious injunctions are confined to 
Hindus only, vide Manu Smriti and Sheeghra Bodh. These direct that 
girls must be married by parents between 8 to 10 years, if not father, 
mother and eldest brother will be sinners and such punished by Grod. But 
in these days there is hardly any real respect for such religious injunctions 
and they are carried out by some sections more on account of social incon- 
veniences than otherwise. For instance, Bhatias in Sind have child- 
marriages owing to the paucity of sufficient number ofr girls in their fold 
but they sanctify such darly connections by the mandates of religion. Public 
opinion as regards religious injunctions was quite different in the past and 
was at a high i)itch when age of 12 years was ‘substituted by Criminal Law 
Amendment Act of 1891. Then there was accrimonioiis discussion which 
created a widespread ferment on the ground that the provisions of the 
amendment were opposed to the dictates of Hindu religion. No such feeling 
is traceable in Sind now. 

The Manu Smriti does prescribe penalty for disregarding religious 
injunction in this behalf add it makes parents and eldest brother sinners 
and creates a superstition that the offenders would be punished by 
'God in the same way as a cow-slaughterer. But in the present times, no 
seriousness attaches to such penalties. 

8. Not known incthis country. 

9. No. I believe 16 is the age at which physical development should be 
considered to be enough to justify consummation without injury to the health 
of the mother or her progeny. At or after that age a woman can well stand 
the strain of pregnancy and other consequences attending therefrom. 

10. Not less than 16 in any case. Girls below 16 years can hardly give 
an intelligent consent to cohabitation ” as they cannot understand the 
•consequences caused by such “ Consent Cases have occurred where young 
girls allowed themselves to be victimised owing to overtures of dupes and 
thus completely ruined their lives and caused dishonour to their families. 

11. I have heard of several cases in which girls between 11 and 13 years 
resorted to cohabittitions either with their husbands or with strangers and they 
suffer^ by rupture oi Perinaeum, teara.in the vagina, tearing of cervic or in 
extreme cases by rupture of uterus (wdmb). Such premature cohabitations 
have resulted in occasional deaths and delivery of still-born children and 
so on. 

12. Yes. Besides the injuries to the females and their progeny may be 
so serious as may cause deterioration of a race morally, physically and 
intellectually. 

13. Yes, it appears general enough, though it is most visible among 
literate classes. 

14. They do nbt favour early consummation but they favour early mar- 
riages as they are always anxious to see their daughters disposed of as early 
as possible. 

16. There have been innumerable such difficulties as all classes and commu- 
nities do, not maintain records of dates of births. Hindus have horoscopes 
and other communities generally depend on registers of births and deaths 
maintained by Government and Municipalities. But when contest criminal 
cases occur, such records either disappear or are tampered with. Then th^ 
Gourt has no other alternative but to depend on medical evidence which is 
not always reliable and consistent. Recently process of Osification ” has 
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^been^ introdiioed by tnedioal auihoritieB to determine age aooording to bone 
formatione. Thie is more satisfactory iAian other^ though not perfect. 1 
cannot suggest any other measures to remove or minimise difficultiee on 
this subieot. 

16. Tes, to an extent, as a girl more advanced in years should be easier 
subject for age determination in ordinary cases. 

17. Yes, because marital offences are less serious than non-marital offences, 
the enormity of the latter being due to defilement and dishonour reflected 
not only on the girl but also on her whole family. Moreover non-marital 
offences cause feelings of retaliation and revenge ending in murders and 
bloodshed, ^e sentences as now proposed in sections 376 and d76A for 
non-marital dnd marital offences, appear suitable fmr adoption. 

18. Tfis. Marital offences should be non-cognisable by Police and such 

complaints should not be accepted except when lodged by the wife herself or 
her parents or other lawful guardians. Such offences should be compoundable 
with the permission o^ the Court. For non-marital offences the present 
procedure is alright. ^ 

19. No. 

20. No, vide 2 (1), supra. The public opinion as regards Hindus favours 
Mr. Sarda’s Bill, vide resolution in the last Hindu Sammelan or Conference 
held in June last at Hyderabad, Sind. The opinion of other communities 
oannot be gauged as there has been no public occasion for eliciting it. 

21. On both. ^ The necessary law must be enacted to secure the object in 
view and its utility will diminish with the progress of social reform which 
will take very long to bring about the necessary changes. The fear of Law 
Courts would cause reformation invisibly and permanently. 


Written Statement, dated the lith August 19 i 2 &, of Mr. DIALMAL 
DAULATRAM, B.A., LL.B., Sessions Judge, Lsrioana. 

With reference to your letter No. 43-A. (t. C., dated 26th ultimo, I have 
the honour to state as follows: — 

1. There is dissatisfaction with the state of the law as to the Age of 
Consent as contained in sections 375 and 376, Indian Penal Code. 

2. These offences come under the Chapter XVI relating to offences against 
the human body as distinguished from those relating to property. They 
form a sub-head by themselves. They are, however, co-related to otheV 
sections in the same chapter relating to kidnapping minors, section 361, 
and selling minors for purpose of prostitution, section 372, and buying minors 
for the same purpose, section 373. Under the first section the age of a minor 
female is fixed at 16 years while under the last two sections it is fixed at 18. 
The sections 372 and 373 were amended in 1924. The reason of the amend- 
ment was the protection needed by girls from a life of prostitution. Under 
section 376, if a girl of 14 consents to cohabitation, no offence is said to be 
committed. But a girl at that age can hardly he said to have developed 
that understanding duly to* realise the consequences of her act. Public 
opinion has advanced in that direction and is not satisfied with the state 
of the penal law as it exists at present. That is partly due to the advance 
the education of women has made in the country, and even they are dis- 
satisfied with the present law. 

8. So far as my experience of the masses goes, crimes of seduction and 
rape are common in my part of the country. The disease is prevalent .imong 
Mussalmans in a marked degree. All cases, however, do not come to Courts 
or even see the light of the day— ^nly a small proportion is reported to the 
police or brought directly to Courts. The majority of such cases are settled 
outside Courts through the influence of local aamindars. 

II 


O 
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The amendment of the law in' 1925 ha^ hid very little effect iii pfetehttBi; 
or feducing cases of rape outside the xharital state, hot being adbijuate. T 
favour the proposal to raise the Age of Consent to id years. I would 
that the Age of Consent be fixed at 18, in cases outside marital sta^, to be 
really effective. Even at 16, a girl is immature in intelligently realtaing the 
consequences of cohabitation. 

4. The amendmenl of 1925 has, I am afraid, not been effective in pro- 
tecting married girls against cohabitation with husbands within prescribed 
age-limits, although such oases do not usually come to light. The ihstances 
of suoh young girls being mothers very early are not uncommon. Nor has 
the amendment had the effect of postponing marriages, beyond 13. The more 
effective kind of remedy is that proposed by Mr. Barda’s Bill, but the laa*^ 
should go far beyond his lukewarm measure. The marriageable age should 
be 16 and 20 for girls and boys respectively. 

5. In Sind the average age of 'puberty for girls and boys is 14 and 18 

respectively. That^ is true generally of all classes Of people living here. I 
do not take note of cases where puberty is arrived at earlier owing to the 
affluent circumstances of the few. , 

0. Marriages before pul>erty are common both among Hindus and Maho- 
medans. Unequal marriages are more common among Mussulmans who claim 
their cousins as of right. The age of the husband as (compared with that of 
the girl is no obstable. A case of a minor girl being so claimed by the husband 
of her deceased sister came before me only so late as J une 1928. The husband 
wan over 42 while the ^girl was about 13, and the allegation was that the 
husband had and desired to have cohabitation with the girl-wife, and order 
restraining him was obtained and the girl separated from him. It was 
claimed by the husband that she had attained puberty. In similar cases 
cohabitation is common soon after puberty among Mussalmans. It is more 
common in case of Hindus. A case of rape on a Hindu girl of about 13 by 
a neighbour, came before mo in 1927 when the girl admitted in her deposition 
before the Committing Magistrate, that her husband had had cohabitation 
with her for a period which brought him within the section 376. In the 
Sessions Court she denied it and for obvious reasons. Few cases of Hindus,, 
guilty of such acts, as mention^ above, come to light. 

7. Bo far us 1 am aware and so far us this sub-province is concerned, no* 
religions injunction exists to compel early consuinraation of marriage. 

8. Garbhadan ceremony is not performed in this part of the country in 
any community except among some Brahmans. It takes place often before- 
consummation of marriage and sometimes coincides with it. Among Mussul- 
mans it takes the form of Mathainel ” which in case of mature girls takes, 
place at the same time as Nikah qr immediately thereafter. 

9. I do not think attainment of puberty is a sufficient indication of the 
physical maturity to justify consummation of marriage. I am humbly of the- 
opinion that no marriage may he consummated, as a general rule, before 16 
in case of girls and before 20 in case of boys. I am decidedly of the opinion 
that consummation before such ages is detrimental to the health of the 
parents and does not conduce to healthy and vigorous progen j'. 

10. 1 doubt whether n girl in India is coigpetent even at 16 to give an 
intelligent consent to cohabitation with a due realization of consequences. 
1 would put inch age at 18. 

11. Several cases have <?oine to my notice of undeveloped girl-mothers and 
physically poor progeny although in two of such ca.se.s — ^both within the circle 
of my acquaintance — their husbands were physically fif and were over 20 
years- of age. 

In both the cases the girls were 14 years of age. In one case the first 
child was born after great trouble and died soon after. In the other case the 
#ife has bot^ne 5 children and all are very sickly. The mothers in both casea 
have been looking pale and anfeiiiic since the first child-birth. 
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12. I hold tha view that early consumuiatioii and early maternity are 
responsihle, to a great extent, for high maternal and infantile mortality. 
The deterioration or the physique of people is directly due to such a case. 

13. Public opinion has veered to view that the i^ge of Consent in both 
marital and extra^marital cases be extended. The public meetings of both 
men and women held to support the bill of Sir H. S. Oour testify to that 
condition of mind. That change is more pronounced among Hindus thap 
among Mahomedans. 

14. Ordin^ily women (mothers) do not favour early consummation. They 
realize the dimculties and the hazards of such consummation more than their 
daughters. Under the existing law, they are helpless liecause the husband is 
regarded as Ihe preferential guardian of his wife after maturity. And under 
the Muslim l^aw a girl is supposed to have attained puberty at 12. 

15. No difficulty is experienced in determining the age of girls in ca^s 
which come from towns and big villages where registers of births are njain- 
tained. In cases which come froip other places, medical evidence is obtained 
in places ^here the cases are tried. Such evidence, though often accepted, 
is notl^lvrays regarded as conclusive of the question of age. I would venture 
to suggest that arrangements for registering births may be made more 
perfect in the mofussil. 

16. In the latter class of cases, I do not think the difficulty or iiinrgin of 
error in determining the age will be materially reduced or minimized if the 
Age of Consent is raised only to 14 years. It wouldT be different if the Age 
of Consent be fixed at 16. There will be much less difficulty if the age is 
fixed at 18. 

17. I would he in favour of separating marital and extra-marital offences 
into different offences. The maximum punishment now provided under sec‘tion 
376 for extra-marital offences may he retained, hut in the case of marital 
offences, I would not be satisfied with 2 years proposed, but would fix it 
at 5 3 ^ears and make the case triable by the Court of Sessions as at present. 

18- -19. I am not in favour of making a difference in the procedure of 
trials in the two cases. Both should he triable by the Court of Sessions, 
except that the offence within marital state may be made bailable, and the 
police may not arrest without a warrant. 1 make the suggestion with a two- 
fold object. The stringency of the present procedure, as in the case 
of extra-marital offences, prevents such cases from being dragged into light. 
At the same time, any leniency in the punishment ma^^ be misplaced, and not 
act as a sufficient deterrent to husbands. In the case of husbands, the provi- 
sion that the police may not arrest without a warrant would be a sufficient 
safeguard. To it, may be added a further safeguard requiring the Court to 
hold a preliminary inquiry before issuing process. 

20. I consider legislation of both kinds mentioned in this question to be 
necessary one being the complement of the other. In this part of the coun- 
try public opinion would favour both kinds of legislation. Mr. Sarda^s Bill 
as it has emerged from the Select Committee will not give satisfaction. It 
is a nervous, half-hearted measure. The ages should be put at 16 and 20 
the lowest for girls and hoys to realize the object the mover has in view, viz., 
to prevent child-widows and prevent the physical and moral deterioration 
of the people. The bill prohibiting early marriages requires *10 he passed 
ivithout avoidable delay. That will extend the school-going age of the girls 
who are denied that education generally after marriage. 

In (his part of the country there is no binding custom requiring girls to 
marry before a certain age, although there is a general desire among Hindus 
to marry them as soon after puberty as possible. In certain classes in*Sind 
girls are given education almost ccmipulsoriJy. Mr. Sarda’s Bill will, how- 
ever, Ira very helpful to those classes who are backward with regard to the 
education of their girls. It will afford opportunities for female education 
and stimulate public opinion. 

21. Progress of social reform by means of education and social propaganda 
will not effect, as quickly a*8 legislation, the object in view. Social reform 
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will confirm what the legislation enjoins and smooth the way for the acbep^ 
ance generally of the legislative measure even in quarters where the public 
opinion is not yet equally advanced. Education remedy is a tardy one aii^ 
will not be enough to# meet the evil. We may hope for reform not in this 
generation but in second or third generation if education alone has to be 
depended upon. Social reform of the last 40 years or since the Age of Con> 
sent Bill has not succeeded in eradicating the evil. 

22. I am agreeable to being examined orally. 


Written Statementf dated the aist Jlngnst 1988» of Mr. BJLNAEINOH 
JETK&NAND HINGORANI, Rdtind Flnt^CIass Snb-Jnd^ and 
Asaiatant SeaaloiiB JndUe and Special Flist Class Ma^vate» 
Tharashahy District Nawabshahi Sl^d. 

1 — 2. My experience is confined to the province of Sind only .'^therefore 
the answers are based on that experience. I do not think that there is any 
real dissatisfaction in the province about the working of sections 375 and 
376 of the Indian Penal Code, but it is time that some advance should be 
made in the national cause by increasing the age of the girl to 14 when she 
could be said to have gfaen her intelligent consent to the consummation of 
her marriage with her husband, and to sixteen in the other case. In view of 
the climatic conditions of the province and other considerations a girl gene* 
rally attains puberty between 12 and 15, but I think physical capi^ity or 
advancement does not coincide with the age of puberty as the latter is often 
attained not before 14th year. It is, tWefore, desirable that the limite 
should be increased as above. The considerations which weigh with the public 
in fixing a shorter age in the case of a husband and a wife must be different 
from those which should apply to cohabitation beyond the marital state. 
Hence I have submitted above that the limit in such a case should be raised 
to 16. This will act as a detefrent to evil-minded persons to gratify their 
passions on innocent girls. Beyond that limit she should be in a position to 
some extent to prevent such a crime. 

3. I do not think that the crimes of rape and seduction are very frequent 
in educated classes but I am afraid that the case with lower classes is 
different. This view is based on my personal knowledge and the reports in 
the press. The amendment made in the law by the act of 1925 has not 
materially reduced or prevente^^ such crimes. In my opinion the 
spread of education in the masses, the growing of public opinion and the 
amendment suggested above will go a great way to ameliorate the conditions 
now prevailing. Penal laws do not generally prevent the crimes as will be 
seen from the administration repoi^ about justice. I would, however, 
strongly urge that every effort should be made in the direction of the educa- 
tion of masses as this is bound to improve the social conditions of the people. 

4. It is difficult to say if the amendment of 1925 has postponed the con- 
summation of marriages among the masses as i|uch cases do not, as a rule, 
come to light specially in the case of the masses. As regards educated 
classes, marrihges often take place after the age of 13 in the case of girls 
and after 16 in the case of boys. Amongst the former I have found that 
early marriages do take place, even when a girl is only 5 years of age, but 
I cannot say if consummation of the marriage in such* a case takes place 
before or after 13. However, if the boy is also of the same age as the girl 
I think it takes place after 18 while in the case of a grown-up boy it is 
possible that it may be taking place before 13 but such cases are few and far 
between and do not see the light of the day on account of the absence of 
strong public opinion. 

5. As I have submitted above, puberty is attained between 12 and 15. 
Of course in the case of higher families girls attain it earlier than in other 
cases. Although climatic conditions have a great' bearing on the fact, there 
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ar« other conditions also which affect the question of puberty, such as the 
constitution of girls, the general growth and the circumstances of the family 
of a girl, for instance, poverty which cannot allow any nutritious food to a 
girl. . 

6. Cohabitation before puberty is not common in the province. I had to 
try a case of rape on a girl of 11 about 5 years back but that is rather rare. 
It is possible after puberty hut such cases also must be rare and do not 
come to court. 

7. As f have submitted above early marriages in educated classes are nil; 
they ^o take place in other classes but that has nothing to do with any 
religious injunction. It is due partly to paucity of girls and partly to greed. 

8. The ceremony known as Gaona Is unknown in the province. No other 

ceremony takes place after the marriage. Therefore other parts of the ques- 
tion do not arise. * 

9. I do not consider that the attainment of puberty is a sufficient indica- 

tion of physical maturity to justify consummation of marriage. As I have 
submitted above physical development takes place generally after 14 and 
before the end of 16. Hence I have suggest^ above that the age under 
marital state should be 14. If as is often the case puberty takes place at the 
age of 12, the margin of 2 years should be enough for development of physical 
capacity for the purposes of cohabitation. , 

10. Ordinarily the age of 15 should be the proper age for the purpose 
indicated in the question, but in my view the increase in the age should be 
gradual as the public opinion increases gradually. The sudden increase to- 
the maximum limit would upset the society and create discontent. 

11. I have stated above that I had to try a case of rape on a girl of 11. 
She was normally developed but there was no physical injury to the girl 
though it was committed by a man of 40 as the penetration was not com- 
plete. I have not come across with any other case as a judge or privately. 

12. I do not think that early consummation or early maternity are 
entirely responsible for high maternal and infantile mortality. They are 
responsible to some extent, but there are other cases also which go to affect 
the mortality, such as midwives, poor circumstances and absence of know- 
ledge about hygiene and the manner of nursing infants. In the mofussil 
maternity cases are managed by midwives who are ignorant and dirty and 
often of no character, and therefore irresponsible. Their ways are crude. 
They think that by the birth of a baby their duties end. When an infant 
is born under such circumstances there is no wonder if the mortality is high. 
This, no doubt, partly contributes towards the deffciencry of intellectual and 
physical progress of the people. 

13. Only to the extent mentioned above and that too is (‘onfined to the 
educated classes. 

14. Emphatic no. It is a calumny on women to say that they are anxious 
for, or encourage, early consummation of marriages. 

16. Yes, in the case mentioned by me above. The girl could not give her 
age and she also could not be expected to give her proper ^age. Her father 
was absent and could not be found. Her relation who attended was not in 
a position to give it. She was born in a place where births were not registered. 
Therefore the decision of age was dependent on the medical evidence. I think 
that registratioii of births should be compulsory even in mofussil, specially in 
small places. In a place like Tharushah having 3,000 souls, there ^ a girls’ 
school where on the admission of a girl her age is noted. There is a pound 
munshi to whom births are reported and as he is stationary, very little diffi- 
culty is experienced in reporting the births. People of higher classes have 
got horoscopes. It is only in small places, where people do not keep any 
horoscopes and have no girls’ schools or where there is no stationary or perma- 
nent officer to register births, that difficulty arises. T would suggest that in 
mofussil better arrangements may he made for registering the births and 
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that monthly entries should be submitted to the head office and there agMn 
entered in a register to be kept for the purpose and that Uie monthly entries 
so entered should be signed by the head of the district offioe. 

^ 16. I do not think that by raising the limit to 14, the difficulty will be 
minimised. Documental^ evidence is much preferable to expert evidence, 
for in the former case there is greater degree of certainty than in the latter, 
for devel<^ment of a body does not depend on age alone. 

17. I would like to separate the two, for rape as popularly understood is 
a strong word and carries a certain amount of infamy with it which should 
scarcely apply to a case of a husband, but what should exact wprd be 
used in a case of that kind it is difficult at present to say. The sentence 
provided for a case of rape is sufficiently heavy in either case. 

18. So far as offences within marital state are concerned, they should be 
triable by Chief Pre^dency Magistrate and District * Magistrate and the 
punishment in the case where sexual intercourse was with a wife under 12 
years of age should be seven years, either simple or rigorous and fine. My 
view is that such cases should ordinarily be tried by the magistrates men- 
tioned to avoid great delay and publicity coupled with infamy which a trial 
.at Sessions generally carry. It is only in rare cases where the sexual inter- 
•course resulted in serious injury to the wife that the magistrate trying the 
<case may send it up for higher punishment. 

19. At present I cannot^suggest anything more, though it would be much 
desirable if there was less police interference in cases of rapes by husbands 
on wives, but it is difficult to suggest any better method as the circumstances 
stand. If, however, the tone and morale of the police are improved much 
more than what they are, the danger of the abuse of the power would be 
greatly minimised.* 

20. I agree with the view of the first part of the question. The latter 
•course is frought with many dangers, specially in the case of masses who are 
generally ignorant and uneducated. This kind of legislation will cause a 
universal upheaval in the society which at it stands at present is not 
warranted. Before this kind of l&w is made it is necessary to educate the 
people and as the education of masses would still require a long period, the 
new law would place the masses entirely under the control of the police, more 
so when the decision about age is still regarded ver^*^ difficult ns shown above. 
So far as the educated classes of the province are concerned they would not 
mind if the minimum age of marriage is fixed as stated above they do not 
generally marry their children before 15 or 16. But the cases of masses is 
different and they will not be in a position to prevent poli(*e tyranny or 
interference. 

21. I rely on the raising of the limit as stated above and also on the 
spread of education and growing of public opinion. Some years ago, even 
amongst educated classes early marriages were not rare, but as they got 
education and moved about and the public opinion grew such marriages have 
become nil in that class. 

I am willing to give evidence before the committee provided I am given a 
sufficient notice of the date and the place where the committee would 
examine me. 


Vrittan Statement, dated the Slst August 1928, of Mv. MAHOMED 
BJj^CHALi, MemoD', B«A*f LsL.Bm Sub-Judge, Jecobebed* 

1—2. Yes. The Age of Consent should be uniform and be fixed at, say, 
16 for strangers and husbands. There should be no distinction between 
stranger and husband. 

3 — 4. These crimes are not frequent in this part. The amendment of the 
iaw in 1926 has not produced the desired results^ I -would propose that the 
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Age of Conaeni be fixed at 16 in all cases to achieve the end in view or 
better to penalise child-marriage. 

6. 12 to 14. No. The difference is owing to climatic conditions* 

6. Cohabitation is common in this part soon after pnberty and not before 
it. It'is rale before the girl completes 13 years. • 

7. Not in this part of the country. 

8. No. 

9. Attainment of puberty is not sufficient indication of physical maturity. 
T would propose the consummation at 16. 

10. 16. 

W. No. 

12. Yes. 

13. Yes. It is confined only to educated people. 

14. Yes. Because of their illiteracy. • 

17. No. There should be no distinction. 

18, No. 

20 — ^21. In my opinion legislation fixing miniininn age of marriage will be 
more effective since the offences can come to light easily. In the other case* 
the offem^cs cannot be detested. Legislation will he more effective than social 
sanction. • 

In view of above rej)lie.s, T think, it is not necessary that I should be 
called to give oral evidence. 


Writ^ Statemenit, dated the 21st August 1928, t>f Professor S. N. 
PHERWANI, M.A., Organizer, Women's Health and Education 
Soolety, Shikarpur, Sind. 

1. There is no dissatisfaction in oiy part of the country, people are 
hardly aware of the law. 

2. Advance in the law relating to the Age of Consent is necessary on 
account of humanitarian considerations, and owing to the prevalence of early 
and unequal marriages. 

4. The law has not been altogether effec;tive, but it has a tendency along 
with other causes in stimulating public ojiinion in that direction. An 
advance in the Age of Consent will have further effect in the desirable 
direction. 

6. My medical friends inform me that Hindu girls attain puberty at the 
age of twelve or slightly thereafter, while the Mahoinedans about a year 
later. 

6. Cohabitation in Sind is common immediately after marriage. I find 
that out of every hundred maternity cases conducted by us two are reported 
to have had their first delivery at the age of thirteen and four or five at the 
age of fourteen. These cases do not go to Court. True facts would soon be 
suppressed if people knoV that danger attaches to making these statements. 

7. Early consummation in Sind at least is due to paucity of girls, to 
custom and want of self-control, rather than to any religious injunction. 

8. Gauna and Garbhadan ceremonies are not usual in Sind. 

9. My medibal friends tell me attainment of puberty is not enough to 
justify consummation. The girl should be at least thirteen, pref4nab1y four- 
teen. Girls are not, as a rule, fit for consummation of marriage till a year 
after establishment of menses. 

10. At the age of sixteen at the least. 

11. Two cases of injury are reported to have come to the notice of our 
medical officers. It is likely there are several others, but such eases rarely 



182 


wmk the advice of male doctors. The injuries in the cases mentioned were 
in the nature of laceration of the vagina, and in one oi these with fairly 
aerious bleeding. 

12. Early consummation does npt as a rule, my medical friends tell me, 
lead to any immediate physical harm to the girl. But results are very 
disastrous later on both to girls and their pro^ny. Girl-mothers are not 
able to take care of their children as satisf airily as maturer ones. There 
is often early stoppage of education and consequent ignorance of young 
mothers. 

13. None to my knowledge, but it has c^perated with other qauses in 
educating public opinion, against early marriage in general. 

14. Where ignorance prevails disappointment is shown if cohabitation 
does not occur after marriage. 

20. 1 consider both to be necessary. The minimum age of marriage is 
necessary for postponing marriages, the Age of Consent* for affording pro^ 
tection to the unmarried on account of pressure of law. Minimum age of 
marriage would, I think, be favoured in Sind. « My medical friend wri^: 

It is much better that minimum age of marriage be fixed. Marri^e is a 
public function and many people are likely to know about it. Falsification 
of age is very unlikely. But when a girl is married even some of the mem- 
bers of the family are ignorant of cohabitation of the pair. Legislation 
fixing the minimum age of marriage and education of the female folk are 
the only means which can eradicate the evil.’* 

21. I would press both penal law and social propaganda into service to 
eradicate this longstanding evil. 


ffrittan Statement* dated the 7th September 1928* of Mr. UDHIABAM 
CHANDUMAL, B.A., Zamlndar* Shahdadpur (Sind). 

1. Yes, there is dissatisfaction among the educated portion of the com- 
munity. 

2. (2) Advanced public opinion and increased knowledge about sexual law 
and matters justify, in iny opinion, making an advance on the present law. 

3. I possess no definite information on the subject, but local customs and 
ciroumstances necessitating practice of early marriage among the Hindus, as 
well as the Musalmans, would lead one to conclude that crimes of seduction 
and rape must not be infrequent in this part of the country. The Amendment 
of 1925 must have reduced cases of rapcNputside the marital state. 

4. (1 — 3) No; because of the force of custom of early marriage among the 
Hindus, and of reciprocity in the contracting of marital ties which, not 
infrequently necessitate it among the Musalmans. 

6. Girls attain puberty here between the ages of 13 and 14, due mainly to 
early contact of the young married couples and the consequent early deve- 
lopment of the sex notion. 

6. (2) Cohabitation is common in this part of, .the country soon after 
pubei*ty in the N[indu middle class consisting mostly of traders and land- 
owners, who, for want of proper education are still bound by the old custom 
of early marriage. No cases come to Court. 

7. No. 

8. No. ^Garbhadan ceremony is {)erformed in this part of the country. 

9. I think consummation should take place three years after the attain- 
ment of puberty by a girl for the sake of her physical development, health, 
and good constitution and health of her progeny. 

10. At 18 years of age. 

11. Tes, T have come across such cases, but cannot give details. 



12. Tea. 

13. There has been further development of opinion in the educated olasses 
only in favour of raising the Age of Consent. • 

14. Ignorant women do favour. 

15. Yes, difficulties are experienced. I can suggest only improvement in 
the present system of recording births and deaths. 

16. Yes, if it is raised to 17 or 18 years. 

1?. Yes, I would separate extra-marital and marital offences into different 
classes. I would retain the nature and amount of miaximum punishment 
under the existing law for extra-mafital offences, but for marital offences 1 
would prescribe only fine to the maximum limit of Rs. 6,000 (five thousand) 
or simple imprisonment in case of default. * 

18. Yes, I would also mah« a change in the existing rules and practice in 
regard to the procedure of trials for marital offences, The trials should be 
held in camera, and by a bench of magistrates specially constituted for the 
occasion from the enlightened members of the community to which the parties 
belonged. 

19. In the case of marital offences, 1 would .suggest the investigation 
before trial to be held not by the police, but •by two or more respectable 
persons selected by the District Judge from among the list of jurors or 
assessors, whichever system be in vogue; such jurors or assessors to belong, 
as far as possible, to the community of the party complained against. 

20. I think legislation Axing the minimum age of nyirriage will be more 
effective than Axing a higher Age of Consent for the marital cases for the 
obvious reason of being more directly preventive. Tt will also be in cx)nso- 
nance with the opinion of the press in general and the educated portion of 
the community. Opposition thereto will be raised, mainly, from the motive 
of saving expenditure on marriage festivals by the celebration at one and 
the same time, of marriages of two or more daughters or close cousins of 
ripe and unripe ages, or of escaping some physical inconvenience by such 
joint celebration. 

21. I would rely both on penal legislation Axing the minimum age of 
marriage and on the progress of social reform by means of education and 
social propaganda. 


Written Statement of K. B. CHAKERKBAN SUHBANI, CbainnajUt 
Sohooi Board, DIstriot Looal Board and Speolal Seoemd Claea 
Magistrate, Kandhkote, U. S. F., Jaoobabad. 

] . There is practically no education in this district and the people are 
not enlightened enough to know the age-limit when a person should cohabit 
with his wife as not to commit an offence or at what age the adultery with 
another woman would be rape and therefore the question of dissatisfaction 
does not arise. * 

2. (1) In case of sexual intercourse with his own wife same age-limit 
should be maintained. 

<2) In case of strangers, the present age of 14 may be raised t^ 16. 

In this Baloach bountry such crimes are rarely committed and therefore 
the question of rise or fall in the number of offences does not arise. 

4. The amendment of 1925 regarding the age-limit has produced no effect 
in this district and the state of affairs now is the same as was befoi*e the 
amendment. The custom of child-marriage is not in vogue in this district. 

6. In oiir country the girls usually attain puberty at the age of 12. 
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6. There is no cohabitation in any caste or class in this part of the 
country — 

(a) before puberty, 

(b) but in case of marriage people resort to cohabitation soon after 

puberty. 

There are no crimes reported in such cases. 

7. There is no religious injunction to marry before puberty. But 'there ^is 
such injunction to marry on puberty as is contained in “ Koran “ Sharif ”, 
“ Hadises ” and ” Fakih ” books. The failure to do so is not punishable 
but the wrong-doer is considered sinner i^ccording to ” Shariat 

8. There is no such custom in this part of the count];y but the custom 
prevailing is that in case«of Nikah being rend with a minor girl, she remains 
in her father’s house and on her attaining puberty the ceremony of joining 
heads of a husband and a wife is performed, which is called ” Mathamail 

9. The girl after attaining puberty, is at liberty to cohabit with her 
husband. There is no likelihood of injury being caused to her health and her 
children. 

10. Tn my opinion a girl can form her sound judgment to give an intelli- 
gent consequent at the age of 16 years. 

11. There are no such cases' having come to light in this part of country. 

12. Yes. In case of consummation before puberty. 

13. T have expressed my opinion on this point in reply to question No. 1. 
There is no such consciousness in people in this part of the country. 

14. Yes. 

15. No difficulty is felt here. The medical officers determine the agc^ — no 
further measure is necessary. 

16. In case of reply to question No. 15 the point does not arise, 

17. Yes. In case of strangers, the 'punishment should stand as prescribed 
in section 376, Indian Penal Code and in case of section 376A, Indian Penal 
Code, the punishment of imprisonment may be done away with and the 
punishment of fine to the extent of Rs. 500 and whipping to the extent of 
20 stripes, would meet the requirement. 

18. Yes. In case of strangers the procedure should be of warrant case 
according to the tabular extract of Criminal Procedure Code, 1898, Schedule 
II, and in case of husband, the procedure should be of suminon-case. 

19. No further safeguard is necessary.^ The present law is enough safe- 
guard. 

20. In my opinion, penal legislation fixing higher Age of Consent is effec- 
tive. There is no public opinion formed on any alternative in this part of the 
country. 

21. I am of opinion that by spread of education, the object in view can 
better be realised than by law as it is seen that there is less of early con- 
summation in educated class. No good will come out* from social reform or 
lectures. 


Written Statement, dated the 18th September 1928, at Mr. REWA- 

CliUm IDARMAL, City Matfletiate of H^denhad. 

« 

1. Yes, there is dissatisfaction with the state of the law as to the Am of 
Consent as contained in sections 376 and 376, Indian Penal Code. The 
suffering of the women folk, due to the sex life that is forced upon 
before their body is fully formed, is responsible for the dissatisfaction. 

2. An advance upon the present law is necessary because girls of 14 or 16 
aro often misM and induced to yield. Little realiaing the haaeful effect of 
the early indulgence in sex life on their body and their progeny. The Age 



of Consent should to-day be raised to 16 and later on when public opinioa far 
further educated to 18. 

3. NO) the crimes of seduction and rape are not frequent in the town of 
Hyderabad — ^people being enlightened. These criiqes are more frequent in 
the mofussils. The amendment of 1925 has to a certain extent reduced these 
crimes there. 

4. Yes, the amendment of 1925 raising the Age of Consent within the- 
marital state to 13 years has had some effect on the uneducated Hindus dnd 
Mahomedpns generally. Among the educated Hindus the girls are, as a rule, 
not married before the age of 16. The child marriage is fast dying out even 
in thh mofussil. 

5. Tn my part of country, girls attain puberty at about 13 or 14. Thia 
naturally varies in different (‘omrnunities or classes. Rich diet, sensational 
fiction reading, talk* on sex matters hasten puberty. , The Muslim girls, for 
example, mature much faster than other girls. 

6. Yes, cohabitation is common among illiterate Mahomedans and labour- 
ing classes — 

(1) before pulierty; 

(2) soon after puberty; 

(3) before the git*l completes 13 years. 

Pernicious life among the labourers, want of s(*lf-(‘ontrol and want of due- 
respect on the part of men for their women folk are responsible for cohabita- 
tion before and soon after puberty. Such c*ases are rarely brought to light. 

7. 1 do not attribute the practice of early consummation of marriage 
before or at puberty to any religious injunction. The ,so-c*n lied injunction 
upon Hindu parents to marry their daughters before the first menstruation 
is almost a dead letter here. 

8. Gnona or Garhhadan ceremony does not obtain in the town of Hydera 
had. The Hindus of Hyderabad are not extreme orthodox. 

9. T do not consider that the attainment of puberty Is a suifficient indica- 
tion of physical maturity to justify consummation of marriage. It does not 
justify consummation of marriage. A normal girl takes about 4 years after 
puberty to reach that stage of development when she could bear children 
with safety and without injury to her own body and that of her ijrogeny. 

10. A girl of 18 years in India may be regarded as competent to give anr 
intelligent consent to cohnhitOij^ion with a due re.nlization of consequences. 
Tn ordinary contracts, 18 is the Age of Consent. And for delicate matters 
such as cohabitation T do not see why the Age of Consent should be less. 

11. There have been instances where cohabitation before pulmrty or after 
puberty but before full ph.y.sical development of girls have resulted in injury 
to their health and have projudi<-ially affected their progeny. Girls who have 
given birth at 12 or 13 have become life-long cripples and their progeny 
physically weak. 

12. Yes, early consummation and early maternity are responsible for high 
maternal and infantile mertality. The progeny of the immature girls lack in 
resisting power and vitality and are too delicate to }ye healthy. 

13. Public opinion has developed in this direction. The number of meet- 
ings held in the remotest part of the country among different assemblies of 
women folk in ^connection with the Bill prove it to demonstration. Such 
meetings have been held in the town of Hyderabad as well. 

14. No. Educated women in my part of the country do not fafour early 
consummation of marriage for their children, but the uneducated women and 
those of the lower dosses do. 

15. The said difficulties are inevitable. Period between 12 and Iff is a 
formative period in which marked changes take place in the female orgafiism. 
Because it is a formative period and period of transition, it becomes very 
uncertain to say if the girl is 12, 13, 14 or Iff. At the age of 16, I believe, a 
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t. 

definite stage of development is reached. Thereafter one does not notice 
radical changes in the female body. Mathematical precision in determining 
the age of girls cannot l)e secured — 

(a) unless birth registers are maintained in every village; 

(b) unless effective control measures are adopted to see that no birth 

is concealed and not recorded; 

(c) unless only registered midwives are allowed to practice ; 

(d) unless names of babies are registered in the case of Hindus after 

the sixth day ceremony and in the case of others after baptism. 

The system of birth registers is to-day in a highly inelfficient condition* 
Names of children are invariably not mentioned. Secret births are quite a 
common feature in the mofussil areas. Their entry is easily suppremd. 
This is very much encouraged by the existence of unprofessional unqualified 
midwives. « 

16. The margin of error in determining the age of girls in connection with 
offences under sections 375 and 376 becomes comparatively less if the Age of 
Consent is raised to 14 and still less if it is raised to 16. The period between 
12th and 15th year is such that it is rather di;fficult to say if a particular 
state of development belongs to 12th, 13th, 14th or 15th year. 

17. The present stage of soc.‘ial development necessitates for some time 
separation of these offences into extra-marital and marital. There will be 
found orthodox centres wheVe marriage is virtually forced upon the children 
by parents before they are fully developed. A temptation is thus put into 
their way. Punishment for extra-marital offences should be more severe. 
Transportation for life or rigorous imprisonment up to 10 years or fine or 
both should prove to be sufficiently deterrent punishment for extra-marital 
offences and rigoroiis imprisonment up to 2 years or fine or both for marital 
offences. 

18. No difference in procedure is required or else girls in marital .state will 
not be protected against their inhumane husbands — except this that no police 
officer of lower grade than Inspector; of Police should investigate into marital 
offences. 

19. No further safeguards are necessary than those existing already. 

20. It would be more effective to prescribe a minimum age of marriage 
rather than fix a higher Age of Consent for marital cases. Minimum Age of 
Consent would find favour with people. 

21. Mere education and social propaganda would not do in preventing 
the crimes under sections 375 and 376. The ghost of brute that is in man 
will not be driven out so easily if tnere is no deterrent punishment for 
offenders under the above sections. It would take an age at the rate we are 
moving to dissipate the general illiteracy. To make men so good throu^ 
the influence of literature and philosophy — so good as to love their neighbour 
and respect womanhood — even boy and girl would take bow long, it is diffi- 
cult to foretell. We must, therefore, for the present depend upon the penal 
law of the land in exterminating the crime of seduction and rape. 


Written Statement of a. D. KHOSLIL, LC.Sm Sub-DiYlsional Omoer, 

Bhakkar. 

1. Tes, among the more enlightened classes especially Hindus. 

2. No remarks. 

3. Extra-marital rape is not common. Cannot say if the 1925 amendment 
has made any difference. 

4. Very little. The only effective step is the Child Marriage (Prevention) 
Bill being enacted into law. 
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5. From 12 to 15. The age varies with communities. The uneducated 
classes attain puberty sooner, though as the period of adolesoenoe in these 
cases is longer. Maturity is attained at pretty much the same age in dll 
classes, and the proper age for maternity does not v|ry much. 

6. (1) Cannot say. 

(2) Yes, very frequent in the lower and middle classes. 

(3) Yes. Very few cases come to court, as there is no effective check. 

7. No, except that there must be progeny and this is taken to mean that 
fatherho<^^mu8t be attained as early as possible. 

8. No remarks. 

9. Certainly not. At least 4 years of adolescence must elapse before 
motherhood. The age of 16 for a girl h the absolute minimum. 

10. 16 in most cae^. In some cases 16 or 17 or evgn 18. 

11. Yes.. 

(1) Age 15. A perfectly hdhlthy girl. First child-birth caused death of 
mother and child. 

(2) Age 14. After puberty. The first coitus resulted in violent injury 
to uterus. Maternity become absolutely impossible. 

(3) Age 13. After puberty, a violent hysteria followed after coitus. 

12. Partly infantile mortality chiefly due to , insanitary condition pre- 
vailing at each child-birth. Early consummation has a serious deadening 
effect on the intellectual or physical progress of the people. Children born 
of immature parents are. very sex conscious and hence their libido rarely gets 
sublimated. 

13. Cannot say. • 

14. ’•In certain classes yes, as it is thought to prevent immorality. But 
this fear of immorality is due chiefly to sex consciousness. See 13, supra, 

15. No remarks. 

16. Yes, certainly if the age be fixed at 16. 

17. Yes. The punishment fixed in the Act is too low and unsuitable. For 
marital offences the punishment should be 5 years* rigorous imprisonment. 

18—19. No, 

20. No. The public opinion does not like interference between the beha- 
viour of the spouses. The only effective method is to fix the age of marriage 
at 16 as a minimum. This, the people would get used to very soon. 

21. Both. These things counteract on each other and go hand in hand. 


Vritteii Statemfint, dated the 27th’ September 1B28, of Khan Bahadur 
MIAN PIRBUX, C.I.E., Prealdeni, DIstilot Looal Board, Bukkur. 

1. No complaint of dissatisfaction with the present law has come to my 

notice. * 

2. In my opinion if an attempt is made to make an advance on the pre- 
sent law, it will safeguard the moral character of the public. The Age of 
Consent, howevei*, requires to be raised in the case of non-marital state only. 

3. Crime of seduction is frequent in Sind. Cases of rape ar# not so 
frequent. Very few complaints about the latter come to courts. The amend- 
ment of law has in a sli^t degree succeeded in preventing or reducing cases 
of rape or seduction. In order to reduce cases of seduction, the seduced 
woman who is in many cases an abettor of the offence should be tried as an 
abettor. Qenerally she comes as a witness to support the accused. 

4. (1) No. • 
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(2) Public are not generally aware of the amended law as it stands in the- 
cases within the marital state. No public opinion has, therefore, been atimu* 
lated in that direction. 

(3) No. No further measures appear to be needed, except that the law 
should be widely published. 

5. In the case of Mahomedans, the girls attain puberty at the age of 12 
to 14. I cannot say anything about other communities. 

6. (1) No. 

(2 — 3) Yes. These cases do not generally come to courts. ^ 

7. There is no practic*e of consummation of marriage before puberty but 
religion enjoins us that this should ba done as soon as puberty sets in. 

8. No. 

9; This question can best be answered by medical authorities. 

10. In most eases, 14 is the proper age. « 

11. No such cases have come to my notice. 

12. Early consummation and early maternity are partly responsible for 
high maternal and infantile mortality. 

18. There has been no further development of ifiiblie opinion. 

14. Yes, they do. t. 

^ 15. We have to dt^pend upon medical evidence for determining the age of 

girls. A certified extrac't from the birth registers will be more useful. 

16. No difference will arise. 

17. Yes. For 'marital offences, the punishment should be restricrted to 
that of fine only. 

18. No difference is suggested. 

19. T cannot suggest any further safeguards. 

20. Legislation fixing the initiimum age of marriage is not desirable. It 
will offend Mnhomednn feelings. 

21. To secure the object in view, T w'ould prefer to rely on the progress of 
looial reform by means of education and social propaganda. I do not advo- 
cate the strengthening of the penal law on the subject. 


WMtteii Statement, dated the 13th August 1928, of Mr. AMADI. 

Hyderabad (Sind). 

3. Tn iny part of country child marriage rare especially in Musalmans. 

5. From 13 to 17 years, 

(b) Different. 

0. Not amongst Musalmans. • • 

7. Only in special cases allowed by religion. 

8. This ceremony not performed amongst Musalmans. 

9. (a) No. 

(b) After 3 years of puberty. 

10. lletween 16 and 17. 

11. Yes, amongst non-Musalmans. 

12. Yes. 

15, 16 and 21. Early marriage not common in Muslims, hence my commu- 
nity needs no new law in lower castes. Social reform can remove the evil if 
common. 
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Wilttea StMemaWt, ,Aatod tbe Kth g^ptembev 1928, (pf Mr. W* N. 
RICHiRDSOif, KARAOm- . 

Very few people are aware of the proviaious of sections 876 and 376 of 
the Indian Penal Code, but many view with conceirn the high ipfant mortality 
in large towns ,aiid attribute it mainly to the marriage of immature girls 
and the eonsu^pmation of marriage immediately the wife attains puberty. 

In my« opinion the time has arrived for an advance on the present law. 
If I am asked my reason for my opinion, T am unable to give any statistics 
to support it and rely on facts which have (?ome to my knowledge as a magis- 
trnte and from observation. It is the cus*tom of all magistrates in India as 
well as in England to beftr those who bring their troubles pnd perplexities to 
them and to give them such advice and help as he may l)e able to give. 

The crimes of rape and seduction are frequent hut few cases come into 
court. The law is powerless to prevent such crimes and requires to be 
implemented. I committed one case of rape hy a husband of his wife to the 
i^essions Court (Crown vs, Ismail), which is referred to in the evidence of Mr. 
Kupchand Bilaram. The husband was convicted. In this case it was obvious 
to me that the wife had l)e*en raped several times and that the offence was 
committed each time with the connivance of the girl's mother who would 
not have complained if the husband had not turned her out of the house. The 
hushaiid was ignorant of the law and surprised to hear that he had done 
anything wrong. I am informed that this is by no means a solitary case of 
its kind. Girls attain puberty in India any time between the ages of 12 and 
14 and I am informed that there are numerous cases of cohabitation between 
the husband and a wife under the age of 13. The belief prevails among 
many people that cohabitation with a virgin is a cure for venereal disease. 

As regards the unmarried girl, the position sf^eins to he different. If she 
has a natural protector, such as a father or njother, she is )>roteetcd against 
seduction and rape, but for the unprotected girl and the girl with a working 
mother there is no protection. Few of them under the age of 14 are virgins. 
They are the prey to the carnal desires of all kinds of persons and arc easily 
seduced. 

Cohabitation of husband with a wife soon after puberty is I believe bascvi 
on no religious injunction but on the advice of Brahmins in the case 
Hindus. If the husband is kept away from his child-wife, he sometimes visits 
a prostitute in order to satisfy his carnal desires. 

It stands to reason that the offspring of inimaturc iiiotlicrs cannot he 
healthy and that a great deal of infant mortality is due to tlie marriage of 
undeveloped girls. The virility of the manhood of India depends in a vital 
degree on its marriage laws. 

What is the remedy? I think that one .step, an im[)ortant one, is the 
raising of the Age of Consent and imijleinenling the j)resent law. 

In my opinion — * 

ia) the age of consent within the marriage state should he 16 years of 
age and 18 for unmarried girls; 

(6) in all leg^l proceedings under .sections 375 and 376 a margin of 
error of 6 months should be allowed only in the case of rape by 
a husband of his wife ; • 

<c) the marriage of girls under 16 and of youths under 18 should be 
declared to be illegal; 

<(f) proof of age of the girl and the man to be married should he pro- 
duced before they are married ; the performance of the marriage 
rite without such proof should be illegal and penal; and all 
marriages (like births, vaccinations and deaths) should be com- 
pulsorily registrable. 
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Drastic legislation ^ this Mnd will meet with opposition from all direct 
tions* As far as possible legidation should be the expression of informed 
public opinion. The first step in my opinion diould be raising of the Age of 
Consent) the second the making of the marriage of girls under 16 illegal j and 
the third the registration of marriages. 

The offence of rape by a husband on his wife should be cognisable only on 
complaint made to a District Magistrate and the offence shouldvbe compound* 
able with the permission of the District Magistrate, 
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AHMEDABAD (GUJERAT). 


Onl fivU«iioe o( Mn. NAHIBBN YAISHNAY, A. O. Matomtty 
Ifome, Alunedabad. 

(Ahmedahatf, iJith October 192S,) 

Vernacular. 

• 

Chairman: How long hare you been in this mgternitj home? 

A. For the last 3 years^ 

^ Q, Are you doing any social work? 

A. I was doing general superyision. There were 825 confinement eases 
in this maternity home during these 8 years. We de not take oases of any 
ether diseases. 

Q. Were there any cases of girls who may have been mothers at 13, 14 
or 15? • 

A. There was only one case of 14. There were 9 eases of mothen ol 
15 years, 88 cases of 16 years and the rest were abore 16 years. 

Q, Do you think the age of marriage has been raised during the last 
ire years? 

A. Yes, it is now between 16 and 90. This age is among Nsgsrs, 

Patidars, Jains. Generally people of higher classes of Hindus come in the 
maternity home. We do not take people of lower danse. 

Q, Do you know any cases where marriages take place earty? 

A. Yes, among the lower dassee m&rriages take place be t ween IS and 14. 

50 per cent, of the population marry at this age. Recently we signed a 
memorial about raising the age of marriage. Women want the age of 
marriage to be raised to between 16 and 18 in the case of girls and 22 — ^25 
in the case of boys. 

Q, Does consummation take place immediatdy after marriage? 

A. No. There is a custom of Ana or muklawa. It takes place one 
to three years after marriage according to die age of a girl. 

Q. At what age is a girl sent to her husband*s house? 

A. She is sent after the attainment of puberty. Puberty Is attained 
at 18, 14 or 15. 

Q. If Goyemment fixes an age for marriage would women fayour it? 
Do you think there win be any dissadsf action? 

A. There will be no dissatisfaction. 

ilfrs. Nehru: Do you think cohabitation generally does not take place 
before 15? • 

lA. Not among the higher classes. Among the loww classes Bhils, Kohlis 
and Kachhis girls are sent early to their husband’s houses. There is one 
gwala class *who do not send girls up to 21 years. That is an old custom 
among them. ^ 

Q. Have you only experience of villages? 

A. Yes, yiHage people send early, 

Q. Do people know about the existence of the Age of Consent law? 

A. Educated people know but others do not know. 

Q, If the Age of Consent is raised will it be effective? 

/. Yes. 
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<0, Why has it been ineffeotiye so farp 

A, Because it is not kii^wn. 

(^. Have you .seen girl nfothers suffering on account of early motherhood H 

A. Yes, the babies are very weak and there may be rupture of perineum. 

Q, Whose is this maternity home where you are working? 

A. It is* under the trust and the Bon’ble Mr. fiarilal Dsasai is tile 
chairman. '• 

Q, Is there any other maternity home for the poorer classes? • 

A, We do not restrict it to any class or community. They have restricted 
it to Hindus only but our situation is such that it is usually utilised hy 
liigher clas.s people. We charge Re. I per day, but in .the case of poor 
people we treat them free. 

Mr. Mitra: Would you make any difference l^tween nMurital and extra- 
marital cases? Is it not necessary that in extra-marit^ cases ^e age 
should be still higher ? 

A- Yes, 16 years for marriage and I^‘:20 years in extra-nsaritiil cases. 

Mr. Bhargava: In the Gwala community among whom gida aro sent 
nt 2l8t year, are the girls stronger than others? 

A. Yes, they are very strong. They marry at a very early age, but 
Jkiia does not take place before 2d years. 

Q. We were told that there is a systeip ;pf mass tmarriage. After ,ho.w 
many years does it take place? 

A. After every 8 :^ears there is a marriage day when all the 
irrespective of their agj^ are piarrijed. This. custom exists ampng the KopiDb 
and Gwahis. It is dying out now. Although they arc niurried at .such an 
•early age they are not sent to their husband’s houses before 21 years. 

Q. Is widow roniarriage prevalent among them? 

A. Yes. Higher clseses dp not like widow remarriages and it does not 
exist among them. 

Mr. Kadri: What about the children born of young mothers? Do they 
auffer? 

.4. The children horn of girl mothers are very weak and the girls generally 

miscarry. The children horn of mothers up to the age of 16 or 16 are 
very weak and some die and the weight of the baby is below par. If the 
girl of 16 is stronger then the weight of baby is more. I belong to the 
Patidar class and wo are all of opinion that if the age is raised it would be 
better. In the case of punishment it should not be only fine, but imprison- 
ment should also be prescribed. When the age is raisin propaganda work 
should be done, so that the public may know what the age is and that it 
Is an offence to consummate marriage before that age. There, is a society 
Mahila Mandal who will help in bringing cases of the breach of the 
Age of Consent law to light. Parents should be held responsible for early 
marriage and early consummation because it is parents’ duty to celebrate 
marriages and consummation takes place with their * knowledge, rather at 
their initiative. Thei'o is no consent of the wife or husband. V\> to the age of 
25 parents should be hold responsiUe, hut after the hoy is 25 years he 
should himself be respousible. In ihat ^oaee the hiishand Aould he fine4 
or imprisoned. The health of Giijeraties and Kathiawaris'is not good 
on account of early consummation. Mothers develop tuberoulosis pfbet .2 pr 
8 children. Sometimes a girl is pregnant after 12 months heoause the 
child dies and there is no suckling. The custom of gaona or muklawa does 
not exist here now. 

Q. Do you know anything about Lobanas? 

A. Among them there is early marriage at 12. Qirls are sent to their 
husband’s houses even before pubprty. If the girl is a mother ^at 14 the 
weight of the baby on birth is 5t lbs. and at 16 it is 6 lbs. whfb hi England 
the weight of the babies is 7 lbs. 
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(j, IVhat about tlie iriass marriages? How is the date fixed? 

A. The date is fixed at the temple of Onja near Sidpur. assemble 

after 8 years and then put pieces of dates and then the drawing takes 
place. The date that comes out is adopted for th<; whole caste. The Punch 
assemble together and decide the fixation and drawing of the date. 

Q, If we organise a committee, will that help us in the matter of 
bringing to the notice of proper authorities that younger girls have been 
married in this mass marriage? 
ki. Yetf. 


Written Statemeift, dated the 11th August 19^» of Dr. MANILAL 
H. BHAGAT, L.M. & S., Yloe-President, The Ahmedabad Medi- 
oal Society, Honorary Physician, A. G. Maternity Home, and 
Secretary, M. R. Qrphanade and Widows* Home, Ahmedabad. 

1. Yes. The Age of Cousent ought t(» have been raisetl further than 
under the present law, .long ago. 

2. (1) Xo. ^ 

(2) There are many circumstances, among theni being: — 

(n) The tenderness of the physical build of girls at the age of 13. 

(6) Absence of proper understanding as to the responsihility which it 
involves at the age. ^ 

(r) Tt is probable that within the marital relations, the consent is 
not consciously given. 

(d) Ab.seiice of widow' remarriage among higher castes creates the 
situation wherein girls of tender age.s are given in marriage to 
iui.sbands of advanced age, Awing to various economic considera- 
tions, and such hnshaiids hurry over their marital rights resulting 
ill early maternity, to the permanent break down of Child 
mother’s body. 


3. Xo. 

4. Such cases do not c<ime to light, therefore this may he looked upon 
as doubtful. 

(1) It has not resulted in postponement of consummation of mniTiage. 

(2) Public opinion is to a certain extent respon.sihIe for the raising of 
marriage age in towii.s and cities principally, hut the villages are not affected, 

(3) No. Ill order to make law effective the minimum marriageable age 
for girls should be fixed at no le-ss than 1.5 years and any violation of it 
should be made penal. 

6. (1) Usually between 13 and 14 years. 

(2) It does not depend upon caste or wmimunity. 

6. (1) Yes, within marital relations it is fairly conmid*n before puberty. 

(2) Necessarily yes. 

(3) Yes, su^h cases never come to courts being wnthin marital-relations, 
ibe natural guardians do not complain. 

7. AlwoTutety no. • 

if. No. 

9. No. At least 2 years after puberty. 

10. If it is a question of intelligent coni^nt, as such, apart from physical 
hgc-fimit. for ibe purposes of safe cohabitation, no girl in India >can be 
•aonsfdered competent to give intelligent consent before she is l8 yeOrs. 
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11. From my experience as a Medical Practitioner of 21 years 1 am of 
opinion^ that in maternity cases, below 16 years age, injury to matern^ 
parts (perineum) is always common. Coupled with the fact that thmre is 
hardly sufhcient milk in their breasts for the babies to suck. Babies born 
ot such mothers are frequently of low weight so much so, that their average 
weight is less than 6 lbs. 

Premature delivery is also fairly common among girls below 16 years and 
pelvic measurements are found to be minimum normal; therefore delivery is 
always anxiously awaited by the Medical persons in attendance.^ 

12. Yes. The general result is the physical and intellectual d^eneration 

of both the baby and the mother, the baby being a rickety crippling a^ the 
mother ivhose body weight, with few exception, is below 80 lbs., awaits the 
advent of tubercular infection for which her body has become a suitable 
receptacle. <i 

13. Yes. The public opinion in favour of extension of Age of Consent, 
is found mostly in the Educated and Social Heformers, who are vocal; but 
there is a great deal of silent dissatisfaction among other classes as well, who 
are not able to break the old bonds of customs. 

14. No. 

15. Not known to me. 

16. If there are any difficulties, they would certainly be minimised by 
raising the age to 16 years hr above. 

17 — 18. It is not necessary to make a difference between the marital and 
extra-marital offences; if marriage age is fixed at 15 years otherwise, extra- 
marital use should be penalised before 18 years. 

19. The only safeguard either way would be to fix the minimum age of 
marriage for a girl at 15 years. 

20. Preferable to fix the age of marriage as slated above. 

21. Both. 


Oral EYldwm of Dr. MJLNILAL H. BHJLGJIT, L.M. & S., Yioe- 
Preoident, The AhmedaJbad Medloal Sooiety, Ahmedabad. 

{Ahm^dahad, IBih October, 1998.) 

Chairman: Are you the honorary physician of the Motlibai maternity 

Homef ^ 

lA. Yea. 

Q, Naniben is the matron? 

A. Yes. 

Q. You have got one year’s practice? 

A. Yes. 

Q. Can you tell ua what ia generally the marriageable age here among 
the higher daaaea and the lower olasaeaf 

A. There is a great difference between the dties and viBagea. The city 
age ia nearly 15-16 and in the villagea it la 18 and aometixnea 14, but never 
later than 14. 

Q. The difference ia between urban and rural areaa? 

A. Tea^ it ia on account of more progreaa in the dtiaa. Beddea there ia 
a difference in bicker and lower dasaea in the dtiea. Nagara, Braham 
Khaahatiiaa, Jains are advanced daaaea. They many at about 16 years. 
Q. In the other classes there is lower age. 

A. Yea, it is 15 to 16. These daaaea are Banias, Patadars. Theaa are 
also bigber daasaa. 



In th« loww diini wlidre tha marriai^ t ifc ki pbm *t about 18 
doM that ooiiioido with the age of puberty? 

1. ]Vot aeoeiMrily. The ate of puberly may oome before or after 
joarriage, 

9. Are the girla sent aoon after marriage to hwbanda’ houae whether 
puberty is attained or not? 

A, That depends on the age of the husband. If the husband is a boy 
they are not. sent and if the husband is a mature el^]y person or he is 
marrying a^eimond wife then she is sent notwithstanding the fact whether 
ahe Iw attained puberty or not. 

Q, liaye you reason to believe that in these oases cohabitation takes 
place before 18? 

A. Yes. Last year^we had one child* mother who was only 14. 

Q. Is that a solitary case in 3 years? * 

A. Yes, it is not very comqion. That was one case out of nearly 900 
cases. 

0. Outside the maternity home have you had any occasion to visit girl 
mothers of 14 or 15? 

A. At 15 it is common. In those cam the husband is almost always a 
widower. • 

Q. In those cases where girls become mothers at 15 what is the condition 
generally of the babies and the girls themselves? Do they stand to suffer or 
are they dl rifl^t? 

A, I have not made out any special case but I have noticed that generally 
ohildren of such mothers are smaller in sise and weight. Such mottiers 
do not and cannot stand the shock of maternity as well as* girls of 17 or 18. 

Alu aiJ girl mothers get aiuemia. 

Q. In answer to question 6 you have said that within marital relationahip 
cohabitation before puberty is fairly common? 

A. Yes, it is in villages. • 

Q. Would you put it below 18? 

1. 1 will put it down as 18} years. 

Q, Have you also said that there are cases in which cohabitation takes 
place l)efore 13? 

A. Yea, that is also in villages. 

Chairman: In answer to question No. 18 you say there is a silent dis- 
satisfaction among the other classes as well who ,are not able to break the 
old bonds of custom, 

A. This is quite true at least of Vaishnav and Brahmins. 

Q, Your meaning is that if we have a law fixing the age of marriage 
it would strengthen their hands. 

A. Yes. They cannot marry their girls late because the Panchs and the 
leaders of the community are very old people and they are of M ideas. 
If any civilised man says that girls should be married late he will be thrown 
over board and nobody will hear to him. This is practically done in our 
community. * 

Q. What is your oommunily? 

A. Vaishnav community. There is dissatisfaction among the Banias and 
the Brahmins and especially amongst the fairly good educated class. We 
TAnnot break our traditions only because no permission is given to ul by the 
elders. 

Q. You therefore welcome the law. 

A. We do welcome it. 

Q. In answer to question No. 19 you have said the minimum age of 
marriage should be fixed* at 15. la that correct? 
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A, t hftte tMM^n fit tou6li ^itb and tfrir «ge at wtddh are 

married is 13 and if you go to 18 Of ibotv tfl^O f/lll bo a rOtr am^g 
Ikaae peopla. 

Q, Do you put 1$ as a compromise^ as a finst step, consideting the 
life^ 

A. Yea. 

Dr, B^don : Do you think thefe will he great deal of immorality if 
we raise the age to 16P 

A, No. They do not go wrong at this age. There will be a row among 
the villages. Mothers do not take care of their daughters and generally 
these girfs come in touch with other immoral people, so the safest thing 
they think is to go in for early marriage and whatever may be the fault 
of the girl it can be hidden^ 

Q, For how maiiy years you have been a medical practitioner? 

A, For 21 years. 

Q. How many labour cases have you conducted? 

A, 1 have kept no special record. I have specialised myself in mid- 
wifery. 1 have been dealing with so many cases. 

Q, For the last two years, can you say how many cases have you treated? 

A. I have been treat^g two to three cases daily. 1 attend these patients 
during pregnancy. 

ij. That would mean that you have attended 7 or 8 hundred cases during 
the last two years. AVhat perc'entage ol‘ these w'ould be young mothers? 

A, I have treated no cases below 15. Generally they are between 15 
and 16. Hardly’* 20 per cent, are below that age. 

Q. How many of these girls have suffered from pernicious anesiniaP 

A, They do not get pernicious aiuemia. They have secondary niuemia. 
I am a family physician. I have attended mothers and their mothers. I can 
say a large percentage of mothers sufler from aneemia. 

Q, Would you say more than 50 per rent, girl mothers get angemia? 

A. Toe. 

Q. Do they die? 

A, It does not cause death. It spoils the life. Mothers do not take any 
interest in Jif<^ No sooner they are ciii'ed another child comes. The first 
shock may not have been cured properly before another child comes. 

Q, Do tliey become itsvalids after three or four years? 

A. Not so much as invalids. They carry on w’ith their bad life and they 
are always complaining of leworrhceal troubles and tiilierculosis is the inly 
result. 

Q. Do you get a large percentage of tuberculosis amongst these young 
mothers P 

A, A very large iiercentage in Ahmedabad. The number is on the 
increase in women. 

Q, Is it because of Purda.^ 

A. There are several causes. There is very bad congestion here and 
ventilation is neglected. Bad hygienic conditions is one of the causes. The 
labour is often very clumsy. 

Q, 7^ it your opinion that the vitality of the young mothers is affected 
more than women of 18 -or 19? 

A, Surely in the case of younger mothers the vitality is sapped more 
than in the case of grown up mothers. Injury to the perineum is very 
common. In the case of young mothers on the occasion of the first child 
birth in almost all cases we have to insert stitches. Sine of the head for 
a girl of 15 is generally tod big« 
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Q, We have been told that in the case of young girls the delivery parts 
stretch. Yo^u don’t find that they stretch sufficiently. 

A. No. 

Q. Do you think that a girl of 18 is not so likely to be in need of 
stitching as a giri of 15P 

ii. A girl of 18 will not require stitching. A girl of 15 requires one or 
two stitches. ^ 

Q. Haye you met any eases where coitus before puberty has resulted in 
severe injury? 

A. Such wives do not come for treatment. They send their husbands or 
relatives for medicine. I have attended, without seeing the injury, some 
cases in which there is *bleeding and extreme pain on siccount of tearing 
of hymen. 

Q, Can you remember how many cases you got during the last two years? 

A. One or two cases a year occur. 

Q, Do you think that unless the injury is severe people don’t consult the 
doctor? 

A. They do not. 

Q, What about the children? Are the children frfirly well off? 

A. If the husband is a boy husband the child is invariably small. If the 
husband is a grown up man, about 25 or 30 years old, the child would 
be large enough. A normally healthy child weighs from 7) to 8 lbs. 
When such a child comes out of the perineum the injury is vqjry great. 

Q. What about the children? What percentage are under weight? 
Would you say that 30 per cent, are small and 70 per cent, are fully 
grown up? 

A. About 50 per cent, or more girls are married to elderly people and 
:a small i^ercentage about 30 to 40 per cent. *are marrried to boy husbands. 
The reasons for this are economic. The boy is dependent upon the parents 
and they expect to get something by way of dowry. In such cases the 
damage is very great. There is no widow remarriage amongst us. If the 
marriage of these young girls with grown up men is stopped the whole 
problem will be solved. 

Q, You are the Secretary of the Orphanage and Widows Home. 

A. Yes. 

Q. How many widows are there? 

A. There are about 25 widows waiting for child-birth. 

Q, So this is meant for giving relief to the illegitimate pregnancies. 

A. Yes. 

Q, How long do you keep the widow with you? 

A. Three or four mouths •before child-birili they come to us and till 
-six months after the child-birth they remain with us to rear «ip the child. 
There, are about 70 births every year. 

Q, What about the children? 

A. If males, the* society accepts them when we have trained them up. 
They are rear^ up and they are educated here. • 

Q, Upto what age do you keep them? 

A. Upto 16. 

Q. What about thq girls? 

A. They are married to people in society. They have no objection in 
taking these girls. A shroff .married a girl only 6 months ago. The problem 
is more difficult in the case of boys. They are sent generally to local mills 
where they learn something. 
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Q. At what age do you marry girhF 

A. Generally two years after puberty is established. 

Q. How many years back was this home established? 

A. years. 

Q, Have you found any case of immorality among the girls? 

A. There have been one or two instances. A girl took poison and a boy 
also took poison as they could not marry each other. Those are the instances 
we have had, otherwise there have been no cases. There is no imn\prality. 

Q. Are the boys and girls brought up together in this home? 

A. They have got separate blocks. They are like a family. The widows 
remain in a locked up room. They have got a separate block altogether. 

Q. What happens to the widows after child-birth? 

A. The society accepts them. Nobody speaks of them. 

Q, May I know what caste these widows are? 

A. They are of higher castes, Brahmins, Jains and others. There are 
some cases of virgin Farsis and virgin Mohammedans. There is an Anglo- 
Indian virgin of 14}. We receiv^ one Mohammedan virgin last year. 
There are about 100 widows in all. 

Q. Do you get any Hindu virgins also? 

A. No. 

Mrs. Nehru: Are the widows in your home all expectant widows? 

A. Yes. 

Q. In the course of ‘your reply to question No. 2 you have said that 
owing to various economic considerations girls of tender ages are married 
to husbands of advanced ages which results in early maternity and permanent 
breakdown of child mothers’ body. I want to know whether such cases are 
many? ^ 

A. They are many enough. More than *50 per cent. 

y. Is it generally in the case of first marriage or second marriage? 

A. They are elderly men. They marry for the first as well as for the 
second time. 

Q. If they marry for the first time, do you think the percentage would 
be as big as 50? Then it would lead to the death of girl-wives in very 
large numbers. \ 

A. Even first marriage takes place late in life on account of economic 
reasons. 

Q. Is early marriage still prevalent in villages? 

A. It 18 common enough. One cannot revolt against the community. 
Last year I had to celebrate the marriage of my son at 16. The punishment 
provided by the caste panchayat is very great. There is a fine upto 5,000 
rupees. That is why our progress is very very slow. The caste hold is still 
great. We have got these caste panchayats all over and the decisions of the 
caste panchayats are followed. They have to be followed. If you refuse 
to marry your son when the offer is made once or twice he won’t be married 
at all. 

Q, If public opinion is for raising the age of marriage why can’t you 
form fdsnother panchayat? Is there any election? 

A. It is the elderly people who sit together and form the panchayat. 
The members are not elected. 

Q. How do they get the approval of the rest of the community? 

A. We have only to abide by their decision. 

Q. Are there any qualifications for the members? 

A. To be born in a high family is the only qualification. It is more or 
less hereditary. 



Q. What are generally the questions decided bytthese panohayats? 

A. All questions relating to marriage and caste genenaUy^ including 
festirab^ etc. 

Q, Is there any age fixed for marriage in your caste panchayatP 

A. There is no age fixed. 

Q. How does the Panchayat say then that such and such a man will 
or will not be marriedP 

A. The father of the girl simply sends a warning that my daughter 
will be married to such and such boy. When the girls* parents decide to 
marry the boSrs’ parents have to yield. Once the betrothal ceremony is 
performed the parents of the boy have to yield. 

Q. But why do they have that ceremony so early F 

A. You have to. If a man does not accept the offer there is a regular 
nnnoyance towards that^ man at every instance. Of course recently some 
objections have been raised against this sort of thing. They don’t like any- 
thing new. Even if some rules have been made they do not act accordingly 
nor do they allow others to act Accordingly. 

Q. You suggest that the marriageable age might be fixed at 15. Suppos- 
ing such a thing is not possible, would you advise raising the Age of Consent? 

A. There is nothing like Age of Consent to our people. They do not 
know anything about it and therefore the only solution will be the raising 
of the age of marriage. ^ 

Q, If you cannot do it? 

A. The Age of Consent will have no effect upon our uneducated people. 

Q, What has been the cause of its not having been effective at all? 

A. No education and bad customs form the only answer. 

Q. If the law is made publicly known and everybody knows of the existence 
of the law is it possible that the people will act upto it? 

A. There must be certain punishment and that punishment must be 
kiiowm to these people. The time must come when they must yield to the 
law. • 

Q. In answer to question No. G, you say that cohabitation before puberty 
is fairly common. Does it apply to any particular class of people? 

A. In all higher classes it is common. Some castes are educated, they 
are far advanced, there is nothing of this sort. In those classes 
where education is very little it is common. It is also common where the 
husband is of an advanced age. Then for economic reasons also it takes 
place early sometimes. In some cases there is no servant and the wife 
b immediately sent for in order to do cooking and other household work. 

Q, You say, naturally the guardians of the boy and the girl do not 
oomplain. Under those circumstances whom would you like the right of 
complaint to be given? 

A. If you set up some sort of society for this purpose this will result 
in some good. 

Q. You mean that village panohayats should be set up and any case that 
oomes to their notice must *be reported by them, and it is only then that 
the law can be effective. Is it so? • 

A. Yes. 

Q, Who should appoint them? 

A. The municipalities or the taluk boards could do this. As long os 
there is no informatioti to the Government or to the police no improjrement 
in law will have any effect, whatsoever. 

Q. Do you think that the present punishment is alright? 

A. It b not. I think the parents must be punished if the boy is under 

M certain age. 
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^Q, What age would Jifoa prescribe for the bpjP 

A. Under 18 years. 1 think even then the boy should be punished with 
some fine. If the husband is big enough and understands the req>onsihilitiea 
of life then he must be punished as under rape section. 

Q. What punishment should be given to the parents? 

A.. Simple imprisoVunent for about three or four months. 

Moulvi Muhammad Yakub : You have said that early consummation 
causes injury to the girl. Upto what age is such injury sustained? 

A. If it comes it comes at a very young age, say, 13. 

Q, Does it vary according to the age of the husband? 

A, The boy husband will not cause any injury and the big huAand will 
cause injury. 

Q. Would you therefore propose any proportion between the ages of the 
husband and the wife? • 

A, No, I woultf not. 

Q. You would allow a man of 64 to marry with a girl of 15. 

A. No. A person under 25 should be allowed to n girl of about 15 or IG. 

Q. Should not those who are above 25 be allowed to marry at all? 

A, They must go in for widows. 

Q. But you say widow marriage is not oomradh. 

A. It is not at all cemmon. 

Q. Will your Home provide wives for them? 

A. It does provide to a certain extent if they ask for them. 

Q, Assuming all of them are married, then in that case, will you tell 
me upto what age is the injuty*’ sustained? 

A. Upto 16. ‘ 

Q. Does it vary also according to the age of the husband? 

A. It does. If the husband is a grown up man the foetus will be large 
enough and boy that will be born will be large also and in such cases there 
will be injury generally. 

Q. Would you prefer to fix the age of marriage or the .age of 
consummation ? 

A. It is not a question of preference. The age of marriage must be 
fixed. That will solve all the problems. 

Q. Would you also fix an age for boys ? 

A. There is no necessity for fhung the age of boy. If the age of the 
girl is fixed generally the age of the boy will be a little more than the girl. 

Q. You say after 6 months most mothers go away leaving their children. 
Do they feel when they leave their children? 

A. They do not feel at all. They have no love for their children. I have 
seen numerous instances where they would like to kill their children. In 
some cases there may be some parental love. I have been keeping them for 
6 months simply because I wanted that this love, may be created. Invariably 
they will try to kill the children. In the night we sometimes leave the child 
quite healthy Und in the morning we find that the child is dead. Opium 
can only be the cause of this. 

Q» They never like to come back and see their children. 

A. They do not. But after sometime they return in the same condition* 

Q.ho you marry these girl.s and boys with one another? 

A. We have not been able to make boys as higher up in society as wo 
get husbands for girls. The husband that we get are of a higher society* 
The difficulty for them is to buy a wife and we don’t take nn:^ing. ' 
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Q. Would people of any caste take themP 

A. Brahmins, Banias all accepts them with very little or no objection. 

Q. Do you train all in one religion? 

A. We have no special religion for them. We* simply teach them to 
offer prayers to the Almighty. 

Q. Do you give education to these boys and girls? 

A, Yes, ^e do. 

Mtb Mitra : You are for fixing the age of marriage at 15 as a compromise. 
Left to yourself what age would you fix? 

A. 17. 

Q. You are afraid t>f some harassment if these ordinary people are allowed 
to complain. Do you know that under the present law every person is 
entitled to report the breach ol the law under 12? Is there any harassment 
now by bringing false complaints or cases? 

A. No cases are coming in at all. 

Q. Then why are you afraid that if ordinary people are permitted to 
bring these complaints or cases people will be harassed? 

A. Because at this age there are no suits brought up, but as soon as 
the age is raised upto 17 say, that will be an age at which crimes are likely 
to be committed, people would be more induced to bring cases to court. 

« Q, If you fix the Age of Consent at a higher level, will it not be easy 
to detect? 

A. Yes. 

Q, There will be great likelihood of cases coming to court. 

A. Yes. 

Q, Will that not have a deterrent effect on the offender? 

A. But at the same time a very bad Effect on the morals of the girl. 
Our girls cannot remain chaste absolutely. At the age of 17 most of them 
may not remain like that, because we cannot train ^em up in the proper 
manner. If we raise the age to 17 there will be many inducements which it 
will be difficult for the girl to resist. 

Q. You said you have never received a virgin Hindu girl. 

A. Because there are very few virgins here. They go to Panderpur. 
But such instances do happen, which it is very difficult to prove in a court 
of law. 

Q. What is the age when you are afinid that the girls are likely to go 
wrong ? 

A. Above 16 girls may be spoiled. 

Q, Are you for making two offences, marital and extra-marital? 

A. If the marriageable age is increased there is no necessity for any 
differentiation between the, two. 

Q. If we fix the age for marital cases at 15 then extra-marital relations 
must be punished till 18 because it is after 18 that she can understand the 
consequences of her act. Is it not? 

A. Yes. 

Q. Would you like that marital offences be called by some other name 
than “rape’’, such as “illicit intercourse”? • 

A. I think rape is the proper term. 

Mr, Bhargava : May I know the percentage of cases where men marry at 
an advanced age? 

A. About 50 per cent, cases occur of widoivers marrying at an advanced 
age. 
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Is this both in cities and villages P 

il. Yes. 

Q. Yon said for some offences the panchayat hned upto an extent of 
Rs. 5,000. Is this both in cities and villages? 

A, In cities the fine is less and the strictness is more in villages. 

Q. Supposing you get the offer from A and you want to marry your 
girl with B what will be punishment for that violation? 

A. Ex-communication. s 

Q. Supposing you do not want to marry at 18 or 19, will yoiy* caste- 
disapprove of your act and give you some punishment? 

A, No instance has occurred upto this time. Some punishment shall be 
given. Nobody would give me a daughter in marriage, or some such other 
penalty may be impoified. During the last few years there have been changes, 
but before that we could not refuse. If we refuse one or two proposals 
we will be very much criticised. • 

Q, Have you put any penalty if the father of the girl does not. make 
any proposal upto Id? 

A. He can do anything he likes. Sufferers are only the poor boy and. 
the girl. If the father of the girl is an educated man he may want that 
the betrothal should take place only at 14 or 15, he will have full liberty 
to do that. The father bf the boy must accept the offer and the marriage 
must be performed when asked to do so by the father of the girl. 

Q, May I know the name of the community? 

A. Kharat Bania community. 

Q, Will you kindly give the population of the community? 

A. In villages there are about 25,000 persons. The population in citiea 
is about 1,200. 

Q, Have you got any conference of your brotherhood? 

A. As a result of social progress we have been trying to make progress, 
but it is the elderly people who have got hold of the leadership and they 
do not allow any new things to come in. Thej^ are held once in five years. 

Q. If they pass a resolution that the girls should not bo married below 
14 or 15, do you think, there will be any sanction behind this? 

A. These resolutions will be thrown into the waste paper basket. Since 
1915 we have been holding these conferences and we passed all those 
resolutions about going to foreignv^countries and some other matters and 
they are never given effect to. 

Q, What age have you fixed for marriage? 

A. We have not fixed any. 

Q, Are there any educated people in your community? 

A. There are so many. 

Q. Has education permeated in villages? 

A. The educated generally come into big cities for business or other work. 

Q, I understand your community is spread all over Gujrat. 

A. Yes. 

Q, And then in places where there are many members '6f the panchayat 
people do not marry their girls before 14 or even 16 and they are not 
outcasteh ? 

A. This is common to every community. 

Q, I understand the force of the panchayat is generally confined to the 
villages. 

A. Because the whole community is in the villages? 
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Q. You are of the opinion that these panchayats should be giv'en tho 
right of complaint also. 

A, Those panchayats should consist of Hindus^ Mohammedans and other 
educated people who could honour the law. ^ 

Q. Do you think these caste panchayats will accefpt them? 

A. 1 think they could. It is a question of law. 

Q. There will be no civil disobedience in your community. 

A. No^ Nobody disputes the law. 

I understood you to say that upto 16 there is no necessary harm 
if a girl give's birth to a child and left to yourself you will fix the age at 
17, but you propose that it should be fixed at 15. 

.4. You must be content with the leasts so far as the age of marriage 
is concerned. You Will then avoid the row. • 

Q, Should I understand that in your opinion if 15 is fixed there will 
be sufficient protection affordbdP 

A. Yes. 

Q, What are your grounds for saying that if the marriageable age is 
13, the chances of finding the correct age would be less than if the age is 
fixed at 15P • 

The femur bone is ossified only at that j/Lffe, Before that the lower 
portion of the condie is separate. The bones are not bones in the true 
sense. At two ends there are cartridges and at a particular age this bone, 
femur, is ossified. Then at 15 the three molars have already come out. But 
it is very difficult to judge the age of girl from these facts. 

Q. Are you of the opinion that upto the age of 15* the medical science 
will not be of much use, but after that there are some indications which 
show that the age of 15 has been reached? 

A. Yes. 

Q. You want to give the right of, complaint to specially arranged 
panchayats. Will there be a legal obligation on them to report such cases? 

A. If you give them the right of complaint this will be the best thing. 

Q. Would you like some provision in the law that a man beyond the age 
of ^ or 40 should not be allowed to marry a girl below 15 or 16 P 

A. That will be a blessing in disguise if we get it. 

Mr. Mtidaliyar : 1 understand you to say that in 50 per cent, marriages 
males have second marriage. Is that in your community? 

A. Everywhere in this city. That is l^ocause our girls die from early 
motherhood. Within 20 years they get pernicious amemia or tuberculosis. 

Q, Apart from child marriage and mortality on account of child-birth 
would you say that the population as between males and females is fairly 
equal? 

A. I think it is. It is the rule of nature that men and women should 
be equal. If there is any difference it is hardly of J per cent. 

Q. What is the mortality of child mothers? 

A. We have been seeing frequent deaths of child mothers. So many 
girls die who are under 20 and above 16. 

Q. Do you realise that if there are 50 per cent, second m|trriage8 it 
means that 50 per cent, girls die before the age of 25 P It is a very 
alarming state of affairs. Have you got any reliable statistics P 

A. The girls who marry do die before 25. 

Q. Is that a fact? 

A. It is. 
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Q, What is the population of widows here? 

A. There are numerous widows here. In every family there are one or 
two widows. 

Q. Are many of them^fairly youngT 

A. Yes. 

Q. You said that if the marriageable age of girls was raised to 16 or 17 
there would be some danger of immorality amongst girls. What is the 
state of morality amongst the widows nowP 

A. That thing is tolerated by society. It is common enougft amongst 
all classes. * 

Q. Even amongst respectable classes? 

A. It is more common amongst them because they have no other work 
to do. • 

Q, Do you t^ink that if the marriageable age is not fixed, but the 
consummation age is fixed at 16, the law will remain a dead letter, or 
will it be effective? 

A. Unless some provision is made to put the law into force the law 
will be a dead letter. 

Q, Do 3 *oti think that publicity is one of the things needed? 

A. Yes; publicity and propaganda, and propaganda means everything. 

Mr, Kanhaiya Lai : Are you in favour of fixing the Ago of Consent at 
16 and the age of marriage at 15? 

A. If the age of marriage is fixed at 15, then I do not suggest any age 
for consummation. 

Q, Supposing there is no marriage law, are you in favour of Axing the 
age of consummation at 16? 

A. Personally I would prefer a marriage law, but if there should be 
.an age for consutniiintion 1 think it should be 15. 

Q. In order to bring breaclies of the law to light you have suggested 
publicity and ])ropagaiula and advocated that Panchayats might be asked 
to take up the work. Should these panchayats be cosmopolitan or of a 
communal character? 

A. They should be cosmopolitan. 

Q, In villages do you expect to find people willing to take iij) work 
of this character? 

A. When we wore given municipal administration we attempted to work 
it as best as possible and we are doing better work now. In the same way 
Panchayats will improve and do the work. 

Q. Do you think it would be preferable if marital cases are heard not by 
the ordinary courts, but by matrimonial courts specially provided for the 
purpose consisting of a magistrate and tw'o non-officials? 

A. Ill iny opinion public courts will be better, because they w'ill have 
more publicity and any breach of the law will bfe better advertised. If 
these inatriinonial yourts hold the trials in camera then they will be of 
little good in preventing crime. 

Q, Considering that these will be matters of a domestic character, would 
not publicity deter people from bringing these cases to light? 

.4. Yes. ^ 

Q. Would it not then be better in order to inspire public confidence 
that we might suggest some such measure as might suit the sentiments 
of the people and at the same time make us gain our object? 

A. 1 have no objection to accepting matrimonial courts, though I think 
the ordinary courts will strike more terror amongst- society. 
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Q. Would you make a marital offence comnouudableP 

ii. N 07 because the whole effect of the law would then be lost^ and 
there would be corruption and the cases would be hushed up. 

Q, In order to avoid suffering to the wife, and to' restore ^od feeling 
a'ould it not be better that the offence might be made (Toiiipounduble with 
the sanction of the court? • 

A. Such cases will not be many; and if one or two girls are sacrificed 
for the sake of the whole society, the result will be good. 

Q, Tf there is no injury, do you not think that it would be a suitable- 
case for ^compounding? 

A. Even in cases where there is no injury I should think that the action 
was* in itself brutal and should her punished. 

Q, Will you tell us whether the medical profession will be willing to 
report cases of infrigemeiit of thU law which they might come across 
in the course of tlieir practice? ^ 

A. No. 

Q. Even if there is nu obligation cast by law? 

A. 1 do not think they will do so because it will be none of their 
business. 

Q. How can these cases be brought to light if the medical profession would 
not help us? • 

A, Some people can be bribed and the things can be hushed up. 

Q, If such cases are brought to hospitals or maternity homes or to private 
medical men or women for treatment, what objection c'an they have to 
report to the proper aifthorities? 

A. Hospital people are sure to report such cases. But these cases 
generally go to private ])ai«, because they are of a silspicious nature. 

Q, Is there no system of registration of Dais hero? 

A. No. 

Q, Supposing there is a law requiring the medical profession to report 
offences of this nature, will they have«any objection? 

.4. Ill such case they will comply w'ith the law', but it will he only in 
the cities. The vast population is in the villages, where there are no 
medical men attending these (?ases. 

Q. Are ytiii in favour of a system of registration of licensed Dais, 
with pow'er to withdraw the licenses? 

i4. It is a good idea, but the amount of education they have usually 
got is very low’ and they are mostly unscrupulous. 

Q, Another suggestion has been made that in order to make the law* 
effective w’e might make it obligatory on all people celebrating marriages 
to make a report of the marriages to a prescribed authority. What is your 
opinion ? 

A. ThaT w*ill be the best thing. 

Q. In such cases on whom would you place the obligation to make a 
report of the marriage?^ 

A, On the parents of the marrying parties. 

Q. Would you place the obligation on the priest also? 

A. That would also be reliable. 

Q. In that case who should be the registering authority? 

A. The same authority who registers births and deaths, that is local 
self-government bodies in tow’ns or the Mukhis or Talatis in the villages. 

Q. Would you like the Tahsildar or the Deputy Commissioner to register 
these marriages? 
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A. You cannot have a Tahpiidar or Deputy .Commiaaioner in all villagce. 
There is no objection to your giving it to any officer who is present in the 
▼illagea. 

Q, Are they literate? 

A. They can maintain registers carefully. They have been sufficiently 
educated for that purposei 

Q. Would you require that a certificate should be issued by the register* 
ing authority giving the particulars of the marriage, and the age, name 
and other particulars of the marrying parties P 

A. That will be very good. 
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Writteo Statemuit, dated the lOth August 1928, of Mr. O. R. 
TALWALKBR, Medical PractltiMier, AhmMabad. 

1. There is no positive dissatisfaction so far &s I am aware, but thei’e is 
oertainly an earnest desire of most of the educated men and women to see 
that a higher standard of age, 'before the consent of the girl could be consi- 
dered as valid, be reached. 

2. The sole fact that the largest number of married girls find themselves 
burdened with maternity liefore they could sufficiently realise the situation is 
I imagine ample reason for a real advance on the present standard. 

3. Personally 1 have no experience or sufficient knowledge on this point 
to enable me to give an opinion. I believe that both seduction and rape 
are extremely uncommon among the upper classes society and among the 
lower classes I am afraid they will he found at ages well over twenty or thirty, 
for they lack in the intelligence or moral fear of consequences which are, as 
a rule, more developed with the more intelligent upper classes. In short age 
will be no guaranty against a temptation to such crimes. Therefore com- 
pulsory primary education and an attempt to improve the general under- 
standing of all classes is I believe a remedy of far more potentiality than a 
penalising legislature which the vast majority of the populace never know as 
existing until the unfortunate victim to it suffers the brutal punishment and 
forthwith becomes more brutal and perhaps more cunning. 

4. Advance of general education and understanding along with the grow- 
ing strain of economic poverty have tended considerably towads a voluntary 
postponement of the marriageable age and I believe that the largest majority 
of the public are not even aware that there exists in the Indian Penal Code 
a section that penalises the consummationvof marriage below a certain age. 

5. Most girls in the upper classes of the Hindu Society attain pulierty 
about the middle of the 13th year in Gujerat and Deccan. Among the 
h>wer classes six to nine months more would be the average age of menstrua- 
tion. 

6. Cohabitation before puberty must be extremely uncommon except in 
the lowest classes. Cohabitation very soon after puberty is, T think, the 
general rule but this is generally preceded by some religious performances 
and it is always with the approval of the caste people and so never a disputed 
thing and therefore there is no cause for seeking the interference of the coui*t. 

7. So far as 1 am aware there is no religious injunction ordering con- 
summation of marriage before the appearance of the menses. On the contrary 
there is positive prohibition to consummate marriage before tb^e menses have 
appeared. 1 do not know of any penalty prescribed for such an offence 
except a religious purification ceremony. 

8. The Garbhadhan ceremony is generally performed in all the upper 
classes of Hindu Society and it is always performed after the appearance of 
the menses so that the consummation which comes after the Garbhadhan 
necessarily comes after the menses have appeared. 



9. I do not colder the attainment of puberty as a sufficient indication 
of physical maturity to justify the burdening the poor girl-wife with the 
inevitable consequences of the consummation, I mean with pregnancy. But 
I cannot imagine how the Biological Urge in the man who is always from 
five to fifteen years older than his wife could be reasonably restrainable by 
any act of law when as is too common in India, and also too necessary if 
domestic peace is to be preserved, that the girl-wife submits to the man’s 
will more through ignorance of the bad effects to her future health and also 
through a positive desire to be a good wife, than either through fear of the 
man or throu^fh a full sexual desire awakened in her. 

I believe that educative propaganda both for the wife and the man will 
improve the understanding, resulting in the voluntary postponement of 
maternity which alone is the deleterious factor rather than the mere cohabi- 
tation or the psychological effects of the act. 

10. In India or anywhere in the world I believe it i4 not the age that 
could be considered as sufficient consideration for the presumption of com- 
petency to give intelligent consent ” so much as the education, the under- 
standing, and the intellectual atmosphere in which the girl grows. For 
example, most girls in the upper classes of Hindu Society at thirteen years 
of life sufficiently knew the consequences of a cohabitation, but most of these 
girls do not, I presume, haye the least idea of the deleterious effects on their 
physique of early or repeated pregnancies. However it is quite presumable 
that these girls could visualise the ill-effects at eightcieu years of life. 

11. I am afraid I cannot give concrete instances of leases where definite 
harm has resulted from early pregnancy. Such cases are occurring by 
hundreds in every town in India. The large incidence of consumption in 
the young women all over the country is T believe a direct result of untimely 
drain on the already poorly developed girl by early maternity. 

12. T believe that high infantile mortality and maternal disease is due in 
the first place to poverty, next after it it is due to huge and universal ignor- 
ance of personal hygiene and last of all it is due to early maternity. 

13. I think that during the last thirty • years, growing poverty of all 
classes in India and to a certain extent the spread of education has consider- 
ably improved public opinion of the upper classes in favour of late marriages 
while I believe that the vast majority of the educated classes have never 
bothered themselves over what Legislators and Law have recently prescribed 
for them or prescribed. It is the growing poverty, the greater tendency 
towards “ every man for himself ” and the difficulty met by the average 
educated man to find a job that will give him even a living wage, it is nil 
these factors that made the parents thoughtful before undertaking the 
marriage of their sons and the sons unwilling to be fettered with a wife. 

14. Women who have received some education (,*ertainly help to postpone 
the consummation of the marriage of their sons. However the large mass of 
the illiterate class has not yet realised the evils of early consummation and 
there is no hope of improving it by any legislation. Education and better 
understanding will certainly do much in improving their attitude. 

15 — 16. I have no answ^er to these questions. 

17. I would always consider the extra-marital offence as heavily punish- 
able. The marital offer.ee I would always investigate very humanly and 
punish very lightly. In the marital offence (where the husband has forced bis 
will on his underage wife) we cannot forget the Biologi(*al Urge of the man 
in full possession of his 3 ^outh and the traditional belief (almost common to 
all humanity all over the world) of man that his wdfe is his al«^olute 
possession. 

18. 1 believe all trials for offences whether marital or extra-marital should 
never be open to newspaper reporters as this practice only helps the indiscri- 
minate publishing of undesirable sex knowledge in papers which daily go 
into hands of boys and girls of tender age and only helps to precociously 
stimulate their sex tendencies with liability to juvenile misbehaviour. 
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Further, marital offences should always be heard in camera and extra-marital 
offences may be tried in open court with a limited audience. 

19. I cannot suggest any. 

20. Legislation fixing a minimum age for marriage is practicable and will 

bear fruit. ■ 

21. Strengthening of Penal Law can never eradicate an evil the danger 
of which has not been intelligently appreciated by the people to whom it ia 
applied, while social reform has always educated the minds of the masses and 
secured the sympathies of the progressive element in a society. I believe in the 
liberal expenditure of money and intelligent human energy in nSaking Social 
Reform the most rapid and effective a weapon in removing the existing evils- 
in any society. 


Oral EYidenoe of Dr. O. R. TALWALKER» Medical Practitioner, 

Ahmedabadl 

{Ahmedahad, 15th October 1928,) 

Chainnan : How long have you been practising in the medical profession!^ 

A. About 20 years. ^ 

Q. In your practice have you to deal with cases of girl-mothers at con- 
finement.^ 

A. If consumption can be taken — and it should be taken — as the result of 
early marriage, I have had a lot of cases because I specialise in the treatment 
of consumption. , 

Q, Do I understand the trend of your evidence is that you would rather 
have no legislation? 

A, In my opinion legislation on these matters only helps to suppress the 
evil whi<?h it is intended to prevent and brings it out in some other un- 
desirable form, and people commi*u offences in an underhand fashion. 

Q, Between the two, fixing the age of marriage as in Sarda’s Bill or fixing 
the Age of Consent, which would you like? 

A. 1 would not like to have any law which x>onalises people in any way. 

Q. But you say that legislation fixing the minimum age for marriage will 
bear fruit. 

A. I think it will bear fruit because it will cultivate public opinion. 

Q. Supposing we fix the age of marriage at 14 or 16, do you not think it 
will prevent marriages before that age? 

A. In the Barodn State there is a law preventing marriages before a 
certain age, hut ])eop]e all the same pay the penalty and get themselves- 
married. 

Q. That is possible provided you assume that the penalty will necessarily 
be fin© only and hot imprisonment. Supposing there is imprisonment also? 

A. 1 think it will be taking too stringent a s1)pp. 

Q. In Sardi|’s Bill there is the penalty. 

A, In that case I would not like any legislation. 

Q. Then what do you mean by legislation fixing the minimum age for 
marriage? 

A. Legislation simply to reprimand or warn. Penalising does not improve 
inatterh. It only keeps hack people and they commit an offence in some 
direc^tion. In Baroda they are actually paying the fines. 

Q. But in our law there is fine as well as imprisonment. 

A. Then that will be too severe a punishment. To imprison people for 
traditions and customs that have been in vogue for centuries will be too 
drastic a step. 
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Q, i>o you think that the evil of child marriage is a very great evil 
4ilfe^ing national interests? 

A, Yes; I think so. 

Q, What is your remedy for it then? , 

A, Education and popaganda. Economic conditions have already raised 
•the age of marriage amongst the educated classes. I know from experience 
that 30 years ago educated boys were married before 18. But now boys are 
not married before 20 or 25. 

Q. Do not the same ecnomic conditions affect the loader classes? They 
•<*annot (^eep their daughters unmarried till late. 

.4. It is absolute want of culture and want of education or an intelligent 
understanding of the future. They loo|j: only to the immediate conditions. 
It is education alone that will do it. 

Q. Do I understand that you are against any legislatfon either increasing 
-the Age of Consent or penalising marriages? 

A, These things are occurring automatically. Economic conditions are 
jiostponing the age of marriage. During the last 30 years it has risen auto- 
matical b'. 

Q. Tf that is so, it means that there has been a t*ertain amount of pro- 
paganda and it has been* effective. Is that not a good enough reason for 
■asking the others also to do the same by iiassing thiylaw? 

.4. Asking is different and punishing is another thing. 

Q. You might be aware that the Age of Consent was once 12 and then it 
was raised to 13. Would you abolish the law altogether? 

.4. The majority of the people do not know that there is an Age of Con- 
sent Law, and as such it has not affected the average man. In the same 
way raising it any further will not affect anybody. 

Q, Would you therefore go so far as to say that the law might be almlished 
4i1together P 

.4. The law is practicuilly of no use. Dliave not seen a single case in 
which a man was punished for breaking the law of the Age of Consent, 
though I have reason to think that there are instances where the law is 
violated. 

Q, Have you reason to believe that there is cohabitation of girls below 13? 

.4. Among the lower classes there must he. 

Q. Have any cases come to your notice in connection with hfpinorrhage ? 

A, No. And lupiiiorrhage does not necessarily occur with every connec- 
tion before 12 or 13. 

, Q, In para. 9 you say tliat the deleterious fa(*tor is early maternity rather 
than early cohabitation. Do you know of any cases in which although co- 
habitation has taken place before 13, the girl did not become a mother and 
there has been no had effect? 

A. I think there are many cases I have come across like that, hut I cannot 
give you details now. f have come across cases where girls have been co- 
habited with before 13, whore no pregnani^y has oc<?urred, and no damage 
lias occurred. Only the girl’s precwity has increased. The damage is more 
due to early maternity. 

Q, Do you think early maternity is a potent cause of making girl-mothers 
liable to diseases?, 

A. Girl-mothers used to he there even before the present generation. The 
thing is thei*e are other factors which devitalise girl-mothers and maternity 
only an exciting cause. Some of the greatest sons of the country have been 
the children of girl-mothers, and oven in the present day society if girls are 
properly looked after at the time of delivery and get 3 or 6 months’ rest, the 
girls not only do not suffer, but even when they have borne a number of 
children they remain strong and healthy. 

H 2 
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Q. During the last 20 years haver you come across many such cases P 

i. 1 have seen a fair number of such cases. 1 can remember about W to 
100 cases. 

Q, You say the large existence of consumption is the direct result of early 
maternity. Is it so? 

A, Yes; it is so in the case of poorly developed girls. Want of nourish- 
ment, bad hygienic conditions are other causes. The^ prepare the girl for 
consumption and devitalise the girl. I know of a girl who was weak who 
became a widow, but after she became a widow she has improved considerably. 

Q, What would you consider a safe age of motherhood of girls in this part 
of the country? ^ 

.4. 18. 

Q. Without detriment to the mother or the child? 

A. 15 would he a safe age, hut 18 is an ideal age. 

0. Supposing we allot 100 marks for all the (‘auses that go to ruin girl- 
mothers, what number of marks would you give for early maternity? 

A. About 26 per cent. 

Q. I would put it in another way. Take the case of a girl in a bettei 
class where there is no question of poverty. Do you think that in those cases 
a child-mother suffers l^ast, and the children do hot die? 

.4. Very often we find that it is not due to early birth, but to ignorance 
on the part of the mother. Tn well-to-do families girls might know how to 
read and write, but it is not induration in the right sense. That sort of 
education is never given in the schools. They do not know anything about 
the rearing of ^children. The average woman has no education in that 
direction. The elders are also ignorant. The child is wrongly fed and it 
becomes a victim to the ignorance of the grandmother rather than to the 
tender-aged mother. This is usually so both in well-to-do families and poor 
families. Medical advice in India is not usually sought and is not usually 
given because medical men have not devoted their energies to the science of 
infant rearing. 

Q. If there should be a law penalising marriages, what age would you 
have for marriage of girls? 

A. 14. 

Q, And for boys? 

A. Above 18. Jiut at the same time I may say that it is not in the 
interests of boys or girls to be niarri^ at 14 or 18. Economic conditions are 
automatically postponing marriages^ and they arc going to exert more 
pressure. 

Q. But are not economic conditions against the lower classes because 
they are for disposing of their girls early? 

A. In their cases universal compulsory education would do good. 

Dr, IkadoTV: Are you a general practitioner or do you get maternity cases 
also? 

A. 1 am a^general practitioner, and I do not get maternity cases. 

Q, Are you specially interested in tuberculosis? 

A. Yes. 

Q. What is the percentage of girls suffering from tubcrcujosis aa compared 
to th^jt of boys? 

A. The number of girls is three times as much as the number of boys. 

Q. At what ages of the girls is it more common? 

A. Between 18 and 25. 

Q Why is it greater amongst girls? 
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A, The general living of the people is very insanitary. Boys go out, and 
Ihey have fresh air, sunshine and exercise, and have oi)portunitiea of having 
physioal culture, whereas girls have no such opportuniti^. Also the boy has 
usually money in his poc;ket and get enough food whereas the girl is usually 
underfed. 

Q. Do you think that tuberculosis is more due jio economic condition than 
early maternity? , 

A. Yes. Economic conditions make them more liable to the disease, 
because 1 know that maternity in people well placed in life is not so much 
fraught with danger. 

Q. Wd have been told that there is a very large number of men who 
cannot get wives, who do not therefore marry till a very late age and there 
are men who marry a second wife. Is that so? 

A. It is true in the case of widqjvers, for they do not find girls to suit 
them so far as difference in age is concerned. 

Q. Are there a farge nujulier of widowers here? • 

A. I think widowerhood jjas increased during the last 30 years and this 
has increased in proportion to the number of girls who have succumbed tr# 
tuberculosis. 

< 3 . In the course of the last 20 years what has been the increase in 
tuberculosis ? 

A. r should think it is twice as much as it was before. 

Q, In Ahmedabad do you meet girls becoming mothers at 14? 

A. Those cases are very few. It is more cojniiion after the 15th year. 

Mrs, Nehru: The reason you are opposed to this legislation is that people 
do not generally know anything about it. 

.4. The legislation as it exists to-day a large majorijy of people have no- 
idea of. 

Q, Is that the only reason why you oppose it? 

A, No; 1 think that the legislation instead of improving them, only 
suppresses their natural tendeiunes or traditional habits and they find out 
other ways of avoiding the law. It is* generally the unwary who become 
victims of the law, and the intelligent people find out devices and escape. 

Q. But you have said that considering the standard of vitality amongst 
women there is a real necessity for an advance in the Age of Consent. 

A. There is necessity, but my fear is that as soon as the question of age 
limit is settled, and the offence is made penal, people will find out methoda of 
surviving them. It will be difficult to prove that a certain girl was Mow 
age. 

Q, What measures then would you adopt to achieve the object in view? 

A, General education and propaganda work, especially by means of cinema 
exhibitions. 

Q, But propaganda has been going on for the last ICK) years. Is the 
progress sufficient for us to rely solely on propaganda? 

.4. I am not myself satisfied with the progress made. But 1 do not think 
the law will make it morc^ effective, 1 am absolutely sceptical about it. 

Q, Do you not think that the law will work as a propaganda measure, even 
if it does not bring cases to light? Will not the very fact of the law being on 
the Statute Book be helpful? 

A. The danger about it is that the ignorant and innocent people will 
become the victims of the law, while the clever people will alwairs es<*ape. 
Even if there are a number of prosecutions and they are published in the 
papers the illiterate and ignorant people will not know them. 

Q. If special measures are taken to make the law known through the muni- 
cipalities and the viUage Patwaris, will there still be danger? 
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A. If along with this stepi^ are taken to carry on propaganda about oases 
that have been tried and convictions that have h^n nisdo, it is quite possible 
thiit the law might have some effect. But I think a more pleasant and a 
more effective way of doing it would be to show people how they suffer 
because of their ignorance and how it is possible to eradicate these evils. 

Q, Do you mean that public opinion should be created P 

A, Yes; education on these things will probably do it more successfully 
and pleasantly than laws which impose punishment. The law of the Age of 
Consent does not usually touch the monied man but only the poor man. 

Q, Do you think that in this part of the country public is so far advanced 
as to help social reform organisations to take up this work? 

A. I think so. People have begun to feel the drawbacks in the s^x^ial 
fabric and T think that everywhere there is a movement to postpone the 
marriageable age. 

Nehru: If the Jaw is enacted and the right of complaint and prose* 
'cution is given to these recognised social reform organisations, will that work P 

A, They will be tyrants. As soon os they become pomwful they become 
tyrants. They misuse their powers. 

Not even two or three people in a big town can he found who can be 
trusted P 

A, Everybody should be as good as anylmdy else, hut it is human nature 
and we find that whenever a man is given a jiower that ])ower is more often 
abused than properly used.'^ There is nothing better than public opinion to 
prevent these cases. 

Q. For the last 100 years we have been relying on public opinion and the 
result according to yourself is not satisfactory? 

A. Be<mu8e the public opinion has not been properly expressed; there has 
been no propaganda/ people have talked in meetings and after that they have 
resoiied to their old methods. No money has been spent and no money could 
be collected for spending on eclncating the ignorant people. 

Q. You say in para. 6 that consummation always takes place with the 
approval of the caste people. Do you mean to say that each consummation 
of marriage in different houses takes place with the knowledge of the caste 
people. 

A. I have answered from the experienc'e of iny own community. T belong 
to Deccan community and among us the Garbhadan ceremony is neces- 
sarily performed before consuninuition takes place and when this ceremony is 
performed almost all the nearest relatives and most of the caste people are 
got together and it is done in their presence. So it is ])ractieally with their 
consent. 

Q, What is the practice in Gujernt? 

A. T do not know. 

Q, In para. 17 you say that marital offences should he punished very 
lightly. What is the punishment that you would prescribe for marital cases? 

A. 1 suggest the creation of public opinion against such acts. 

Q. In case such a law is made, what punishinent would you suggest? 

A. I ('annot give any definite measure of that phnishment. All I can say 
is that there are «.^ocial circumstances and there are ec‘onoiuic circumstances 
which come in the way sometimes. If there are extenuating circumstances 
in which the law has been broken then practically no punishment should 
be given. , 

Q, Tliat is always done by the magistrates even now. Thej^ use the dis- 
cretion gfVen to them and sometimes punish by giving imprisonment till the 
rising of the court? 

A. I will just give you an example. A few days ago I learnt of a case 
where a mother had a box of opium containing opium pills. She gave one 
pill to her child ns usual and by mistake left the box on the ground. In a 
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few minutee the child swallowed half a doaen more pills and it died. Thiw 
woman was prosecuted for negligence and therefore for man slaughter. Can 
it ever be imagined that a mother would kill her child. Why she should have 
been tried in such a case when her first statement shpuld have been sufficient. 

Q. What was the punishment given? 

A. I do not know but one of my friends was watching the case and he 
was trying to get her off. Just imagine the trouble the woman must have 
undergone in being dragged to the court in order to prove her innocence. 

Maulvi Mohd, Yakuh: Have you come across cases of cohabitation with 
girls df less than 12 years of age by their husbands? 

A, I have no information of any cases. 

Q. Generally so far as you know cohabitation never takes place at 12? 

A. It is very difficmlt to tell you the exact age limit. I have known of a 
case where 1 pitied the condition of the girl. She was so young and frail 
that I felt it was injustice. U is very unusual or seldom that a case of co- 
habitation before 12 occurs. 

Q, Do you know that before 1925 the Age of Consent was 12? 

A. 1 am most ignorant of the Age of Consent and therefore I do not know 
how. many other people ^now about it. The Age of Consent Law is knoam 
only when an isolated case comes to the court thro^h malice and not with a 
desire to bring the culprit to court. 

Q. Can we not infer, as you ha\*e yourself said, that there are so very 
rare cases of cohabitation before 12, that is to say, due to the provision ol 
law that cohabitation liefore 12 was a crime? 

A. I do not consider cohabitation liefore 12 is commoiv When a man of 
30 marries a girl of 10 or 12 he would not wait hut police has not been able 
to find such people. 

Q, Certainly, there must be very few if tliey are not traceable? 

A. That I do not know. If such eases come to light they come to light 
through personal malice or some grudge of*au enemy but not with a desire to 
bring culprits to justice or show to Government that their law has been 
violated. 

Q, Personally your opinion is that the penal provision of the law fixing 
the age of consummation has been a dead letter? 

A. It must be so long as wddowers of 30 or 35 can find girls of 8, 10 or 11 
as their wives. 

Q. What other measure would you suggest to avoid this calamity of men 
of 30 or 35 marrying such young girls? Would 3 'ou like a legislation prohi- 
biting all men above 30 from marrying? 

A. Difficulties are occurring every day; you cannot find out whether a 
girl is 13 or 13L At present widowers do not find girls of 25 to marry. If 
they can find girls of 20 or 25 and if there were no censure attached to it 
people would marry such girls. 

Q, You admit that thcTO is a tendency among the educated classes to 
marry at an advanced age and it is as a result of public opinion among the 
educated people. What measure would you adopt to creafts public opinion 
among the uneducated classes? 

A. I would educate them. 

Q, Would^ you allow girls of tender ages to he ravished or to undergo 
troubles of girl motherhood, to have con.suiuption and die for a centgry more 
before public opinion is created? Don’t you consider this grievance as li 
serious offence? Would you not propose any prompt remedy? 

A. I think this thing will only improve by more understanding among 
the people than by any amount of laws. 

Q, How long will it take? 

A. I do not know bu{ certainly it has improved during the last 30 years. 
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Q. It will take another 30 years? 

A. Yes. 

Q. Is this your opinion about cases of injury to giris or about all crimes 
for instance thefts or robbery that these crimes should go when public opinion 
is created P 

A. 1 do not think it is a fair analogy. 

Q. Do you want to penalise dacoityp 

A. Certainly. 

Q. Don’t you consider that such a crime on a girl of tender age is^more 
heinous than dacoity or robbery? If such a law were made, do you think 
people will come forward? * 

A. In 9 cases out of 10 you will find that a case has l^een brought to light 
through personal malice. 

Q. Supposing a preliminary enquiry is made,, by a magistrate before a case 
is actually lodged? 

A. I do not make any difference between police and magistrate. 1 would 
prefer a preliminary enquiry by a caste panchayat. 

Q. Do you want these i>owers to be given to heads of panchayats? 

A. No, there is the dai\^er that they will become autocrats. 

(>. But they have been doing it in the past years? 

A. I say it is desirable but these are the difficulties. If anything must be 
done I would certainly prefer a panchayat of the community itself to which 
a girl or a boy belongs. 

Q. They may be invested with the power to punish them? 

A. They may be invested with the power to enquire and if after that they 
have any grievance they have the courts of law open. 

Q. If a case has been detected by a panchayat what punishment would 
you propose? 

A. I would give warning. 

Q. Who would administer that warning? 

A. It cannot be administered; it will create public opinion. It should be 
published in the papers. 

Q. What is the reason that you want to make a difference between cases 
of marital offences and extra-marital offences? 

A. In marital offences the psychology is different. The man has been 
accustomed to it from the beginning of human existence. Even if you consi- 
der the condition of the animal world the male has always tried to overpower 
the female and this instinct persists in man with all the civilisation. 

Q, You want to perpetuate this animal spirit? 

A. With civilisation it will be less and less. When a man had inherited a 
tradition it is very difficult for it to get rid of that idea. In extra-marital 
cases the offence is against society and it should be heavily punished. 

Q. You do not take the injury to the girl into Consideration? 

A. 1 keenly fdel it but its remedy is proper understanding between the 
two sexes. For example, among the well-to-do classes you do not find one- 
tenth of crimes that you would find in the lower classes. You do not find 
cases of divorce among the cultured people whereas divorce may be extremely 
common amongst the poor classes. 

Q, Would you like divorce to be made legal? 

A. On that matter I am unable to give an opinion but thwe must be some 
case where the woman has a right to obtain divorce and this question will 
have to 1>e considered. I do not absolutely deny that the present marriage 
conditions in India are not ideal but there are many in favour of these 
ce nditions and very few against it. If divorce were easily obtainable a section 
would wish it by mere strained feelings and it would bring on more trouble. 



Q, Is there any social reform society? 

A. There are social reformers in Poona. We are a very small community 
here and we are all social reformers in the right sense of the work and we are 
not social reformers in the wrong sense. Some 20 years ago the averaf^e 
social reformers picture was like this; that condition does not exist now in 
Ahmedabad. 

Q. May I know at what age in your community consummation generally 
takes place? 

A. Most boys at present do not marry before they are 26, therefore the 
girls do not marry before 16 or 17 and consummation takes place immediately 
after that. 

Q, Are there any uneducated classes in your community? 

4. Yes, but not here. • 

Q. May I know if any steps have been taken to educate them to create 
this opinion among the uneducated classes? 

A. It is the economic hiird&n that prevents boys from marrying early. 

Q, You think no other propaganda is needed. Economic conditions will 
themselves prove a strong check? 

A, It is not for the economic conditions but it is due to better under- 
standing. • 

What steps have you taken to promote this healthy atmosphere in your 
community ? 

A. We as a society have done nothing. 

Q. You do not want to have any legislation and you would not do anything 
yourself. Is it so? 

A. As the hoys go to schools and colleges conditions Would automatically 
improve and hoys would be unwilling to he married early. If we can do 
anything it is to send the hoys to colleges, 

Q, Supposing the average social reform measures fail, what other measures 
would you adopt? ' ^ 

A. T would suggest anything except law. 

Q, What other measures? 

A. General education and propaganda. 

Q. If these m€»asures fail to achieve the object? 

A. Then I can suggest nothing better. 

Mt, Mifra: I understand you are against all laws of marriage or consent? 

A. I am against all laws that will penalise a certain section. 

Q, Even you are against the consent law so far as extra-marital cases are 
concerned. 

A. No, I am for it. 

Q. What age would you fix for it? 

A. Above 20. 

Q. You would like to have divorce laws, if possible? 

A. Yes. 

Q, But they already exist in several communities? • 

A. It is only aipong the upper class of Hindus. 

Q. Among the» lower classes? 

A. I do not know much about law, but T find in practice that among some 
of the lower commnnitieB in Gujerat (Katra) a woman leaves hershusband 
and marri^ another. These are allowed by custom not only in lower classes 
but among the upper classes also. 

Q. Are you against enacting all social laws or are you only against the 
enactment of marria^ laws because I understand that you are in favour of 
some sort of divorce law? , , , 
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A. I am in favour of allowing certain divorcee where the circumstanoee 
demand it. 

Q, Do you want the help of the law or do ydu rely on public opinion? 

A. I think I would U\e the help of the law in certain caaea of divorce. 

Q. You are not against social legislation in Mcial matters when it it 
absolutely necessary. 

A. My fear is that when once a law is made it creates difficulties. 

Q. If you once admit that there are evils the best thing is to provide 
for it? 

A. The difficulty is that it is misused. ** 

Q, This applies to all laws. You admit the evil of early marriage and you 
are really in favour of late marriages and late consummation but your appre- 
hension is that poor people will be victimised and richer people will escape? 

A. Yes, that is my apprehension. 

Q, Can you suggest any remedies for that?* 

ii. 1 am not anxious. 

Q. Are you afraid of personal malice? 

A. Complaints are lodged in courts from purely personal malice and not 
from any sense of justice. 

Q, As regards the present law there is paucity of cases and convictions 
and so at least in this case you cannot say that personal malice had much 
effect. 

A, I think in most of those cases that have come to court personal malice 
was often the motive for bringing them to the court. 

Q, You say that^ consummation should not take place before menses have 
appeared. Can you refer us to any authority? 

.4. T think Manu Smriti must be saying that. There is a practice that 
until Garbhadhan ceremony has not been celebrated the boy and the girl may 
not meet. , 

Q. Is it still common? ' 

A. Yes, only in 50 per cent, of cases, but others do not care. 

Q. Have you any reason to think that people do not like that kind of 
publicity ? 

A, Several people do not want publicity. 

Q, In most of those cases in which you say the boy and the girl are both 
above the age of 16 the question is whether consummation occurs before the 
Garbhadhan ceremony? ^ 

A. After puWty Garbhadhan may or may not take place but in those 
oases they encourage to consummate the marriage without the Garbhadhan 
ceremony vrhere i)eople are cultured enough and do not get married before a 
•ertain age. 

Mr, Bkiirgava: In para. 6 you say that Garbhadhan ceremony takes place 
in the presence of all the caste people and it is never a disputed thing. I 
understand there is a feast. 

A, There is a religious ceremony in the morning and in the afternoon 
there is a feast. *'That is at the bridegroom’s place and the girl is general^ 
at the bridegroom's place. 

Q, Is the girl brought in the presence of the people? 

A. All the people who are there know it. 

Q, In* answer to question 7 you speak of biological urge. Ain I to under- 
stand that biological urge is to be found in unmarried people and animals 
also? 

A, No, it is in every human being. 

G. Do you not make any difference between unmarried and married 
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A. No. Man has learnt to curb his biological feelings but the urge is 
there. 

Q, Up to a certain age females in many aniihals do not allow males to 
cohabit. You say then that there is possibly a desire to be a good wife which 
is responsible for allowing the male to have intercourse and this thing is 
wanting in animals. 

A. Yes, understanding is wanting in animals. 

Q, So among animals there is a natural instinct which is not transgressed 
by the male and in the case of man it is transgressed P 

A, Yes. 

Q, So far ns biological urge is concerned you are in favour of curbing 
that urge? * • 

A. Yes. 

Q. Are there widow marriages in your community P 

A. Yes, they are tolerated. Public opinion is gradually growing in favour 
of it. 

Q. 20 years ago it^was certainly against it and Widow Remarriage Act 
was passed and in your opinion the existence of that provision on the statute 
book was helpful in popularising this system ofVidow remarriage. Do you 
think so? 

A. Yes. 

Q. You say because it was permissive legislation therefore it has helped 
and any permissive legislation may help. Do you think then that sections 
relating to abduction and seduction relating to kidnappfng are badP 

A, Public opinion is against it. 

Q, You say that there is a tendency of the ages to rise. Do yon also 
realise that generally people do not like that there may be intercourse between 
a man of 30 or 35 and a girl of 10 or ]€? 

A. Public opinion is against it. 

Q, I understand that public opinion has even in India grown to this 
extent that in any case of injury whether to male or female people do not 
like child marriages. Is it so? 

A. Yes. 

Q, In your opinion the law should intervene at such n stage when |)ublic 
opinion is in favour of such a law. 

A. No, public opinion feols the injustice of it and they are not prepared 
to have legislation for it. 

Q, Have you made a toiir round the city and villages to know what the 
public opinion is? 

A. I do not think it requires to make a tour; even in your own dispensary 
jou can learn a lot. 

Q. Jn dispensary pedple condemn such an intercourse but do they von- 
demn such legislation also? , 

A. Nobody likes such a law, people are against all penal legislation. 

Q. May I take it that because you fear that people will be harassed you, do 
not like this l^islation? 

A. Yes. ^ 

Q. Can you tell me the number of cases that have been brought in Ahmeda- 
bad Courts? 

A. I am not a pleader. 

Q, Supposing this power of initiation of complaints is taken away from all 
individuals and is ves^ in a certain authority, for instance district magis- 
trate, will that work? 

A. That authority will be tyrant. 



218 


Q. Do you not think that authorities are tyrants under section 124AP 

A, That is too big a question for me to answer. 

Q. Can you conceive of any authority or any person who may not be an 
autocraft or tyrant to whom this ])ower can be given? 

A, The tendency generally is to make all legislation subversive to the 
will and understanding of the people. 

Mr, Bamaswami Mudaliyar: May I ask if you are against alb coersive 
legislation by Government and if you will look upon it as a crime committed 
by Government? 

A, When people are against a particular thing and that Government passes 
that thing into law, naturally it is a crime. 

Q, You realise therefore coersive legislations which have to be passed by 
any civilised government and which have been passed by Government. 
Would you not like those laws? ' 

A. No. 

Q, Are you against an act for compulsory elementary education? 

A, Yes. 

(f. You would spread education by education alone'. 

A, Yes. 

Mr, Kadri: Can you say the .same thing about Sail and infanticide? 

A, I approve of those legislations. 

Q, Your fear seems to be that through malice false cases will he brought 
but you will be surprised if 1 told you that there have been cases of re&l 
injury and the criminals would not otherwise have been punished? 

A. Unfortunately 1 have never heard of any such cases. 

Q, On an average there are six such cases in a year which come to court? 

A, They are too few to require legislation. 

Q. You have considered it from one point of view and I have got another 
point of view. I myself tried a case where there was a Brahman of 30 or 35 
who married a girl of 10 or 11 year.s. The man’s mother was against this 
consummation, the neighbours were all protesting but the girl was being ill- 
treated from day to day. The result was she was a comi)lete wreck and 
when she came to the court she could not walk. The husband said that I 
have paid Rs. 500 for the girl and I must have the money’s worth. He was an 
enlightened De(x;aiii Brahaman and was a police patel and knew English. 
Would the law be suitable for such cases? 

.1. Such cases must he very few. If we legislate for every small thing 
there will be no end. I know one instance myself. I was myself driving in 
a carrij^e and a man was driving his car very rashly so much so that I was 
alino.st being killed. ] took down his number and reported to the police and 
J was dragged to the coui’t jFor that. I had to waste 3 successive days 
waiting on the Judge to find his time to hear our case and after all he com- 
promise with the hoy when he said that he was soiVy. 

Q, Even in view of the concrete example that I gave you, don’t you think 
legislation would be good? 

A, No. 

Mr. Kanhaiya Lai: You have said that legislation fixing a minimum age 
for marriage is a practical proposition. Suppose we are unable to fix by 
legislation the age of marriage, don’t the interests of humanity require that 
we should do something to protect girl-wives otherwise? 

A. These interests require many more things. 

Q, But the others are not so urgent as this. You are probably aware that 
20 per cent, of the infants die within the first year? 

A. They die on account of ignorance and poverty and not on account of 
early motherhood. 
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Q, Would you be surprised if you are told that taking tlie weight of the 
babies horn we find that in Calcutta the weight is 5 lbs. and 11 ounces and 
in Delhi we were told it was 6 lbs. and in European countries 7 lbs. and 
over so that our babies are much smaller in weight than babies in other 
oountriesP * 

d. It is due to other causes, the chief cause being poverty. 

Q. Is it not due partly to early maternity P 

A, Only ^ per cent. 

Q, If so, is not desirable that we should not allow consummation before an 
age aftbr which there will be no possibility of injury. 

A. Consummation does not throw any burden but it is the maternity. 

Q. But consummation leads to matefnity. Is not some protection needed 
in the interests of girlo in India P ^ 

A. I have already suggested the growth of public opinion by education. 

Q, Would education among the girls secure the object? 

A. Their unwillingness to become mothers will do much. 

Q. You recommend compulsory primary education to relieve all these 
conditions. Suppose it is not possible for us to enforce compulsory primary 
education, would you as the next best thing take some other steps to protect 
the girls P , 

A, I would have compulsory primary education and if that cannot be done 
let it go on as it is now. 

Q. Supposing we make the cases non-cogiiisnble, would that not be a suffi- 
cient safeguard? 

A. I do not know how that will prevent abuse, bec^ause the police is not 
the only institution; other men can do it. 

Q. Suppose we provide a further safeguard that in every cose the magis- 
trate should hold a preliminary enquiry before the trial can bo i)rocee(iod 
with? 

A. I have no faith in coercive logislatfon. I think they do much more 
harm than good. 

Q, The law relating to Safi and infanticide too? 

A. They were sins. 

Q, Is not the brutal treatment of wife a sin? 

A. The idea is changing. 

Q. Would the medical profe.ssion — ^men and women — be willing to co- 
operate and bring cases of breaches of the law to light? 

A. I do not think the medical men will be willing to act as C. I. D. hut 
they will certainly like to work as social reformers. 

Q, Are you aware that in certain cases an obligation is placed on the 
medical men and women to report certain crimes and give information to the 
proper authority? 

A. That is a very unfortunate responsibility and involves trouble. 

Q. If there is a law, woifld you inform the police? 

A. I will have to, but it will not be a very pleasant duty.« 


Hrritten Statemantt dated the 3rd August 1928, of R. B. OOVIND- 
BHAI H. DESAI, B.A., LL^B., Nalb Dewau, Barod£ 

Preliminary. 

The Baroda State has its own Penal Code called The Fouzdari Nabandh 
<Act 5 of St. 1952) which corresponds with the Indian Penal Code. Sections 
•883 and 534 of the Batt>da Penal Code correspond with Sections 876 aud 
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876 of the Indian Penal Code. The Baroda law waa the same aa that of 
BritiRh India till 1925, but about this time complaints were made by people 
to the effect that the Age of Consent allowed by law was too low and that 
though there were not, regular complaints in Courts owing to family and 
other reasons, there were many cases of violation of the law in practice 
aiv* the result, was that females nn<l their children suffered in their physical 
welfare. 

About this time, Se<;tion 375 of the Indian Penal Code was amended 
and the Age of (.V)nsent was laised to 14 years in Bi-itish India. ' The Baroda 
Government thereupon appointed a Committee with a view to ascertain public- 
opinion and make proposals for amendments of the corresponding law in the- 
State. 

Most of the people of the old anA orthodox ideas opposed any change in 
the existing law, but the reformers, whose number 'is growing from year 
to year, advocated much higher age even than that adopted in British India. 
Her Highness The Maharani Saheb of Baroda in her Presidential address 
delivere<l a1 the AlUIndio Women’s Conference held at Poona on the 5th 
January 1927 made many apt remarks, which may be quoted here with 
advantage. Her Highness said : — 

“ The Age of Consent should be made by law a minimum of sixteen. 
Many of the constituent (ionferences have done well in placing this question 
in the forefront of their aeliberations. It is also now known that Sir Harisingh 
Gour, to whom the -women of India owe a groat debt of gratitude for his 
very valuable services, is going to bring the question of raising the Age of 
Consent inside and outside marriage to sixteen, in the next assembly. We 
have not merely to pass a resolution giving our wholehearted support to 
the proposed resolution of Sir Harisingh, but we have to organise a regular 
campaign of propaganda throughout the country in fevoiir of the resolution 
with a view to getting it accepted both by the Assembly and the Government 
of India, f cannot urge you too strongly to advofrate tins by every means 
in your power, by persuading individuals, by holding public meetings in the 
Provinces from which you have obme, by the formation of societies pledged 
to the cause of this and other allied reforms, and by urging your representa- 
tives in the Councils to take all nec^essary steps in this matter, to bring 
such a law into being with proper safeguards to see that it is enforced. On 
the reform in our marriage system, will, I believe, rest the success or other- 
wise of our educational pmgramnie, and it is therefore that I recommend 
the (Conference to make this a live question in its deliberations.” 

A public meeting of ladies of the. Bombay Presidency was also held on 
the nth February 1927 under the Presidentship of Lady Tata. That 
meeting also passed a resolution strongly urging the Government to raise 
the Age of Consent of girls to 16 years and giving wholehearted s\ipport to 
the bill in question. Similar meetings were held in other parts of the State, 
and also in the neighbouring British territory. 

A public meeting of ladies of Baiwla was also held on the 14th of February 
1927 with Slnirnafit Kamalndovi Raje (Baugliter-rn-lav; of II. IT. The Maharaja 
Sahel) of Baro<la) in the chair, where resolutions^ were adopted strongly re- 
commending sixteen yeiu’s as the Age of Consent. 

Ahmedabad ladiea, under the presidentship of Mrs. Sarladevi Ambalal also 
passed a resolution to have the Age of Consent fixed at sixteen years. 

All these showed that the intelligent public opinion was unanimous ifr 
suggesting that the Age of Consent fixed by law was rather low^ and requir^ 
to be raised. ^ 

The Barela (committee after taking evidence throughout the State and 
giving consideration to the resolutions sent to them, were of opinion that 
eighteen years, being the age of majority in law, would be the proper age 
when a girl needs no protection of law against her own consent. -Ttiecy 
therefOTe proposed that the Age of Consent for those outside marriage should 
be eighteen years, but inside marriage it should be sixteen. The Baroda 
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Government after giving lull consideration to the Conunittee*s recommenda- 
tions have fixed the Age of (Consent to be fourteen years inside marriage 
and eighteen outside marriage. 

^ With these preliminary remarks, I non* proceed .to reply to the Com- 
mittee’s questionnaire. 

1. Yes, there was dissatisfaction in the Baroda State and I believe there 

IS still in the adjoining British Zillas of Gujarat. No complaints are made 
to Courts even when the existing law is violated by husbands. Even in the 
case of f>utsi(lers, complaints are made only when* there is a flagrant viola- 
tion rape on girls below ten). But still the feeling is there that it 

would be better if the age limit fixed by law is raised so that it may (^erate 

ns a check and do some good. 

2. (1) None. 

(2) 14 is too low an age for giving consent for sexudA connection outside 

marriage. Tlie sense of giving consent with full knowledge of its conse- 

quences is not develo])ed at tliis^age. There is a vast difference in the giving 
of consent to a husband and to an outsider; and if the age in the case of 
husband is 14, it should be at least 16 in the case of an outsider, if not 18 
as has been fixed in Baroda. 

3. No' definite opinion .can be given, as people are always reluctant to 
lodge complaints in such matters. Moreover as^ the lajv has only been recently 
amended, it is too premature to gauge its effect, in preventing or reducing 
•eases of rape outside the marital state. 

4. Here also it is too early to expecrt any tangible results, but it can 

be safely said that raising the Age of Consent within tlie marital state to 
13 years in British India and 14 years in Baroda has brought about a 
♦enOi'TH/y tn nf «fh!v: jniil in t.li*' i^nKi' (if inarnod girls post- 

poning sending them to their husbands, as far as possible. 

5. fa) Fourteen. 

(h) But this age differs in different castes and classes of society. It is 
rather earlier in the higher castes and latei^ in the lower castes as a general 
rule. Much depends however upon education and surroundings. 

IS 6. Cohabitation before puberty is not coninion; though girls are married 
before puberty, they are sent to their husbands after puberty. Such cases 
do not come to Court. 

7. There is no religious injunction for consummation of marriage before 
ipuberty. There is a religious belief that marriage should he j)erformed before 
puberty but there is none about consummation. 

8. ‘ Garhhadhan ’ (ceremony which is (•a]le<l ‘ Simaiit,’ is performed five 
or six months after conception. There is no ceremony among Gujaratis 
anterior to the consummation of marriage on attaiiiing puberty. Among 
Deccanies, some ceremony is performed on the first appearance of the men- 
strual flow. 


9. Attainment of puberty is not a sufficient indication of physical maturity 
to signify consummation of marriage. Signs of puberty may appear at 12 
or even at 11, but the phyi^ical development is not enough* to justify con- 
summation till the age of 14 to 16. If consummation takes place before 14, 
there is every likelihood of injury being caused to the girls’ health and to 
that of their progeny. 


^^4# Not before d8, and that is why the Baroda Government have fixed 
Age of Consent for outside mariti^ state. 

^ non-medical man, I can only speak from what I hafe seen 
about me. I have noticed injury to the health of women and their 
due to early consummation of marriage and at the same time, I have 
healthy women and healthy children, where there waa no early oow- 


12. Tee. 
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13. Please see reply to question No. 1 and my preliminaxy remarks. 

14. No. 

15. No. Generally from the appearance of a girl, and oc^ies of records 
of registration of bims, sohool-rensterB, horoBoopee, etc., age can be asoez^ 
lained; medical examination would not be necessary in ul oases. Ample 
evidence would be available to prove the age in case of dispute from otner 
sources, indicated above. 

16. Yes, because it is easier to guess the age of a girl at 14 than at 12 
from general appearance. 

17. Yes, the punishment for extra-marital offences would be as it^ is now; 
and for marital offences, the lower punishment provided in Section 376 of 
the Indian Penal Code. 

18. Yes, marital offences need not be committed to the sessions. They 
may be tried by % First Claes Magistrate with closed doors and yiay be 
(Committed to sessions when he thinks that more punishment than he^ could 
award is necessary. 

19. There have been no cases of collusion, extortion or improper prose- . 
cutioas to require any safeguards. 

20. No. The Age of Consent for husbands and the minimum age or 
marriage for girls shouUl be the same. It is on this principl? that in Baroda 
we have fixed the age ^ of 14 for marital consummation; and have' in view 
the raising of the minimum marriageable age of girls from 12 to 14. With 
this object in view a bill has been published and suggestions haVe been 
invited. 

21. I would rely on both. Mere provision in the Penal Code is not suffi- 

cient to secmre the object in view. Progress of social reform by means of 
education and propaganda is very necessary. .. 


Onl Eitdenoe of Rao Bahadur GOYINDBHAI H. DE8AI, Ndib 

Dewan, Baroda. 


(Ahmedahad, 15th October 1928,) 

Chairman: For how many years you have been the Naib Dewan' of 
Baroda? 

.4. 4 years. * 

Q. You will be able to tell us uboul^ the exonition r>f the law in the Baroda 
State? 

A. Yes. 


Q. How many cases do you get, say in o year under this act? 

A, T have enquired from (’oiirts about the number of cases within the 
manta] state and have been told that no cases have ever come to Courts. 
In such cases the complainants being llie pnrente no cases are reported. 

Q. Even when the age was 18 and 14 there wre no cases reported. 

-4. No. 


Q. But the fear inspired by law and the ediicative value must be doing 
some good. Some cases must have been prevented. 

A, Yes. 

Q. Have you reason fo believe that there may have been cases below J 

A, 'rtiere must have been. The number is decreasing. In our Stag 
Age of Consent corresponds to the age of marriage. Child marriages ari^ 
disappearinf; amongst the hif^er olaesee. Lovi'er castes try to Imitai^ 
higher castes. 60 years ago the higher classes had a large amount of>l 
marriages and the lower classee began to copy. So this custom » etlB . 

much prevalent amongst the lower classee. Everywhere the lower ‘claMes 
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are imitating the higher claesee. In the same way among the lower ^aeaea 
there was the custom of widow remarriage but ae the higher elassee oid not 
have it they also gave up this custom. 

Q, This marriage law has been in Baroda for how many years? 

A, It came into force in 1904. * 

Q, The punishment has all along been fine. 

A. Yes. It was 100 rupees before, now^ it is 200. From the analgrais 
given on page 76 of the report of the committee for examining the question 
of Preveifting Early Marriages in the Baroda State you find that 1,391 were 
in favour of fine and only 890 were in favour of imprisonment. 

0. Besides the payment of a fine which is really added to marriage 
expenditure is there r^ly not any deterrent effect of this law? 

A, I think it has that effect. People will say that so and so has been 
pfi^iished; and this* has some educative value. Besides the fine amounting 
to f!00 rupees he has to suffer in other ways also. He has to • 

pleader, has to pay court fe^ and certain other incidental expenses. There 
are some who look upon this ae an additional expenditure of marriage and 
some regard it as a present to Government. Early marriage has decreased 
and I dare say that gradually it will go on decreasing. 

(2 Would you put jbhat rather to education and propaganda and things of 
that kind? " # 

. A. Education also. All things combined r.uve brcnight about this effect. 

, Q, You think the law has had some effect. „ 

A, Yes. 

Q, People who are against it realise that it is doin^ some good. 

A, Yes. In our Legislative Assembly some of the elected members pro- 
posed an increase in the age, but we said let it be reserved for a later session. 

Q.^In answer to question No. I you have said no complaints are made 
to Courts even when the existing law is violated by husbands. Why is it? 

.4. That is my impression. It is because they think that it is not in 
the interests of the girl. The girl will he ruin^. In that they do not 
resent it but think that this law serves no good purpose. 

In answer to question No. 20 you have said, it is on this principle 
Giat in Baroda we have fixed the age of 14 for marital consummation; and 
^ have in view the raising of the minimum marriageable age of girls from 12 
to 14. Has this since been done? 

A. Maharajah's sanction is awaited. 14 and 18 are recommended. It is 
likely to be sanctioned. 

Mr. Kanhaiya Lai: Are you also cemversant with the conditions in British 
India? 

A. Yes. I belcHig to British Indian territory. 

Q. Which part of British territory? 


A. I belong to Nadiad. One of our difficulties in regard to these socual 
laws has been that while there is no such law in British India the Baroda 
State has one. They say they have been handicapped because if the marriage- 
able age is raised in the State and not in British India tne chances of their 
ge^ng suitable matches diminish. The bridegroom may be punished even 
Jjlpugh the marriage may be celebrated at the bride's place. 

Q. But does your law not provide that if a man commits a crime outside 
State he will be punished when he returns to the State? • 

That becomes very tedious. 

May I know what is the usual age for marriage in Britsih India? 

; 'A. Here also it is increasing. Among the higher castes it is from 14 to 
\2d. But in a small section of the lower classes where Katras are allowed, it 
is reckless. It is anyttimg between 5 and 12. 
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Q. Wliotn would you include among the lower classes? 

.4. Kolif*, Ohaiichies and Machhies. 

Q. Is there a system of mass marriages taking place once in 12 yearn? 

.4. Among the Kadwa% Kanhia of Gujarat this custom of periodical mass 
marriages prevails. Their chief Goddess Umia is located at Ilnjha in the 
Tvadi District, and the inhabitants of that place are supposed to be their 
leaders. Periodically usually, after a period of 10 yeai’s, they fix a marriage 
season and the whole community has to marry its children during that period. 
Naturally many child marriages take place under this arrangement. £v^ 
girls in the womb of the mother have sometimes been married undei; this 
arrangement. They say if the expected child turns out to be a girl she shall 
be married to such and such boy. In many communities in Gujarat there 
have spread uhat are called Rkraa, This arrangement limits the power of 
selecting a good matcl^ and so indirectly stimulates child marriages. ^ 

Q, Is that practice now dying out? 

A. It has almost died out. People have i^volted against that custom. 
Ekras have also been discarded. 

Q, Now do the maiTiages take j)lace in the usual course without amy 
particular yehi* being fixed? 

A, Yes. 

Q, I would like to kiio\V what would you recommend for Dritiah India as 
the age for marriage of girls? 

A. 14, becanse we liave taken into consideration not only the conditions 
in (he State hut have also considered the conditions in Dritish India. Later 
•on it may be increased. I don’t say it is ideal. But having regard to the 
fact that there is none, I recommend 14. 

Q, What age would you recommend for consummation? 

A, I would recommend the same what my State has adopted. I should 
like to go further if T could. This is a law of morals. 

Q. What perio<l should elapse ordinarily after the commencement of 
menses when consummation should be permitted? 

.‘1. 1 think 2 yeai's, but 1 am not a medical man. Consummation is 
usually postponed and the girl is sent to the husband's house only when 
she is of ripe age. 

Q, It is the (ioa»a ceremony which postpones the consummation of 
marriage? 

.4. Yes. i ,4, \ 

Q, May 1 take it that the age of consummation here is generally 16 3'ears. 

A, It is from 111 to 15 when the girl is sent by the ceremony of Annu. 

Q. What is generally the age of puberty? 

A, 14 or 15 years. 

Q, If you re<*oHmuMid that a period of 2 years should elapse after puberty 
before consummation may take place may I take it that you would fix the 
age of consummation at 16 or 17? ' 

/I. Pei-sonaliy T mp! of that opinion but for law'-making purposes I would 
have 14. The law should not go in advance of society. It should f6(low 
society. Let society always give the lead. ' ' 

Q. We have been told that a girl is not fit for child birth till she is 16 
years of and if consummation is allowed at the age of 14 serious conei-^ : 
quences might result both to the girl and her progeny. # 

^4. They w'ill. I agree that if there is a child her own development 
be arrested. , 

Q. In that case would it be an adequate protection to the girl if we fix 
the age at 14? . 



A. If you want to reach an ideal condition and if you think that that ia 

S racticable you can fix a higher age. I should go forward but it should be 
one after some time. 

Q. You probabh realise that fre^pient revision# of a legislation of this- 
cbaraoter is also harmful inasmuch as it revives the contwversy each time 
and gives rise to fi^sh agitation. 

A, It is true, but people are trained up in that direction and ever}* time 
it becomes a sort of education to them. 

Q. The complaint is that both in British India and elsewhere the law 
is inoperative. Can you suggest any method of making the law effe<*tive? 

A, I find that the higher castes are awakened to their sense of duty. 
They have passed rules .‘tnd regulations In which some of the old rules arc 
beii)g modified. Tliciiv are holding caste c'onfereiK'es. ^lie law is being made 
effective. 

Q. Would you make the ofi’en<*e cogniziible or non-cogni/.able? 

A. N()n-(Tgiii/.!!)l '. 

Q, To whom would you give the j>ower to make a complaint? 

A, Girl, or her parents or guardian and not to outsiders. 

Q, Would you give* the authority to make complaints to social reform 
i -ris i)n\\ ucj v he '‘\isliiig In the {-Diinliy? ’ 

A, I don’t think they will be able to do any effective work. Their sympa- 
thies will be towards the husbands. 

Q, W^o have now got women’s orgaui/^ations growing up in the country 
in different places. Would you give that authority to women organizations? 
il. As a trial we may give. * . 

Q. Would you give that autliority to coinmiiiial panchnyats also? 

A. Not in Gujrat. f find there are always dissensions and factions. They 
are trying to <*ui ca<*h otlauN’ tlu'oats. They have a greed for power. Every 
pauchayat tries to become the boss. • 

Q, Would you constitute vigilance societies to take up this work? They 
may be created as sub-committees of the miinicipal and district boards or as 
independent organizations. 

A, They arc tlcsiraljlo ii v. c can creatr- ihcin. They will he hcljiful in 
bringing cases to light. 

Q. W^oiild you make them voluntary or would you give authority to the 
executive to nominate them? 

A, They should he voliuitaiy. 

Q. In some Slates ii lav. }»as been passed tiuit no marriage should be 
performed unless previou.s permission lia« been taken from a prescribed 
authority? Would you like to have such a law? 

A. That is a small State, Lirndl. I do not approve of such a law'. la 
Gujrat there are circles or Ekras. People are prohibited by their caste regu- 
lations from marrying beyond those circles. Those w lu) break the (uistorn 
are heavily fined. This ring is made accjording to areas. So many villogea 
in this ring and so many villages in that ring. * 

Q, "Would you recommend that after the marriage a report should be 
made to some prescribed autliority who should maintain a register of 
zniurriages, giving the ages of the pai-ties and their parentage? 

A. That we have got in Baroda. The Child Marriage Prevention Act 
itself directs that every marriage shall be registered. The village patel doea 
ebai, and if he finds that there is a breach of the law lie sends a copy to tbs 
Mfligistrate and the man can 1)e punished. 

; Q.,Po you think that system has been helpful in bringing cases to light? 

A. 1 think so. In the case of infringement the Patel sends an extract 
fri>m the register to the Magistrate who then takes action. 
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Q. Can you tell us whether in these returns the ages are oorrectly 
•described? 

A. In the majority of cases they are correctly described. There are so 
many factious and if somebody gives a wrong age the other man r^rts 
and the law is thus respected. 

Q. Would you recommend a similar system of registration for British 
India also as an auxiliary to the marriage legislation and the Age of Consent 
legislation? 

A. It is necessary to have a record. 

Q, Who should be the registering authority? 

In the towns it should be the municipality and elsewhere the district 
boards or the village panchayats. ** 

Q, On whom should the obligation to make a report He? 

A, On the parents of the marrying parties. 

Q. Also on the priest. ' 

A. This is a debatable point. Now he has got to do it. 

Q. Would you make the offence compoundable? 

A, No. 1 would like that some fine, some punishment should be imposed. 

Q, Would yo\i like to . have it compoundable with the sanction of the 
Court? 

A. I would not. It is a very heinous offence. I will punish the man. 

You probably realise that the imprisonment of the husband may 
involve a very great suffering to the wife. 

/I. That is why (?r)niplaints are not made. Still there is some check. The 
real remedy is to have a law preventing early marriages. 

Q, In your law regarding marriage you punish the parents of the minor 
girl as abet Id’s. In the ctwe of the breach of the Age of Consent law 
would you recommend that the parents of the girls be similarly punished 
as abettors? *■ 

A. But how are they abettors? Sending the girl is not an offence itself. 
Unless a <dear case of ubetiiient is made out, 1 won’t punish them and making 
out of a clear case of abetment is very difficult. 

Q, It has been suggested that in order to gain confidence and expedite 
the trial, marital cases might be tried by a matrimonial Court, consisting 
of a Magistrate and two nou-officials. 

A. It may be tried, but I think all 6ver the country they will not work. 

Mr, Kadri: On page 72 of the Keport I find that there have been no 
Mohammedans convicted. May I take it that no cases have taken place 
among Mohammedans? 

A. They may have escaped prosecution. The more influential a man is the 
greater are the chances of escape. In fact it has been suggested that the 
higher classes should be punished more severely. These may have been 
induded among the miscellaneous. Among the Mohammedans there are few 
cases. 

Q. One of the .suggestions made by the committee was that the assessors 
should be dispensed with. 

A, That recommendation has not been accepted. It is true that they 
side with some party, but the Magistrate has the power of setting aside 
their verdict. 95 per cent, prosecutlans have been suoceesful. They have 
not succeeded in deluding us. 

Q, Some people object to legislation on the ground that the law was 
only changed in 1025 uud frc<|iieiic- revisions are beS. What do you think? 

A. I think after 3 years I should like to raise the age to 16. I would 
disregard such opinion. I think the society is being gradually prepaied. 
Ureat progress has been made, and the momentum onee received null go 
m increasing. 
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Will there be no resentment? 

A. Some resentment there will be, but it should be discarded. 

Mr. Mudaliyar: Under your law you have a po>vef of giving exemptions 
in specific cases. Is it a fact that exemption is rarely given? 

A, Yes. The exemption is only given when there are economic reasons 
and when the circumstances are such that if they are not allowed at an 
?»arly age thear chance of marrying will disappear for ever. If the parents 
are too ^ old and want to see the child settled in life before their deaths 
in such oases also exemption is granted. Not more than a dozen or half 
a dozen oases of exemption occur every year. Exemptions are decreasing. 

Q, What is the marriageable age that has been accepted by the State? 

A. The Committee mcommended 16 as the Age of Consent and 14 as the 
age of marriage. 14 has been accepted for both. 

Q. On page 78 of the report we find that out of those who were consulted 
149 persons were in favour of fixing the Age of ('onsent at 13 and 391 were 
for fixing.it at 16. May we take it that public opinion was fairly equally 
distributed between 13 and 16? 

A. Yes. 14 has been accepted. 

Q. You referred to the community called the Zalawadi Kaubis, in whose 
I'ase exemption from the operation of this act has been granted for three 
years. What is their difficulty? 

A. These people have recently migrated from other States because they 
believe the Baroda Government to be more stable. They say that all those 
who reside in Baroda territories are blrxxl relations and they cannot there* 
fore intermarry. They have to select brides from Zalwad. *They say if the 
age is raise<l in Baroda only that will be a hardship to them. The field 
for selecdion will he limited and they may remain unmarried throughout their 
life. They have been therefore exempted from the operation of this Act for a 
period (tf tlnci* ye-ns. Siniilarlv s ni* •‘XeuipJLi* ik v ;ir;«utcd lo the Kadwn 
Kabis of Gujrat under the Infant Marriage Act. But a special law was 
made under which they could not give more than a fixed sum of dowry and 
they could only give a fixed number of feasts to the marriage party. The 
evils were thus minimised. 

Q. There is another community in which mass marriages take place. 
As a matter of foc^t about fi or 6 years ago you gave special exemptions to 
this community to have marriages at the age of six and eight. 

A. That concession has now been done away with. 

Have you got birth registers? 

4. Yes. 

Q. is this system of birth registration working satisfcudorily? 

A. This is msule very easy. The village patel keeps the register. 

Q. Ts there an obligation on the parents to report the birth? 

A. Yes. 

Q. Is there any penalty provided for failure to report? 

A. A fine of some 10 rupees. * 

Q. Have you found that the fine is frequently levied? 

4. Very rarely.. 

Q, Have you got any re^ster with reference to the Compulsory Educatioi 
Act in w'hlch the age, etc., is given? 

A. Yes. If the report upto the age of 7 is not made the patel has got 
the power of fining one rupee. The marriage register and this register can 
be compared and in case of difference the extracts are sent to the MagistratOi 
who thmi takes action. If there is any dispute these registers can be com- 
pared. One of the recotimendations of the Committee was that ft must 
be compulsory for them w^o register marriages to keep an additional columti 
in the statement which they prepare showing the age %vhich ia entered 
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in tlie regiKters kept under the Compulsory Education Act, and this baa 
been accepted. 

Q. Do you think that this marriage legislation is fairly well-known 
throughout the State? 

A. Yes. There is no village from which there has been no complaint. 

Q, This Committee also recommended that propaganda work should be 
undsT taken witli the help of preachers, cinema films, and school lessons and 
rewards may be given in proper cases. Is that with reference to the age 
of marriage or the Age of Consent? 

A. I think it refers to the first. This is in connection with the Devasthan 
Funds. Four preachers are maintained for the whole State. They go about 
and give lectures. They start Katha and incident/diy speak about social 
problems. 'J'hey have got all those iaplaa and other music instruments* 
Tliey are paid from the T)eva8than funds. Besides, the fine that we get under 
this Act and the Compulsory Education Act is spent for such public pur-* 
poses. T' per cent, is given to the Patels for collection, 35 per cent, is used 
for sch()lai>ihips to backward classes and 60 per cent, is spent in building 
village school buildings. This is how the fine under the Compulsory Educa- 
tion Act is spent. The fine under the Marriage .legislation is used for en- 
couraging physical culture and for training nurses. 

Q. And the expenses under this Act are met by whom? 

A. By the State. In fact there is no extra expenditure incurred. No 
extra officer is employed. 

Was there a proposal that the local boards should try tliese cases? 

A, We found^that an overwhelming majority was in favour of judicial 
officers trying these cases. Local Boards even refused to take over primary 
education. 

Q, The age for extra-marital cases was recommended to fixed at 18. 

A. Yes. 

Mr. Bhatgava: Tn one of your replies to the questionnaire you have said 
there should be legislation and propaganda. Social propaganda I understand 
with regard to the law is absolutely necessary. 

A. Yea. 

Q. You have told us tliat this work is carried on by Pundits in your 
State. Is there any other method of social propaganda also? 

.1. Societies have, been uppointe<|. There are Yog Mandalies, school 
masters have been instnicte^l to do some work in this direction. I think 
. it is the moral duty of a teacher to do social propaganda work. 

Q. Are these societies paid by . Government? 

A. Yes. 

Q. I)o you mean that in British India also the Government should take 
up this work? 

A. Yes. 

Q. Are these people who go about are paid from the General State 
Revenues or f^im any special funds? 

A. We have got Devasthan funds for this purpose. These fines form a 
nucleus of that fund. 

Q. Under the present circumstances, supposing a law is passed in British 
India, Jt is evaded by a man going in a territory where there is no law and 
performing the marriage there. Would you therefore like that there should 
be one law for the whole of British India? 

A. I think the Indian States w'on’t agree to that. 

Q. You say there is a system of birth registration in Batoda and then 
there is a system of marriage registration. On whom is the obligation to 
report the marriage? 

A, On the parents of the boy. 
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Q. Suppoee » wrong age is givem, 

A. The man will be prosecuted. The Patel will compare it with the birth 
register and if he finds that the age is wrongly given he will send an extract 
to the proper authority. ^ 

Q, What exactly then is the use of the marriage register? 

A. It is useful in finding the ages of the married couple. 

Q. But the real check is the birth register because as you say you com- 
pare the age with the birth register. 

A, The primary object is to have a register of marriages and the secondary 
object IS to find out the age. 

Q. Is there any penalty for not reporting a marriage? 

A, Yes. The Thesildar ean punish* the parents of the girl and a fine 
upto Rs. 25 is provided for. , 

Q, Is the priest liable? 

A. He is liable but there hafe been no cases where he has been punished. 

Q, Has there been any tendency on the part of the people to bring false 
cases? ' 

A, No. 

Q. May I know then why do you restrict the liberty of making complaints 
to the parents and guardians alone? Among Hindus marriage is a sacrament 
and the parents are not over anxious to make the complaint. It is only 
the private persons who can ta^e a dispassionate view of the thing. 

A, There is no harm if these social reform organizations are given some 
powers to report. 

Q, You want that these asscxiiations may be invested with powers of 
reporting and not the power of initiating the proceedings. 

d. As a tentative measure they may be given powers of reporting. 

Q. I understand that you like that the law should act only as a check 
and not that many cases should be i*ex>ort^l. 

A. Yes. 

Q, Would you like that the marriageable age and the age of consumma- 
Ttion should coincide? 

A. Yes. 

Mr. Mitra: In your Legislative Assembly you have passed a resolution 
that the punishment of the breach of the law of marriage should be imprison- 
ment. 

A. The majority of the non-officials were in favour of it, but it was not 
accepted. 

Q. You say in paragraph 3 most of the people of the old and orthodox 
ideas opposed any change in the existing law. But when the law was passed 
I think tliere was no agitation amongst the orthodox people. 

A. Then there was. 

Q. What sort of agitation? 

A. They said it was agiinst shastraa. Even now some say that the ‘law 
mas been enacted for the purpose of revenue. • 

Q. There were some exemptions in your marriage law, I understand 
and it has been recommended that these exemptions should be curtailed. 
Is it so? • 

A. Yes. 

Q. You put the Age of Consent for extre-nuuital cases at 18 as that is 
-the age of mepxity. 

A. Yes. 

_ liaidvi Mokd. Ytkub: Can you give ue the reeult of thk low of metendtv 
emce it oeme into forcef Aa e result ot that is there any /i— » 
'fliortaiity? 
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A, It 18 too early to say but it necessarily follows. 

Q, Are these matrimonial laws common to Hindus and Mohammedans? 

A. Yes. 

Q, Have you also ^ot maulvis to preach? 

A. No, it is only a tentative measure to see how people like it, 

Q, Which of them is more effective — raising the age of marriage or filing 
the Age of Consent? 

A. I think Early Marriage Prevention Act is more important. 

Mrs, Nehn^: Do many cases of the breach of this law trike place in 
villages? Are they more in villages than in towns? 

A, Both in villages and towns they are about the same in the lower class 

of people. The communities in which remarriage is allowed there are early 

marriages but other communities are more thoughtful. 

C. In that case f should think there are many people who go to prison? 

A. There is no question of going to priso^}, they are only fined. 

Q, But poor villagers may not have money to pay their fine? 

A. AVhen they have money to spend on marriages they can afford a fine. 
I am not aware of a single case in which a man has gone to jail for his 
inability to pay fine. They call it a tax to the Sarkar. 

Q, Has there been any increase in extra-marital offences after raising the 
age? 

A, It is difficult to say but our belief is that they must decrease along 
wi^ education. 

Q. But I should think you wouldn't know anything about them if they 
did not come to ^ourt? 

.4. I think in rape cases people hush up because girls have to be married. 

Q, It was about bxtra-marital cases I wanted to know whether after raifl. 
ing the age to 18 crimes have decreased? 

A. It is only a few months that the law came into existence. 

Dr. Beadon: Are there a large number of cases in which the age of a girl 
is 14 and that of a man is 80 or 85? 

A. This happens in the case of widowers but it is not a very large 
.number. Disparity of age is looked down upon by the society also and 
public opinion is against it. Such cases are brought to light by newspapers 
and people get ashamed of their acts. If we can have such a strong feeling 
against other acts we shall have achieved the object. 

Q. Can you give us any example, of cases within your knowledge of 
girls of 11 or 12 being married having suffered in any way? 

.4. I have seen many crises. I have seen girls having become wrecks. 
They develop consumption. 

Q, During the last 8 years how many cases have you seen? 

A. Many cases have come to my pergonal knowledge but they are decreas- 
ing now. Girls becoming mothers at 13 or 14 are rare. 

Q. 10 years ago used they to be fairly commop? 

A, Not fairly ^common but occasional oases occurred. If girls are married 
at 12 they are not sent to their husbands* houses for two or three years. 


Vritteii.8tatoiii6iit, dated the 9th August 1998, of Mr. MANOALDAS 
OIRDHARDAS PAREKH, Ahmedabad. 

1. There is ordinarily no marked dissatisfaction with the state of the law 
ns to the Age of Consent as contained in Sections 876 and 876 of the PeniJ 
Code. This is d)ie to general illiteracy and conservatism of the people of 



this country. The ^ucated opinion is however much advanced in favour of 
marriages after puberty or maturity and therefore it is evidently in favour of 
an amendment of the above Sec^ons raising the Age of •Consent even to 
sixteen outside the marital state. I am also of the sjme opinicm. 

2. As i shall state hereafter, I am in favour of raising the Age of Consent 
only outside the marital state, and my reason for wishing for an advance 
on the present law is to make the purview of the offence or rape wider than 
it is at present. If all illicit intercourse with a woman under sixteen outside 
the marital Istate is made the subject matter of the offence under Section 
376, the fear of legal consequences may reduce the number of cases of rape 
in parts where they may be frequent. 

8. The crimes of seduction or rape are not so frequent in Gujarat. At 
the same time they are not unknown. *I am not aware of the effect of the 
amendment of the law* made in 1926, though I do believ^ it must make itself 
remarkably felt as the knowledge of the changed law spreads. 1 propose 
that just as the amendments in law are published in the^ Govenmient 
Gazette, they should be, in the matter of laws governing social or religious 
subjects, .be published in various vernaculars, and the copies of the publi- 
cation should not merely be posted in imporUnt places at each village and 
town, but should also be read out and explained by the Talatis and other 
officers to the po<q)le. • 

4. It is difficult to say how far the amendment of 1925 with respect to 
the Age of Consent within the marital state has been effective. I personally 
do not wish for any further (‘hange in the law' on this subject, as I belive 
that there are sufficient safeguards in this matter imposed by social customs. 
Even where marriages take plac^e at or before 13 years in the case of girls, 
cohabitation of husband and wife follows after a year or when ordinarily 
they are in a fairly fit state for cohabitation. Social propaganda and increas. 
ing education of boys and girls will in course of time remedy the existinff 
defects if any. Interference of law* in matters of the relations of husband 
and wife is not advisable. 

6. In Gujarat the girls attain puberty* between 13 and 14 years. The 
lime of puberty doee not materially differ in Gujarat in different castes, 
communities or classes. 

6. Cohabitation before puberty is rather c‘oniman among batrkward classes 
such as Dharalas, Bhangees, Vaghris, Bhils, some Patidars, Rajputs, Mahnrn- 
medans, etc. It is commoner soon after puberty among middle and even 
higher classes. Among low castes, cohabitation before 13 years takes place 
to some extent. 

7. The practice referred to in this question is due to religious injunction 
blit I am unable to cite the authority, as I have not studied the point. 

8. The ** Gaona or GMhadhan ” ceremony is not performed in Gujarat. 

9. The attainment of puberty is a sufficient indication of physical matu- 
rity, but regard ought to be paid in special cases to the general condition 
of the health of the person concerned. I, liowever, prefer that two years 
should be allowed to pass between attainment of puberty and consummation 
of marriage. That would b® the benefit of the womim and her progeny. 
The woman’s physique would then have a full scope for development. 

10. In this country a girl’s consent to cohabitation cxmfd be said to be 
free and with knowledge of its (consequences, at the age of 15 to 16. 

11. I leave thi^ question unreplied. 

12. It is a commonly a<;cepted fact that early consumination and early 
maternity are largely responsible for high maternal and infantile laortality. 
They also lead to intellectual and physical degeneration of the progeny. 
They are, however, not the only causes of aforesaid high mortality. Ignor- 
ance of hygiene and the law's of sanitation and the economic poverty have 
a great deal to do with the heavy mortality. 

18. There has been further development of public opinion in the direr- 
iions mentioned in this (]fliestion but 1 do hot attribute that, so much to the 
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Amendment 0 / the law made in 1025, as to the progress ot education and 
social work. TboiMi;h the change is remarkable among the higher castes, it 
has permeated to«&e lower sections also to a very small extent. 

14. The women rather do favour early consummation of the marriage 
of their children, but that is due to the inilunce of belief in religious injunc- 
tions. 

15 — 16. I leave these unreplied. 

17. The marital offences ought to be .separated from extra-marital offences. 
In the cases of marital offences the punishment should be iiifb or simple 
imprisonment, whereas in the case of the other, it should be fine and< simple 
or rigorous imprisonment. In the case of the former, the fine should not 
exceed Hs. 1,000 and imprisonment should not be for a term exceeding six 
months, whereas in the other case,** the maximum fine should be Bupeea 
2,000 and the term pi imprisonment three years. 

18. Trials of offences within marital state should be as non-cognisable 
offences only and should be commenced by dssuing a summons and not a 
warrant. These offences should be bailable and compoundable and should 
be tried by the Sessions Court or a District Magistrate. The trial of offences 
without the marital state should be stricter provided such offences are also 
tried by higher officers like the Sessions Court or the District Magistrate. 

19. I have nothing in particular to suggest on the points raised in this 
question. 

20. I prefer legislation fixing the minimum age of marriage, to legislation 
fixing a higher Age of Consent for marital cases.** Personally I am not in 
favour of any legislation concerning either the intercourse by a husband with 
his wife or the age of marriage. I should like these problems to be governed 
by public opinion.* I believe that the general opinion ie in agreement with 
mine. Excepting some ultra zealous social reformers the general public do 
not like legislative interference in these matters. 

21. My answer to question 20 shows that I expect the objects of the 
inquiry to be better served by means of education and social propaganda. 

If the Committee desires to examine me orally, I shall be glad to present 
myself for such examination, provided I am informed about the date and 
place for examination well ahead. 


Oral Eyidenoe of Mr. MANOALDAS OIRDHARDAS PAREXH. 

(Ahmedabadt 15ih October 1928.) 

Chairman: You are conversant with the text of the law of consent 
which is now in operation. Does your community and other communities 
at Ahmedabad know it? 

A. People do not know it. 

Q. Have you any reason to think that in your community or in other 
sister communities in Ahmedabad there is cohabitation below the age of 13 P 

A. No. 

Q. Not even among the lower classes? 

.4. It may be; but in the higher classes widow remarriages are not 
allowed and marriages are often celebrated after the age of 13 or 14 
pr 15. 

Q. Would you like to have a law fixing the minimum- age of marriage? 

.4. There will be a lot of harassment. 

Q. If it is non-cognisable there will be no trouble. 

A. The age of 14 is not unreasonable. 

Q. When does consummation of marriage take place generally in your 
community or in other communities here? 



A. fiyen if there are early marriagea, oonaiMPiiiiatioii does not taka 
place before the age of 14 or 15. At that time even if they send the 
girls to tiieir husband’s houses, they are not kept long, and go and come 
back till they reach the proper age. After confinement bSo, tiiey are 
kept by their own parents for more than two or three months. These 
were natural restrictions by which the health of women was secured. 

Q, What is the state of affairs now? 

A. We do not marry our children before the age of 14 or 15 and of 
cour^ they are sent to their husbands a little sooner because they are 
married at an advanced age. • 

Q. You have said that you are generally not in favour of legislation 
but if ^e marriage age is put at 14 and the offence is made non-cognisable 
you would not have any objection. But there are many other causes which 
lead to weaken the health of women a«id children. 

.4. There are worse* causes than early marriage. • 

Q. Tn your experience have you come across girl mothers of 14 or 15 
having suffered in body? * 

A, I have no personal experience but I may say that even women 
iroirrying at the age of 20 or 22 have died of consumption and other 
diseases on account of frequent pregnancies and cohabitation soon after 
delivery. • 

Q, But are early consummation and early motherhood one of the im- 
portant causes of infant mortality? . 

A. No one will be against it. If marriages take place at an advanced 
age it will be more proper. 

Q. I understand there are widowers in Gujarat who marry young girls 
who become mothers at 14 or 15. Do you know of such cases? 

A. Yes. 

Q. Do not the women and the children suffer in such cases? 

A. In some cases they do, and in somb cases they do not. If they are 
not wise enough they do suffer. 

Q, Would you say that the percentage of each is half and half? 

A. I have not thought over it. But I can cite examples of both mother 
and child being quite healthy. 

Q. Do you know of cases where girls had babies before 14 and 15? 
What was their condition at the time of maternity? 

A. Some were all right; some have suffered. 

Dr Beadon: To what commiinity do you belong? 

.4. I belong to the Vaishya community. 

Q. What is the average age of marriage amongst girls in your com- 
munity? 

A, Now it is 16 and 16. Formerly it was 11 to 14. 

Q. How many years since has it l^een 15 and 16? 

.4. Since the last 15 years. * 

Q. What is the cause of the rise in the age? 

A. Because widows amongst the community are not married, the mar<* 
riage is performed late so that there might not he many early widows. 

Is that the only reason why the age has risen? a 

.4. Th^re are other reasons also. People have come to realise that it 
is no good to have early marriages, and that puberty should be attained 
before marriage. 

Q, Why is it so? 



A. From experience they have leamt that early marriage is an evil. 

Q, What are the evil effects of early marriageP 

A. Early marriage leads to early maternity and early maternity leads 
to loss of vitality and health. 

Q, Is it injurious to the child? 

A. Not in all case^. - 

From the point of view of the child, is it better to have a young 
mother or a mother aged 18 or more? 

A. Certainly children will fare better with mothers of an advanced age. 
They will be taking better care of the children than mothers o£ 14 or 15. 

Q, Do you think that children of aduH mothers are stronger than 
children of young mothers? ' 

;4. It id only natural. Children of mothers of an advanced age are 
expected to be better than children* of young mothers. 

Mrs. Nehru: Yoli said that formerly there were 'restrictions on account 
of which girls were not sent to their husbands’ houses after delivery and very 
soon after marriage. Why have those restrittions gone now? 

.4. Now, because marriages take place at an advanced age, t.e., about 
14 or 15, the couple love each other so much that they do nbt like to 
part from each other. 

(jl. Is early (cohabitation which you say is common among certain classes 
of recent growth.^ 

A. It is not of recent deiislopment. It has always been coinmon.. 
Wherever re-marriages are not allowed, people do not marry their children 
early, but soon after marriage the girls are sent to their husbands’ housM. 
Also when the husband is married a second time, the girl is sent to him 
earlier than she ought to be. 

Q. You say that in marital cases the punishment should be fine or 
simple imprisonment. AVhat should be the maximum fine and the duration 
of imprisonment.^ 

.4. T leave it to the good sense of the Committee. I am not particular 
about the extent. 

Q. You have mentioned (xMtnin safeguards in connection with the proce- 
dure in marital cases. But after the girl is 12 the safeguards exist even in 
the present law. The offence is non-cognisable and bailable. Do you want 
to have these safeguards even below 12? 

A. Below 12 the law may remain as it is. But when the age is in- 
creased to 14 T want that the procedure should be such that there may 
not he any fear of harassment. 

Mr. Mitra: Are you not for 8(x;ial legislation personally? 

A. If the majority are in favour of social legislation, I do not mind it. 

Q. Personally would you prefer that at least 2 years should elapse before 
the girl should be permitted to have consummation? 

A. Yes. 

Q. As regards marital cases we take into consideration the development 
of the body. But as regards extra-marital cases we have got to take 
into consideration the age of discretion or intelligence. Is that not so? In 
those circumstances do you think 16 is fit enough? 

.4. I have suggested 18. I said I will have no ohjectidn. 

Q. A^, suggestion has been made that in marital cases where the con- 
summation has not been attended with actual physical violence the punish- 
ment may he fine only. Do you agree? 

A. I have no knowledge about these things and I would therefore leavo 
it to the law makers. 
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Mr. Bhargava: You are in favour of raising the age in extr^mariUl 
relations to 18; and you say that the fear of consequences will reduce tne 
number of cases. Are you of opinion that if there is a provision in the 
Statute Book it acts as a check? 

A. Yes. 

Q. Therefore if the marriage age or the^ age* of consent is raised to 
14 or 16 whichever is preferred by the Legislature do you think it will 
act as a sort of a check ? 

A. Yes. 

Q, Eveh if these laws are not very effective, would you be in favour 
of legislating so far as consent or marriage law is concerned, and make the 
age 16? 

.4. Personally I am against legislation of this kind, I am not for fixing 

16 . 

Q. Do you think* that Government should undert|ikc social propaganda 
of some kind; just as they do in the Baroda State? 

.4. If Government takes the work, there is nothing wrong in it. 

Q. Do you think that it is the Government’s duty to some extent? 

.4. Of course they should undertake such propaganda. 

Mr. Mttdaliyar: You suggest that in marital cases the offence should be 
made coinpoundahle. Would you suggest this absolutely in every case or 
would you have it in particular classes of cases only? Would you give a 
discretion to the magistrate to permit the compounding or not? 

.4. I have not thought over this matter. 

Q. The difficulty is that the parties being closely related, pressure 
would be brought to bear on them to withdraw the case and compound it 
and not allow the boy to go to jail. , 

.4. But if we make it non-compoiindable it would be ruinous to the 
parties, particularly in cases where the injury has not been serious? 

Jlr. Kadri: May I take it that so far as the conditions in Gujarat are 
concerned, there w'ill be no very serious opposition to legislation? 

4. Generally marriages are not belcfW 14, and in that case the legisla- 
tion would not be opposed. But where marriages take place before that 
age they should be stopped. I do not think there will be much oitposition 
because generally marriages do not take place before that age. 


Oral Evidence of Dr, (Miss) D. J. MEDORA, Ahmedabad. 

(Ahmedahad, Ifith October WiiS.) 

Chairman: How long have you been practising here? 

4. For nearly 6 years. I was in England for 2 years. I was Assistant 
Surgeon in the Sassoon Hospital, Poona, for two years. I was also soincf 
time in the Motlibhai’s Hospital in Bombay. I was in Bangalore in the 
Mission Hospital for 5 months. Since T graduated I have had about 10 
years’ experience. * 

Dr. Beadon: Where were you qualified? • 

A. In Bombay. . 

Q. How many cases of maternity had you on the average in a day in 
the MotlibhaiV Hospital? 

4. I was in that Hospital for about 8 months and I rememjier we had 
about 6 or 7 cases a day. 

Q. Were the majority of cases Hindus or Muhammadans? 

A. The majority were Hindus, because we had men students attend- 
ing the hospital. 
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Q. What class of patients had you? 

.4* Mostly poor class peb^e.. We had sometimes better class ones too. 

(^^What were the ages of the patients on the averai^? 

.4. On the whole there used to be a good many below 20. The average 
age was 16. , 

Q. Have you coiiie across any cases below 14? 

A, I have come across only one or two oases. 16 is common. 

Q. In your experience do you consider that a woman having a child 
at 15 stands the strain of child-birth as 'well as a woman* who has a child 
at 18, or 19? 

A, No; the girl of 15 has no strength. 

Q» Do you find that in the case of girls who gave birth to children at a 
early age, there was a tear of the perineum? 

.1. Yes. , 

Was it necessarj’ to stiU^h in every case in these girls? 

.4. I do not exactly remember; but I can say that there is greater need 
for stitching in these rases. 

Q. What about the children in thesei cases? Are they fair sized or are 
they smaller in size? 

A. I believe they are smaller. I have not prepared any statistics^ and 
therefore T am not able to give a definite reply. 

Q. Do you have both gynecological and maternity cases? 

A. Yes; I have got my own nursing home. I started it a year ago. 
In my home T have had about 50 cases. 

Q. What classes were they? 

.4. Hindus, Muhammadans, Parsis; all classes. 

Out of the 50 how many were below 16? 

.4. T do not think there were any l>elow 15. 

Q. What is the usual age of puberty of girls here in Ahmednbad? 

A. Tt is usually about 12 to ]4. 

Q. Tn your practice do you get mostly first confinements or subsequent 
confinements in yonr Home? 

.4. 1 should think all kinds in equal proportions. 

(?. Have you seen any ease in which tliere has been damage to the 
Tiif)ther from early maternity about the age of, say, 15 in which you 
could safely say that it was ah8olutelyN.diie to maternity? 

.4, I would not say it was due to early maternity; in such cases the 
parts are not fully developed, I have seen Atresia of the vagina follow 
in one or two eases. 

(). Have you seen cases of Atresia in elderly women? 

.1. No. 

Q, Have you seen one or t^yo cases in girls under 16? 

.4. I have seen two such oases. They arc due to early pregnancies. 

Q, Do you not tJiink that the fact that you have seen two cases is very 
fiignifieant? 

.4. Yes. 

Q. Is venereal disease very common here? 

A. I do not think it is more common than you find elsewhere. I per- 
sonally do not get such cases. 

Q. Do you notice that there is a great amount of tuberculosis amongst 
your patients? 

d. Yes; a very fair amount. : 



Q, In th« last 6 years of which you have fsporiwce ia it inoreaainc^ 
or deoreasingP 

A. I have seen more cases lately perhaps. ; • 

Q, Between what ages of the woman do you generally find it? 

A. Between ^ and 25. Sometimes below 20. 

Q. What form is it; is it of the lungs or is it abdominal? 

A. Mostly of the lungs and sometimes abdominal. To a^ certain 
it is due to a large niiml)er of pregnancies. I have seen girls of 2i or 25 
having 7 or 8 children; that is l)ecaiise they marry young. 

Q* In these cases do the majority of the children survive ? 

A. Very often most of them die because the mother is not herself strong 
enough to look after them. ; • 

Q, Is there very heavy infant mortality here.^ ^ 

A. The infant mortality here is very heav 5 \ Mostly they die of want 
of care. The girl is so young that she does not know how to look after 
the children. I should attribute infant mortality to negligence due to 
want o( knowledge. 

Q. Do you find a girl of 15 or 16 is able to nurse or suokle her child ? 

A. The milk is sufficient to feed the child, but the girVs vitality is 
lowered in the end. 

Q, Do you find cases of anaemia due to profuse haemonhage at labour? 

A. There is no haemorrhage iii most cases, but still w»e find very had 
cases of anaemia in most cases. 1 think it is due to sepsis of a loiv type. 

Q. Would you say that even otherwise than when the child is badly 
handled by the girl mother, there is any particular damage to the child 
as a result of early maternity? 

A. Personally I think the child would not l>e w^ell-developed mentally 
and physically. I do not think the child will be well developed if the 
mother is 15 or 16 and is not properly built herself. 

Q. Have you come across any cases iit which there has been grave injury 
at the first coitus on young girls? 

A. I have seen a few cases. T remember one ca.se in which the parts 
of the girl were not developed and her bladder was ruptured completely, 
and there w'as constant dribbling of the urine. 

Q. Was there a tear of the bladder? 

.4. Yes; and I could put my whole finger into it. 

Q. What was the age of the girl? 

A. Might have been about 16. The girl was brought to me for some 
other purpose. She had no child and the husband wanted to marry another 
girl. On examination I found that the whole bladder was ruptured. She 
had been maimed for life. 

(?. How long had she been married? 

A. Al)oiit a year. 

Q. Had she menstruated? 

A. They said she had menstruated. But I think it must have been 
haemorrhage. 

Chairman: How far, do you think, does early consummation, apart 
from other causes, affect the woman or the child? 

A. Till about 18 a girl is not developed properly, either physically or 
mentally, and if before that age her energies and attention are diverted 
on something else she is not developed either mentally or physically. 
Naturally her progeny are decidedly w'eaker in this respect. 

Q, Amongst the several contributory causes that lead to the sapping 
of the vitality of the mother and affect the health of the children, what 
percentage would you give out of a hundred to early consummation? 



A. I would give about 50 per cent. 

Q, Supposing there are two girls and one is a mother at 18 and the 
other at 16; supposing there are the other adverse causes such as want of 
knowledge equally in both the cases, would you simply make a difference 
on account of age alone 

A. 1 would say that the vitality of the mother of 16 would be decidedly 
less, because in some people the mere shock of early consummation is so 
great that it affects the mental system entirely. 

Q, Have you known of cohabitation of girls of 13 or 14 with elderly 
husbands such as widowers, but in which no children have c^ome up,, and 
yet the girls have suffered? 

A. 1 do not remember of any case. But I think it would affect her all 
the same. 

Mr, Kanhaiya Lai.* Taking all these matters into 'consideration, what 
is the age you would recommend for marital cases for consummation? 

A. I would suggest 18. 

Q. Considering there is a great deal of opposition in the country 
against an advance of that character, would you be satisfied with a lower 
age? Under the present law the age is Id. How far can we raise the 
age with due regard to the situation in the country and without injury 
to the mother? 

A, I would not go below 16. Personally I prefer 18. But because 
you say that 18 is not practical I suggest 16. 

Q. Would 16 be a safe age? 

A. 16 would be a safe age so far as injury to the girls is concerned. 

Q. You say you had one or two maternity cases at 14. What were the 
weights of the children Can you tell us whether the weight was below 
normal or about normal? 

.1. 1 do not remember now. The cases were recorded in the hospital. 
But I believe the weights were below normal. 

Q, Can you give us any other cases? 

A. I remember a case in Bangalore. The mother was a Muhammadan 
girl aged about 14. The child had both its legs crippled, but T do not 
attribute it to early maternity. 

Q. Did the mother have safe delivery? 

A. The mother was a very nervous patient. We had to give her what 
we call twilight sleep. 

Q, Are such cases very often fatal? 

.1. I do not remember which was exactly fatal, but 1 remember one case 
in which the delivery took place between 14 and 16. The shock of the 
delivery was so great that the girl died within a month. Generally if the 
mother is delicately built there is great danger. 

Q. Would medical men and women report cases of consummation before 
the prescribed age, if they are brought to them for treatment? 

A. I would not like to report myself. 

(>. In cases of poisoning you have to report? 

A. T must report. 

Q, Suppose the law requires you to report, then? ^ 

A. But there will be a good many difficulties. 

(>. What difficulties? 

.4. Theiro are delicate matters, and they should be done by the camera 
means. We should not allow anybody to discuss these things. 

Q. Would you recommend that the trial should be in camera? 

4. The reporting should be private and the trial should be in camera. 
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Mr. Kadri: It has been said that one of the results of early maternit; 
is loss of vitality. Would you also attribute such results as insanity, 
liysteria or tuberculosis to early maternity? 

ii. I would certainly attribute hysteria to early maternity. 

Q. One of our medical witnesses thinks that early consummation by 
itself does not produce any evil effects, but it is early maternity w:hi^ 
produces the evil effects. Do you agree? 

A. Even otherwise it would. Because I know of cases in which girls 
who had gone to their husbands have never again wanted to go back to 
them. They have been unnerved. • 

Dr, Bectdori: What age were those girls? 

A, Abbut 15. 

Q. How many oases have you seen like that? 

A. 2 or 8 cases. * 

Mr, MudcUiyar : Supposing there is early consummatioh in one case, but 
there is no injury to the girl and there is no child-birth or the child birth is 
not frequent ; and supposing ther^ is another girl who has married at a later 
age but has her first child at 17 or 18 and frequent child-births, which of 
the two girls do you think would be lower in vitality P 

A. It is not an easy thing to answer. But one can safely say that early 
consummation and early pyegnanoy would create a very great shook and 
danger. I should think early consummation is a greater evil than frequent 
pregnancy. 

Mr, Mitra: Do you believe that girls in India mature earlier than girls 
in other countries? 

A. No; the difference cannot be more than a year or two. 

Q, What do you think should be the ideal age for marriage? 

A, 1 would put it as high as 25; because osteo-malacia which is very 
common in India is less likely to occur if the bones are properly developed 
This is the view expressed by some people. But I have not had much 
experience on the practical side of the subj^t. 

Q. What age would you fix for intelligent consent in extra-marital cases ? 

A. That would naturally depend upon the capacity of the person to 
■give intelligent consent. I would put it at 20. 

Maulvi Muhammad Yakub: Can you tell us what the age of puberty 
amongst Mussulmans is? 

A. I believe about 14. 

Q, What is the general age at which marriages take place amongst 
Mussalmans ? 

A. I do not know that. 

(?. Have you come across any cases in which a Mussalman girl had 
maternity at an age below 14 or about 14? 

A, I came across one case in Bangalore. The girl was alK>ut 14. I 
had no other case. 

Q. Was it in the city or ip the rural areas? Do conditions differ in the 
city and in the rural areas or are they the same? 

A, I deal with patients who come to the city, and I do not knew 
much about the villages. 

Q, Do you get a,good number of Muslim patients? 

A. A fair amount. 

Q. At what age do they generally have maternity? 

A, Usually at about 16. 

Q. Do you consider that a safe age for maternity? 

A. I do not consider that a safe age. I would consider 18 a pioper age. 

n . I 
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bo you think"* thi raising of the age of consent within marital lela* 
tiohs to 14 will not remove the evils? 

A. No; that will not help. 

Q, Can yon suggest any method by which frequency of pregnancy can 
be stopped? ^ 

d. I do not think I can suggest any. 

Mr, Bhargava: Is there any necessary connection between venereal 
diseases and early consummation? 

A, I do not think so. • 

Q, Is tuberculosis very common amongst women here? 

A. Yes. 

Q, Is it more common amongst them than amongst men? 

d. I do not deal with cases of men and therefore I cannot say. 

Q. If left to 3 ?\>urself would you like to report *cases in which there has 
been an infringement of the age of consent law? 

/I. No; I would not, because disagreeVnents are likely to arise in the 
family. , 

Q, Suppose the law lays an obligation on the doctors to report would you 
then report? 

A, These cases should not be reported in a* public way but in a con- 
fidential way. 

Q. How would you provide against non-reporting by lady doctors? 

^1. If the people who come to me know that I am likely to report they 
would give me a wrong age. 

Q, Who can then find out the right age? 

A. If the girl is properly developed, we can find out her approximate age. 

Q. Tf you have a suspicion that the law has been broken, would you 
report? 

A. Yes; confidentially. 

<?. Supposing a lady doctoV does not report, what penalty would you 
impose, and how would you enforce it? 

.4. Tf T am allowed to go my own way, I would tell the people who 
come to me that I would confidentially report, and if they are not willing, 
I w'ould refuse the case. 

Dr, Bead on: Is osteo-inalacia common here? 

A. Yes; in Bombay I found it amongst Muhammadan girls only. Here 
I find it mostly in Muhammadan girls and one or two cases amongst 
Hindus. 

Mr, Kanhaign Lai: You said that amongst Muhammadans maternity 
is common at about 16. If that is so, why is osteo-malacia common amongst 
them? 

A. Amongst them it is due to the Purdah system and bad ventilation. 

Q, Is it directly connected with early consummation and early maternity? 

A, It is a disease of the bones and the bones are fully developed at 25. 

Q. Do you menu that the liability to osteo-malacia is greater at 16? 

.4. Yes; because the bones are not fully developed. 


YlMtten. Statement, dated the 18th Audnst 1988, of Kazi Sayed 
NURUDDIN HUSEIN AHMED HUSEIN, Kazl of Broach. 

1. Tes. I am inclined to believe that there is a general feeling of dis- 
satisfaction with the state of law as to the age of consent as contained 
in Sections 375 and 376 of the Indian Penal Code. 
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2. (A) Tb^ circun^tances which in luy humble opinion justify retain* 
ing the law of the age of cohseut as it is with regard to maiital oases 
^re appaiept, that the pithodox section which is very large has not been 
suQoiently roused, so the questions of socio-religious nature of this type 
should h® iftft to the disc^tiop of the public. , 

(B) I dp not propose to make an advance on the present law with 
regard io marital state. But an advance out^de the marital state would 
be regarded a boon, because it would be instrumental in raising the 
standard of morality. • 

8. No .definite answer can be given with regard to this question. But 
I think that crimes of seduction or rape outside marital state are more 
in urban areas than in rural areas, and they are fopnd more in big 
and industrial cities like Bombay, Caloi^ta, etc. The reason for holding 
this view is that the standard of morality in both sexes could be found 
higher in rural areas than in urban areas and in bi^ cities. The fre- 
quency of crimes can be assigned to poverty and drink evil, cinemar, dramas 
and such other luxuries of life.* Of course this happens in the lower 
classes of society, more particularly amongst the working classes. The 
amendment "of the law made in 1^5 raising the age of consent to 14 
years has not improved matters in general since the law and consequences 
of breaking it is understood. This appeals only to the educated class; 
while the illiterate lower Masses are slaves to their habits, guided by 
passion. 

4. No, the law as it stands, even as amended in 1925, has not been very 
effective in protecting married girls against cohabitation with husbands 
within prescribed limit, but if anything has been done, it is due partly 
to rousing the public opinion through socio-reform movements, advocated 
by keen reformers, and partly to the spread of education during the last 
half century, amongst the higher classes, among whom the practice of 
earlj’ child marriage is not so common ns it was thirty or fifty years ago. 
Now to make the law* as to the age of consent more effective, by further 
raising the age of consent to 16 years (as is sought in the Bill) in the 
case of married girls, would in my opinion, •be of very little help, because 
the question of marriage remains unsolved, therefore I am inclined to 
Iwlieve that penal legislation fixing even a higher age of consent (for 
cohabitation) in marital cases (excepting in extra-marital cases) would be 
far less effective, because a married young man can hardly check his passion 
from preventing himself from cohabitation with his owrn wife, when bo 
-thin^ks himself innocent taking the marriage lawful or sacred according 
to nis religious injunction, custom and society. Hence the penalising the 
nge of consent should be left to socio-rcform propaganda. Because if it is 
done so there is eveiT likelihood of a person of higher class or society 
being dragged to Courts of law for having (ohabited or alleged to have 
cohabited with his own wife, while the poor girl l»eing put to severe 
tests of public examination by legal practitioners, which generally care 
very little for the respects of the persons, of either party for the sake 
of their tees, thus the parties getting themselves defamed publicly (for 
the sake of cohabitation, w’hich they think legal and sacred according 
to the caste and creed to w’hich they belong) through the inacbination.s of 
some mmchievous persons or due to the clutches of law. Such things, a 
respectable man would not like to tolerate. Therefore, T w'ould humbly 
propose to raise the age of con^nt in marital cases to 14 years, excepting 
* w™ j ^ 4 ? measure really aims at the reformation 

or the Hindoo Custom of child marriage, but since it applies to all com- 
munities, the Muslims would be affected by it also. The rule among the 
Muslims IS that the marriage does not take place before two parties have 
attained maturity but iu exceptional^ cases marriage does take place where 
one oy both parties are minors, so if the Bill is passed into a law, such 
ex(^pti^al casK would be illegal and punishable under the Indian Penal 
Code. Besides according to the Mahomedan Law (Shariat) there is no 
fixed limit for a marriage, because a marriage of a boy or girl attatnini? 

I 2 



th« age of puberty would be valid (the age varying .aooording to the 
climatic' condition, circumstances, socie^ or class). According to the 
Islamic Law the minimum age for attaining^ maturity is 9 years for a 
girl and 15 years for a boy. But such things are hardly found hm, 
excepting in rare ciihumstances. But this is generally found in Tr<q;^ioal 
countries like Arabia, Africa, where girls of 9 or 10 years grow young, i.e., 
attain maturity. So it is needless to apply the principles of Western 
Countries here in India, where girls of 12 years generally attain the age 
of puberty. ' • 

5. The usual age at which, girls in this part of the country generally 
attain maturity may be taken at, from 12 to 14 years. But this differ- 
ence is marked with regard to girls of different cas^, immunities, and 
classes of societies. It is sometipies due to the climatic influence also 
The influence of wealth and poverty has greater effect on the development 
of a nation. The* girls of wealthier classes, born bf the union of healthy 
parents generally grow mature at an early stage, while those of lower 
classes, born of the union of parents in hhmbler stations, ill*fed, ill-clothed 
and brought up in insanitary conditions attain the age of puberty at an 
advanced age of 15 or 16 years. ; 

6. (1) No. Not common before puberty. 

(2) Yes. Soon after puberty in almost all ejasses excepting persons of 
refined societies and ideas. 

(3) Yes. Before the girl completes 13 years in rare cases. 

7. Yes. The practice of early consummation of marriage at puberty 
is attributed to more or less religious injunction. 

The nature of that injunction, in my humble opinion is because of 
this, that girls *attaining puberty, are naturally inclined to have cohabita- 
tion, so when they are not married at this stage, there is every danger 
of their being led astray by young boys, who are not their husbands while 
^ose of marital age will havie less chances, such authority does not 
prescribe any penalty for its breach. 

9. I do not think so. Girls of 16 or 17 years can be considered phy- 
sically fit for the justification of such consummation. Marriage before 14 
years of age at present, is considered premature among persons of refined 
thoughts and high society. Although it is premature, it may he advantage- 
ous either to individuals or race according to the different circumstances. 
Because some unavoidable circumstances make it incumbent upon parties 
to have early consummation of marriages. 

10. At the age of 16 or 17. Buts^it depends more or less on the climatic 

condition and geographical position of India as they vary much in the 
different provinces of India ; and as this is very important in the building 
and development of the constitution and physical qualities of the nation 
the answer cannot be definitely given. Btill from what experience I have 
I may presume that in India a girl fully developed at the age of 19 
would he not so unwilling to consent to cohabitation realising the com 
sequences. Because in India, the selection for husbands depends upon 
parents in marriage relationship, the married girls would be willing to 
Auhrait to the wishes of their husbands with whom they are solemnli 
bound. * i . 

12. Yes. Partly to early consummation and pailly to poverty and 
insanitary condition. 

13. Yes. It is confined to intellectual class. Because the feeing is not 
generfilly roused on account of illiteracy of general public, yet among the 
poor class it is roused to certain extent owing to the evil effects of child- 
marriage and seduction of girls for immoral purposes. 

17. Yes. The law as it stands is very confounding so they Aould he 
made more clear and understandable, if the maritid and extra-marital 
offences were to he separated as different offences. The one relates to 
and punishes an offender in marital cases, who believes himself to be 



innocent as he really is according to the prevailing cnstoin of hia society 
or community, but is guilty according to the penal law only for cohabiting 
with his own wife below the prescribed limit , which the law forbids. Ho 
will be dragged, like an ordinary criminal before an ordinary Court of 
law, where he will be subjected to a public trials exposing himself to a 
critical and close examination of a clever and witty lawyer. The wife 
also is in Court all the time, being treated with disgrace of all sorts. If 
a sentence is passed on the hui^and, the whole family’s happiness goes 
away. IMSarriage, performed for the sake of worldly happiness, becomes- a 
curf^ to them. T^ile the other relates to extra-maritiU offences, which 
are quite different, require to be treated separately for plain reasons 
because this offence is against law, against society and against humanity. 
The man committing such an offence cannot expect sympathy from any 
man or society of imy caste or creed. The maximum^ punishment prescribed 
in the law, seems to me quite suffioient for extra-marital offences, but it 
must be modified in maritaj offences reducing it from 2 to one year or 
with fine or both. * 

20. No. I do not think that penal legislation fixing n higher age of 
consent} for marital cases would be more effective than legislation fixing the 
minimum age of marriage. Because social reformers of India have been 
working for years for« the abolition of child marriages, yet they are not 
^ery successful as yet, and whatever success they may have achieved, it 
is confined to the advanced and higher classes. Because the poor class 
is very backward in point of education, hence the efforts of social reformers 
aire not crowned with greater success, owing to the slow progress of edu- 
cation. Therefore the supplementary aid of legislation would be useless. 
According to my humble opinion such socio-religious customs should be left 
to its institutions to develop and progress through education and social 
propaganda by means of cards, pamphlets, etc., I think the people will be 
satisfi^ with the slow progress in social-reforms and to iny humble opinion 
the latter will meet with the wishes of the general public. 

21. Yes. Not by legislation. Because my personal opinion is that, in 
socio-religious matter such as marriage, it is safer to roly on the progress 
of social reforms by means of education and persuasion. There are of 
course two methods — legislation and persuasion. The former is simpler and 
swifter than the latter. However, the social legislation must be slow and 
cautious. It may be adopted when methods of persuasion fail, but from 
a survey of progress made by the social reform movements from its 
commencement to the present day, great success is found to have been 
achieved. Therefore, in conclusion T am inclined to believe that our whole 
society is not bad, nor are all our customs. Hasty legislation of this 
type may prove more injurious than the original one. 


Oial Evidenoe of KazI Sayed NURRUDDIN HUSEIN AHMED 
* HUSEIN, Bioaoh. 

(Ahmednhml ^ IGfh Ortoher, 

• (Vernacular.) 

Chairmomt: You belong to the Suni Jamat. * 

A. Yes. 

Q, Are you the Kaai of Broach H 

A, Yes. I am an Honorary Magistrate, second cdass. 

Q. I suppose yon know the conditions among the Mohammedans bmP 
1. Tes. 
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Q, You do no^ wMt tfie Age of Cozisent wit)iin marital relations to be 
rait^P 

A. No, 

(f. Is it simply because it is a soeio-religious question and therefore it 
should be left to the public f 

A. Yes. So far as Mohammedana ara concerned there should be nc 
legislatioii qf tips aort* 

Q. If there was a law for the whcdtii of India would you ^like the 
Hohamtnedans ho be exempted F 
A. Yee. 

Ts there any reason besides its being a socio-religious question f 

4* No, 1 lyould suggest that the word halugh which means the attain- 
ment of puberty covers Ull ages and cases. If you legislate the word halugh 
should be put down in the case of Mohammedans and no speoihc age should 
be mentioned, » 

You think if a girl of 10, 11 or 12 has attained puberty oonsummation 
may take plaoa. 

A. Yes, there is no harm. 

Q, For fixing the age of marriage or raising the Age of Oonsent among 
Mohammedans religion only should be taken into consideration? 

A. Yes, 

(Q, Do you want the Age of Oonsent to be raised? 

Id. No. 

According to t{ie present law the Age of Consent is 13. Ts that not 
agflinst the Mohammedan law because a girl may have attained baliigh before 
that age P 

A. It is against religion, but the law has not been effective. 

Q. In answer to question 4 you say ** to make the law as to the Age of 
Consent more effective by further raising the Age of Consent to 16 in the 
case of married girls would in my opinion be of very little help because the 
(piestion of marriage remains unsolved, therefore I am inclined to believe 
that penal legislation fixing even a higher Age of Consent would be far 
less eflFective”. Would you like fixing the Age of Consent? 

.1. No. I have said that considering public opinion but not according 
to Mohammedan law 

Q. Would you favour the legislation fixing a minimum marriageable age? 

.4- No. ' ^ 

Q, You want that Mohammedans should be excepted but in the case of 
other people you want it to be raised to 14. 

A. Yes. 

Q. Can you say whether there is consummation before puberty among 
tlie Mohammedans? 

A. Yes, there are several examples. These are among the uneducated 
and backward classes. ^ 

Q. Why do you want it to be rai,^d in the case of other people except 
the Mohammedans? 

A. The percentage of early consummation among Mohammedans is less 
than in other people. 

Q. Can* you say among what percentage of Mohammedans there is 
consummation before puberty? 

•A. T cannot say. 

Q, In answer to question 6 you have said that in rare cases consummation 
takes place before 13 and it is not common before puberty. Why do you 
want the law if it does not take place? 

A. It is according to the peoples’ ideas. 



Q. Why would you not like the age to be raised among the Mohammedans? 

A, Among Mohammedans if something is to be done the consent oir tho 
Fatwa of the Ulemas is taken and they are generally against it. 

Dr. Beadoi^: In answer to question 12 you say that partly it is due 
to early consummation and partly to poverty and insanitary oonditions.. 
Do you think that early consummation is a powerful factor or poverty is a 
powerful factor ? 

A. 1 think poverty has a greater effect. Early consummation has been 
taking place from ages. • 

Chairnian: Do you mean to say that poverty and insanitary conditions 
havi# come into existence recently? 

A. No. 

Mrs. Beadon: Have you come across any cases of injury to the mother 
or to the child? ^ 

.4. I do not know. 

Mrs. Nehru : Do you think that the infant mortality is due to early con- 
summation ? 

i4. Tes it is. 

Q. Is it not the religious duty of men to decrease this mortality? 

A. Yes but we shohld not interfere in religion. They will understand 
it better by propaganda. 

Q. But is not the law also a means of propaganda? 

A. No. 

Q. If it is necessary that a thing should be done whether it is effected 
by propaganda or by law it comes to the same thing. J)oes it not? 

A. 1 prefer propaganda. 

Q. Ji you cannot achieve that object by propaganda would you have the 
help of the law? 

A. No, public opinion has progressed? 

Q. If it is proved that Ajmai Umat are of opinion that early marriage 
is harmful and should be prevented, would you follow it? 

A. If Ijmai Umat say something against the Quoran I would not follow' it. 

Q. If Ijmai Umat gave a fatwa that early marriage and early consumma- 
tion was harmful would you agree to that? 

A. Not necessarily. 

Q. You have said in answer to question 4 that the law ns it stands 
has not been very effective in protecting married girls against cohabitation 
with husbands within the prescribed limits. Why has it been so? 

.4. Because it is not known. 

Q. If it is made known to the public will it be more effective? 

A. No. It is a socio-religious question and they would not like interfer- 
ence in their religion. , 

Q. Whether they like it or not, will they follow it if it,is enacted? 

A. Yes. 

Q. In para. 17 you say that the husband will be dragged like an ordinary 
criminal before An ordinary court of law where he will be subjected to a 
public trial, exposing himself to a Critical and close examination a clever 
and witty lawyer. If we eliminate the clever lawyer and constitute special 
tribunals of women or appoint special magistrates, then I supv>ose you 
wouldn’t object? 

A, No. Kaei should be given the poirer or matrimonial courts should 
be establidied like those of the Parsis. 
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Q. As regards punishment you have suggested 1-2 years or fine. Would 
you make a dilferenoe in the degree of punishment according to the ages 
bf the girls P 

A. Yes, but 1 cannot say anything about any age. 1 can only say before 
or after puberty. 

Mr, Bhargava: In answer to question 21 you say there are two methods 
legislation and persuation, the former is simpler and swifter than tho 
latter P 

A. I amend it, 1 think the latter is simpler. 

Q, You have said in question 20 that an advance outside marital cases 
would be regarded a boon because it would be instrumental in raising the 
standard of marriage. You mean in extra-marital cases the age should l>e 
raised to 18P 

A, Yes, it should be in the case of people except the Mohammedans. 

Q, You think crimel will decrease on account of fear of law P 

A. Yes. 

Q. Some witnesses have suggested that in * case of early marriage and 
early consummation the girl suffers and her progeny suffers and it is a 
national loss. Would you not like in these circumstances to have a daw P 

A. No. 

Q. In answer to question 13 you say that among the poor classes a 
feeling is roused to a certain extent owing to the evil effects of child marriage 
and seduction of girls for immoral purposes. A large proportion of the 
Mohammedans like that the age should l)e raised? 

A. It is only the educated classes who want an advance and the propor- 
tion of these classes is very small. 

Q. You apprehenci that if a law is enacted people will be harassed? 

A. No, it will be an interference in religion. 

Q. Then you say that the circumstances justify retaining the law of the 
Age of Consent as it is with regard to marital cases. 

A. I want to retain the word ffnlugh. 

Q, If the law is not exact it will create difficulties. 

A. You can take medical opinion. 

Q, The medical opinion itself is not definite? 

A. Then the judge should have discretion. 

Q, You want the law, but you do not want the age to be specified and 
that the limit should be attainment of maturity. Don’t you think there 
will be confusion in the courts? N 

A. I do not think there will be confusion in the case of Mohammedans. 

I will insist on the word halugh, 

Maulvi Mohammed Yakub: What is your Arabic knowledge? 

A. I have studied Hadis privately. I do not hold any degree or diploma. 

Q. You are against fixing the age of marriage because it will be against 
religion ? 

A. Yea. 

1 

Q, If it is proved that acc^ording to Shariat an age can be fixed, would 
there not be any objection? 

A. No. 

« 

Q, According to Surati Nisahin Tafsir-i-Baieavi the age of halugh is 
16 years. * 

A. But it is not for marriage, but for the management of property. 

Q, If we take Baizavi as correct the age of 15 is given. Puberty of a 
girl is established by menstruation or nectoral emission and if none of 
these have taken place her puberty is established on the completion of 
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her 17th year. What is here advanced is according to Hanifa. Two disciples 
maintained the boy and a girl on completing 15th year are to be declared 
adults and Shall concurs in this opinion. If according to this age is fixed 
at 15 years it will not be against religion P 

A* It will be. Other circumstances have to be taken into consideration. 
My objection is that because religion has not fixed any age there is no fixed 
limit for marriage according to Mohammedan Law. Prophet has said that 
if you do not marry a girl before 12 you will be sinner. 

V. Can you produce any other Hadis where Prophet has said that it is 
necessary to marry at a particular ageP 

4. No, I have not studied. T have no knowledge of Hadis. 

Q. The Hadis of Mishkat relates to a certain j^sage from the Taurat 
but the Prophet himself does not ssiy in this Haxns that T also hold the 
same opinion. , 

A. By Nikah I mean maturity and marriage. This translation is of the 
Quadian and it is not a generally accepted translation of the Quoran. 
Are there any matters in which the Holy Prophet has not fixed any 
limit in the Quoran. 

Q. Yes. There arb certain matters for which no penalty was fixed in 
the Qoran or Hadis, but afterwards Khalifas penalised those acts. For 
instance there was no penalty fixed for drinking in the Quoran or Hadis 
hut Khalifa Umar fixed a penalty for drinking. Do you consider it as 
interference in the religion P 
A. No. 

Q, By the same analogy do you not consider that a* penalty may be fixed 
for early marriages in order to carry out the spirit of religion P 
.4. Tt is {|uite a different thing. 

Q, Is any age fixed for consummation according to the Mussulman Law? 
.4. It is puberty. • 

Q, Can you cite any authority? 

A. 1 cannot say, I have not studied the matter. 

Mr. Mitra: You are for fi.\ing the age of consummation for non-Muslinw 
at 14. 

.4. Yes. 

Ts it true according to you that Islam prescribes no age for marriage? 

A. Yes. 

Q. And that is the I’eason why you say there should be no law for the 
Muslims. 

A. Yes. 

Q. You certainly know that there is a far larger number of Mohammedans 
outside India than in India. Muslim population is three or four times 
larger outside India. , 

A. Yes. 

Q. Will you not be surprised to know that they Save passed laws as 
regards these matters? 

4. T am net surprised. 

Q. Do you know the provisions of the laws enacted in Turkey. Afganistan 
and Egypt? • 

4. 1 don’t know. I have not read in papers. 

Q. Yon say there is nothing in Islam fixing this age. But there is 
nothing eith^ way. Neither does it say that the marriage should he 
performed at a particular age nor does it say it should not be performed 
at such and such age! 

A# There is no limit fixed. 
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Q. According to Islam the punishment for adultery is stoning to death. 
That has been given up in all civilised countries. Do you consider that 
AS an infringement in th^ Islamic lawP 

A. I think the practice is in vogue. 

Q, The punishment for theft is cutting of the man’s hands. That has 
been stopped at least in India. Do you think, that has been an infringe- 
ment of the Islamic law? « 

A. It may be. 

Q. As regards the Jumma prayers in the Qoran it is merely said that 
when you hear the voice of the Imam you should go and pray and give up 
•ordinary work. But subsequently as they could not be held in villages there 
were some restrictions imposed. This has not been considered as an infringe- 
ment of the MuiiUm * 

A. No. 

Q. When the age was fixed at 13 was thefe any agitation among the 
Aluslim people? 

*A. No. 

Q. Is Wakaf Law not an infringement of the Muslim Law? 

lA. That is misuse of law. 

Q, But don’t the Qasis misuse their powers sometimes? 

A. They do. 

Q, According to you what do you consider to be the age when Bibi 
Ayesha was married? 

A. It was 7 years* 

Q, Have you got any authority for that? 

A. Yes. (The witness quoted from Mishkat Volume IV, page 96). The 
words of the Hadis are: — She said that the Prophet, may peace be on Him, 
married her when she was 7 and she was sent to the house of the Prophet 
when her age was 9 and her dolls wer^ with her. 

(The witness also gave another quotation from lyani Commentary of Hidai.) 

Qi Is there not difference of opinion amongst Mohammedans? 

A. There may be, but I accept 7. I am not a Moulvi, I am a lay man. 


Beferences handed over by Kazi Bayed Nuruddin Htisein Ahmed Husein, 

Kazi of Bxpach, 

Authoratative references quoted by Kazi Sayed Nuruddin Husein Ahmed 
Husein, Kazi of Broach, before the Age of Consent Committee, at the time 
of his oral evidence on 16th October 1928, at Ahmedabad, on the subject of 
Maturity ( ) and religious injunction for performing marriage at the 

Age of 12 (twelve) years. 
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WilttoB Statomeoti ’dated the Sth Au^ost 1928, of ftyed NAWAB 
AU, M.A., Ij.T., F.U.B., Priiudy^, Bahauddin CoIle^Bi Junap 
fadh. 

1. .Yes, among the educated classes. 

2. The follovring circumstances justify making an advance og the present 

law. 

(1) Need of proper education of girls specially among the Mnslfms. 

(2) Physical deterioration. 

5. Usually at the age of 12, but the kind of nourishment, genital health 
and environment affect the above limit. 



7. Among the Muslims marri^e is a religious injunction and cdibacy 
18 di^edited. There is no definite age Ititiit for marriage. Under special 
circumstances minor’s marriage ceremony may be- performed, but the 
consummation of marriage is recommended after Balugh the period of which 
according to Ulamas vari^ from 12 to 17 (Imam Abu Hanifa extends it to 
18). Sexual intercourse was then left to the good sense of the married 
pair giuded by the elderly members of their family. On the authority 
of Hadis they were taught that the chief object of marriage was Auhde 
Salek — (i.c., bringing up of children of sound body and mind fit to serve 
God and His creatures). It should be noied that the law of Islam in such 
matters is elastic and judged in the light of the teachings of the Prophpt is 
progressive. It is not the monopoly of the priestly class the existence of 
which among the Muslims in India is in reality un-Islamic and detrimental 
to the spirit of the Quranic teachings. « 

9. The attainment pf puberty is not a sufficient indication of physical 

maturity to justify consummation of marriage which should be allowed at 
the age of 14, , 

10. For intelligent consent to cohabitation with a due realization of 

consequences, the age required should be between 16 to 18. • 

11. I have seen one sad case. A Muslim girl of a respectable family 
was married at about 12. At the age of 14 she gave birth to a male child 
who proved to be a epileptic and died at the age ' of 20 after continual 
painful sufferings. A second male child was born who too proved to be a 
cripple and died at the age of 6. The poor lady at last died of consumption 
at 84. 

21. I prefer to rely on the strengthening of the penal law with reasonable 
exceptions which I leave to legal experts. 


Onl fiYidanod of Si^ad NAWia ALI. Principal, Bahanddln CoUege, 

Jona^h. 

(Ahmedabad, 16th OctobeVy 1928,) 

Chairman: How long have you been principal of Bahauddin College P 

A, For the last 5 months. Before that I was at Baroda College for 
25 years. 

Q, Do you think the marriageable '^ge amongst Mohammedan girls in 
Baroda territory and in this part is the same or similar P 

A . 1 am a resident of Lucknow, but have been here for the last 26 years. 
1 do not know much of this place. 

Q, Would you be able to say anything at all about British territory? 

;A. Yes, I can. 

Q, Do you think you are correct in giving the age of puberty as 12 P 

A. It is usually at the age of 12. ' 

Q. I understand Mohammedan girls attain puberty late and they marry 
lateP 

A. I have no experience. 

Q, You have said that the age of intelligent consent is somewhere 
between Ip and 18. Under the Mohammedan law a girl must be able to 
give an intelligent consent and you seem to recommend consummation at 14 P 

A. Tea. 

Q, Age of intelligent consent is 16 to 18 ; would you like a girl becoming 
a mother without knowing about itp 

d. No. 
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Q, Supposing you have had to legislate and you were told that 16 ie 
the least safe age for motherhood, so that her health and that of her 
progeny may not suffer, would you permit cohabitation at the age of 14P 

A, There will be other circumstances which will have to be taken into 
•consideration, e.p., environments and the family fti which she has been 
brought up. Medical view only will not suffice. 

Q, You mean the opinion of the orthodox people and the conditions 
that they liave inherited. Is that what you mean by other considerations P 

A. It is hot only orthodox opinion. 

Q, Vould you say that 14 is the reasonable ageP 

A. Among Memons — supposing they want to go to Japan, which they have 
to do, the girl has to be married Jbeeause they would not come back 
before 4 years. If they do not allow marriages after that there are certain 
consequences detrimental to the wife and to the husbaad. 

Q, For these exceptional cases would you like an exemption clause in 
the marriage act as it is in BaVodaP 
A. Te^. 

Q, If there is an exemption clause would you be satisfied? 

A. Yes. 

Q, In that case it will be safe to enact a law penalising marriages below 
14 or 16. What age limit would you put? 

A, 1 have no objection if you fix a reasonable age for marriage and 
<»nce a marriage is performed there should be no restriction. 

Q. When are marriages performed generally among the Mohammedans? 

A. It is about 12, 13 or 14. Sometimes even later 20 or 21 among 
the Sulemanis. 

Q, Have you seen any girl mothers before 14 or 15 P 

A. 1 have seen only one case. 

Mr. Kanhaiya Lai: Are you in favour qf fixing an age of consummation? 

.4. No. When an age of marriage is fixed I would not like to have the 
Age of Consent. 

Q. Supposing we are not able to enact marriage legislation, would 
-you be in favour of fixing the Age of Consent at 14 P 

A. 1 would like to have age for marriage fixed. 

Q. It is doubtful whether the legislature would adopt that law or 
whether it would pass through both Houses? 

A. When you pass through that stage then I will be able to say. That 
would interfere with our custom and husband will have no right even 
after marriage. 

Q. It has been suggested generally that 20 per cent, of the children 
born of young mothers die within the first year in India. l)on*t you think 
that is very excessive P 

A. It is due to other causes, e.g., insufficient food. 

Q. But weak progeny may result where the mother js weak or very 
young and gives birth to a child when she herself is of tender age? That 
may be one of the causes? 

A. Yes. 

Q, We have further been told that the number of girls that die between 
the ages of 10 and 15, and 15 and 20 is generally double the iflimher of 
boys. It is said that early maternity is responsible for this high rate of 
mortality among the women. 

A. I have not considered this question. 

Q. It has further been pointed out that the weight of babies born of 
"tender mothers is muchr less than the weight of babies in other countries 
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for instance at Calcutta the weight is said to be 5 lbs. 11 oss., in Delhi 
it is 6 lbs. while in England it is 7 lbs.? 

A. It is better to have genius than giants. 

Q, If these facts are brought to our notice how can we meet the situation? 
Can you suggest remedies to improve the conditions? 

.4. In India the masses are affjected by the religious beliefs. 

Q. The medical opinion is that the bones which support the uterua- 
are not ossified completely till the girl is 25 years. Doctors say«that if there 
is early consummation and child bearing girls may receive injury.^ Don't 
you think this situation requires remedy? 

A. It does recjuire remedy. 

Q, Should not the legislature in the public interest take the question 
and fix some age, %o that consummation might be prevented before that 
age? 

A. But not to disturb their religious feelings. 

Q, Are you aware that the legislature has already disturbed the existing 
doctrines or dogmas in order to protect the public interest, fof instance* 
Sati has been stopped? 

Q. But those are clear cases, but in such cases they would not depend, 
on the medical advice. 

Q. According to Mohammedan law the age of majority is 15, but the 
British Indian law does not permit any person to sell his or her property 
until he or she is 18 years old. Similarly in the interest of protecting the- 
girls from brutal treatment by husbands or from damage to her person or 
to the person of , her progeny would you not take some steps to protect 
the girl? 

4. In that case educate the masses. 

Q. In other words we must wait till education has produced its effects? 

A. If you depend on medical ^advice and no other reason then I shalf 
educate the people first. 

Q. Is it not incumbent upon us in the public interest to take some steps 
to stop this undesirable state of things? 

A. The masses are not educated. People will have no objection to the 
Age of Consent being fixed at a sufficiently reasonable figure. You can 
raise the Age of Consent to 14. 

Q. You think that would be acceptable to the people generally — Hindus 
and Mohammedans? v 

A, Particularly the Mohammedans must be persuaded. If you can 
persuade the mullahs among the Mohammedans it is very easy for the 
masses to follow. 

Q. In addition you suggest that there should be some propaganda in 
order to induce the people to comply with the law? 

A. Yes. 

Q, Will you he able to tell us what measure we should adopt in order to 
make the law effective? 

A. It should be left to the community. 

<). Would you be in favour of village panchayats or town panchayats 
to look after these cases and bring them to light? * * ' 

A. Ayiong Mohammedans if they have Kazis appointed for the purpose 
and if they bring cases to light it will be all right. 

Q, Would you be in favour of Individuals being appointed Kazis to look 
after these cases. Supposing we appoint two or three Hindus and two 
or three Mohammedans or local panchayats or caste communities would* 
they be helpful? 

A. For the Mohammedans I would like to have Kazis. 
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Q. Would you like that these maritol cases should go for trial to the 
ordinary magistrates or would you like that they should go to the 
matrimonial courts constituted for the purpose? 

A, Not beforj^the magistrates. * 

Q. Would 3 'ou like to have a purely non-official body to try these cases 
or should it be a combined body? 

A. In marital cases I would have h purely non-official body. 

Q. Would you make these offences compoundable ? 

A. Yes. 

Q. There might be cases in which girls receive severe injury and they 
might die. Would you therefore make*the offence compoundable with the 
sanction of the court or*withotit its permission ? • 

.4. I am not going to provide for all the emergencies at this stage. 

Q, Supposing we have a law* fixing the minimum ago of marriage, at 
14 would you recommend that all marriages should be reported to some 
prescribed 'authority giving the names of the marrying parties, the names of 
their parents, their dates of birth, so that these entries may be of use when 
needed ? . 

A. Tf that can be done it ivill he better. 

Q. On whom w'ould you place the obligation of making the report about 
these marriages? 

A. Among the Mohanimedniis they can go to Kazi. 

Q. But Kazis are not the only people who celebrate marriages there are 
Nikahkhans who celebrate marriages also? • 

A. T v'buld recommend that they should be punished. They should 
soleniiii.se the marriages and nobody else. 

Q. Would it not be an interference wdth the Mohninmednn law if it is 
suggested that none should be allowed tr^ celebrate miirringes except the 
Kazis? According to the Mohammedan law anybody can celebrate the 
marriage if the parties are consenting. 

.4. I do not think .so. The Kazis are the guardians of the law; they 
are living in civilised society. 

Q, Should Kazis maintain these registers? 

(A. Yes. 

Q, If other people celebrate the marriages they should make a report to 
the Kazi? 

A. Yes. 

Q. As regards the Hindus you have no suggestion to offer? 

A. If the masses are preiiared to listen to the advice that child marriages 
should be stopped then early consummation will be stopped. 

Mr, Kadri : What according to the Mohammedan law is the age of puberty ? 

A. Puberty of a boy is established by his becoming subject to nectoral 
emission and the puberty of a girl is establi.shed by menstruation. If none 
of these take place puliorty is established on her completicfh of 17th year. 
According to .-^bn Hnnifa the two disciples of Abu IJinar maintained that 
a Boy and girl on completing the 15th year are to be declared adults. 
'Thpre is also one bport of Abu Hanifa to the same effect and Abu Shafi 
concurs in this opinion. , i 

Q, It is also reported that he ^tablished the puberty of a girl at 19th 
year. Some people discuss that this puberty is said to be completion of the 
18th year and the beginning of the 19th year. 

A. T can quote another passage fpom Baizavi. There also 15th year is 
mentioned. According to Baizavis commentary the authority in 0uoran 
is Sura-i-Nisa. 4th Stira.^ It says they reach the age of hnlvah either by 
nectoral emission or completing the 15th year. In our opinion as has 
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been said by the Prophet that a boy or a girl completing the age of 15 
is entitled to property and they may be liable to punishment/’ It is Id- 
according to Abu Hanifa. 

May we take it*that according to Mohammedan law 15 is the generally 
accepted age of puberty? 

A. Yes, that is the Fatwa. 

0. One of our witnesses has said that general agreement of the Ulema 
is that the age of puberty is 9. Would jrou agree with that opinion? 

A. 1 do not think it is a unanimous opinion. 1 do not agree with it. 
It may occur in Arabia, but it does not occur in India. 

Q. According to your view, would marriage legislation interfere with 
religious principles of Islam? 

A, If the effect of legislation is proved to be good to the community. 

Q. You have said that auladi-saleh canncit be procreated until the father 
and mother are of good age and from the medical view we are satisfied 
that children born of the mothers below a certain age would not be strong 
in body and mind. 

A, Our Ulemas and masses would not be satisfied with the laws. We 
must look to the circumstances. The age for pubbrty is 6 to 18 years. 

Q. It is generally observed that the earliest period of puberty with 
resp^t to boys is 12 years and with respect to girls 9 years, ^at is 
earliest, but the generally accepted doctrine is 15 years. Is it not? 

A. Yes. 

Q. I put it again that according to the Islamic principles accepted by 
Ulemas if a maVriage legislation is provided it is done in the interest of 
India? 

A. Yes. 

Q, It is for the good of the progeny ? 

A, Unfortunately people do ilot understand that. 1 think it is the duty 
of leaders to make them realise the dangers that they are exposing them- 
selves to. 

Q, Similarly, would you support any legislation calculated to the pro- 
creation of healthy children? 

A. Yes. 

Q. When we are satisfied that children born of mothers who enter maternity 
before 13 are not fit to be good citissens would you advocate raising the age? 

A. Yes. At the same time I would say that you should give them proper 
education. 

Q. Islam is not inelastic, it is a progressive religion. 

A. Yes. 

Q, So that all legislations calculated to strengthen our pregress will not 
be objected to by true Mussalmans. Am I right? 

A. Yes. 

Maulvi Mohammad YaJcuh: Are you an M.A. 

A. Yes. 

Q, Are you also author of some books on Islamic history? 

A. Yes, Life of the Prophet and Comparative Study of the Holy 
scriptufes. 

Q, You have given some time and education to the study of Islam and 
Quoran ? 

A. Yes. 

Q. You say in your statement that among the Mussalmans marriage 
is a religious injunction. I thought it was more, a civil contract? 

A. Not civil, but it is a religious contract. 
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Q. Have you seen Mr. Amir AH’s Mohammedan Law. He says among 
the Mussalmans nikah 18 more a civil contract. 

A. When it is enjoined in the Quoran it cannot be a civil contract. 

Q. The performance of the ceremony is in the nature of a civil contract. 
There are all the ingredients which form a civil contract. There is a 
proposal, acceptance and consideration. 

A, You may call it a civil cdhtract ratified by divine will. 

Q, You say there is no age limit fixed for marriage? 

i4. No. 

Q. From the different factors apd different Hadisis can we not infer 
that an age is fixed for marriage for instance you say when they reach 
the age vrhich is provided and that age you say according to Hadis is 15. 
The result is that from Islamic law we find an age for rou Tiage and it is 
15 for the girl. Is it not logical? 

A. If you depend on the Hadis and if it is Snhi Hadis. 

Q, tTan you tell me any Hadis which is contrap^ to this Hadis. Don’t 
you know there is Hadis where Prophet says that if my deed is against my 
word you must accept my word and not the deed. Does it not mean that 
even if a certain act was performed during the life time of the Prophet, but 
it is against his Hadis, then Htulis will be taken in preference to the deed? 

/]. It is a debatable question. It is not necessary that the Hadis which 
is quoted there is correct. I say that which has been definitely put down. 
The word is halugh, 

Q. If you approve that that Hadis is correct then we find the age of 
marriage from it? 

.4. I am doubtful about the genuineness of Hadis. 

Q, Do you attach weight to Hadiya as a book of Islamic religion? 

A. Yes. 

Q, Do you think Hadiya is an authority which is not correct? 

.4. There may be other Hadises quoted where no age limit is given. 

Q. From the other Hadis which you have quoted that the chief object 
of marriage is auladi saleh — ^bringing up of sound body and sound mind 
and from medical evidence we find that girls of tender age are not fit to 
bring forth auladi saleh. Then connecting this view with this Hadis 
cannot we safely come to the conclusion that the age of marriage according 
to Mohammedan law comes to 15? 

A. Something more is required. That Hadis which is quoted here should 
be rightly understood when comparing to other books. 

Q. If there is no Hadis against this, then can we arrive at an age as 
given by Islam? 

A. Yes. 

(). Can you give us that Hadis in which it is stated that the object of 
marriage is auladi saleh? 

A. I do not remember. • 

Q. Is it from any book? 

A. Sia Sateh. 

P. If a marriage is performed anywhere in which there is very little 
chance of auladi saleh, then according to Mohammedan law ^e object of 
marriage fails and if we make a provision according to law to fix an age 
for marrige which would give ns auladi saleh then you would be following tlie 
injunction of Tslam in spirit. 

A. Exactly. 

Q. You said that *the law of Islam in snch matters is elastic. Can yon 
give ns any example or instance? 



A. In the Quoran itself you find there are certain laws laid down, than 
ithey were repealed afterwards when circumstances were against them. 

Supposing there is .no provision about a certain matter expressly in 
•Quoran or Hadis. Is it not permissible for Government pf thp time to make 
u provision to meet this contingency accordingly? 

•4. By certain enlightened experts of that particular religion. 

Q. You cannot say in all cases whether* there is any definite provision of 
Islamic law. To make a provision for that would be interference in the 
religion P * 

.4. Unless it is against the Islamic teaching. So when a girl has attained 
the age of 15 or about that and any ^legislation in this direction if it is 
-enacted after consulting the Ulemas will not be an interference in the Islamic 
religion ? * 

.4. 1 do not think so. ^ 

You are also of opinion that the attainment of puberty is not a sufficient 
indication of physical maturity to justify consuinmation p , 

A. Yes. 

Q. You have said that you will be in favour of fixing an age for marriage? 

A. Yes. 

That will not he according to you an interference in the Islamic law? 

.4. I do not think that we are taking into consideration all those circuiu- 
■stunces which require that there must be some age limit and to avoid certain 
evils there will be no interference. 

Q. Is any age for •consummation fixed according to Islamic law? 

A. No. 

Q. Following tlie same analogy if ive fix the age for consummation it 
will also not be an interference in the Islamic law. 

.4. No. 

Moulvi Muhammad Yakub: Besides Quoran, Hadis and Fikah there is 
another source of Islamic Law, Ijma which means consensus of opinion. 
If you do not find anything in the first three authorities the Ulemas will 
meet and decide about the matter. 

A. But unfortunately under the present circumstances Ijma is very difficult 
here in India. How many are there in India, who can be regarded as 
qualified to give opinion? How many are there who have spent their life 
in the study of religion and religious lawk? 

Q, There are thousands in India who devote their whole life in service of 
(hid. But what will you do if there are no instructions about a thing in 
Quofan or other authorities? 

.4. It will be better to consult the Ulemas of Afghanistan and Arabia. 

Q, It means some sort of Ijma. 

A . But in India you will find it difficult. 

Q. By Ijma do you mean that there should be* consensus of opinion of 
the theologians throughout the whole Islamic world? 

A. Yes. 

Chairman: Would you include Turkey in that? * 

A. Yes. 

Moxdvi Muhammad Xakuh: If wo find that the theologians of Turkey, 
and Afganistan are all unanimous on certain reforms aVppt matrimoniij^] 
laws and other progressive things, can we infer that the ljiha is on this 
point and have those measures, those laws, in India? 

A . We have to look to our own conditions. 

Mr, Mudalim^: What would you fix the Age of Oonsent in extra^marital 
eases? 



A, According to Islamic law it is considered a sin at any age. 

Q. But taking into consideration that the present age is fixed at 14, what 
age would you suggest? 

A. According to Quoran no age is fixed. It is a sin for a woman to 
cohabit with a stranger at any age. 

(i. But taking tlie practical side of it, apart from all what religion says, 
what age would you suggest? ^ 

A, Thfire is no age limit. If a woman consents to cohabit with a stranger 
she^sliould be punished irrespective of age. 

Q. Would you have a law punishing the woman also? 

A. Yes. 

Q. Supposing the man alone is to be punished what age would you suggest 
then ? 

.4. Before 13. • 

Q, llo you think that a girl of 13 is able to give intelligent consent at 
that age? Do you think she knows at that age wnut strangers are? Don’t 
yon think she may be overpowered at that age. Don’t you think it would 
be physically impossible for her to resist the man? 

A. She knows what* strangers are at that age. I have not quite followed 
you. 

Q. What I mean is this. Supposing in this 20th century the man alone 
is to be punished and the woman is let free whatever her age, what should 
be the ago of the girl within which the man should he punished? 

A. When she reaches the age of puberty, i,e., 15 y^rs. 

Q, But 3 *ou know according to the present law the age of majority is 
18 years. A girl cannot dispose of her property before she is 18. Don’t 
yon think that that should he the proper age for extra-marital consummation. 

A. No. 

Q. But don’t .vou realise that if you fix the age at 16, i.c., the age of 
the girl within which the man will he found guilty if he has cohabitation 
with her you are really encouraging that act instead of preventing it? 

A. In that case I will not give any age. My object is to prevent these 
irregular connections altogether. 

Q. But in this imperfect world' women are exempted. Tf women were^ 
also to he punished that object would bo attained. But f w'unt 3 ’ou to 
assume that there is no possibility of penalising the women. Supposing you 
were to say that whatever the age may be if he is a stranger he should be 
punished you will achieve yonr object. If that is not possible don’t you 
think your object will lie mor^ attained if you fix as high an age for the 
girl as possible? 

A. For strangers there is to be no age limit. 

Mr. Mitra: Do you belong to the Sunni sect of the Mohammedans? 

A. Yes. 

Q, And are you a Hanifi also? * 

A. Yes. I belong to the Sufi sect of the Hanafis. 

Q, Is it a fget that about 90 per cent, of the Indian Mohammedans belong 
to the Hanifi .sect of the Sunnis? 

A. T«». • 

Q, Am I correct in saying that according to the Hnnifis Abu Hanifi is 
the highest authority? 

A. Yes. 

Q. And where ^be .views of Abu Hanifa agree with his twa deciples Imam' 
YusiiF and Imam Mohammad that is the law for the Mohammedans. 
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A, Yes. But there are exceptions. If a man leaves his wife and does not 
look after her for a certain period, Imam Hanifa fixes no limit, but his 
opinion will not be considered. We will in that case follow Imam Malik. 

Q, But mostly you follow it. 

A, Yes. 

Q. Here we find that so far as the disciples are concerned they are for 
15 years and Imam himself is even for 18. So we can take it .hat 90 per 
cent, of the Mohammedans will be agreeable to accept 15 as t^ Age of 
•Consent. This is agreed to by both the disciples. 

A. Yes. 

Q, There are four sources of Islamic law, Qoran, Hadis, Ijma and Kyas. 
You say it will be difficult to ascertain Ijma here in India. We can then 
leave it to Kyas to o^certain the law. If we have Koranic authority no 
•other authority is necessary, but if Qoran is silent, we have to go to Hadis 
but if both are silent we go to Ijma, but if that is not possible you have 
to go to the fourth source, Kyas. Is it not? 

A. Yes, according to the Hanifis, 

Q, And Hanifis form 90 per cent, of the Mohammedans. 

A. Yes. 

Mr, Bhargava: According to Mohammedan law it is not permissible for 
•any woman who is not married to have any sexual intercourse. 

A. No. 

Q. So you are in favour of penalising all sexual intercourse, so far as 
an unmarried girl is concerned. 

A. Yes. 

Q, As the present law stands, if a girl is below 14 any person having 
sexual intercourse with her can be punished, but if she is over 14 and the 
girl consents the stranger cannot be punished. Now the question is that if 
this age is fixed at a higher limit, say, 18, then more persons having sexual 
intercourse between 14 and 18 will be punished. If you go still further more 
will be punished. If you do not raise the age all these strangers will be 
immune from punishment. Will you agree therefore that this age may be 
raised to 18, so that more persons may be punished? 

A. I am not going to fix any age limit. 

Q. You will go as high as possible. 

A. Yes. 

Q, You said that Qazis should be ^ed to keep a register of marriages. 
You mean there should be a Qazi in every village or one Qazi may be in 
<iharge of 5 villages or 10 villages. 

A. Details can be worked out later. If Qazis do not maintain these 
registers they should be punished. 

Q, So far as these registers are concerned what would be the use of 
keeping these registers? 

A. They will be useful for finding out the age,, and the Qazi as he will 
know religious law, can help us in certain cases. He can explain the law. 

Q. This you can do without the aid of the register also. 

A. It is a matter of detail. 

Q, Are there any birth registers at present? 

A. Yes.w 

Q, Who keeps them? 

A. The municipal committee or the district board. 

Q, So far as accuracy is concerned birth register is the only register 
which can be called reliable. Births are registered as soon as they take 
place for 20 years before marriage. If there are any "marriage registers the 



person who performs a marriage will go to make a report and in the fear 
of being prosecuted he may give wrong ages. Is that not likely? 

A. I only made a suggestion. If you find it difficult you may have some 
other method. 

Q. So far as determining age is concerned will th*is register be of any 
value P 

A. At least for the Mohammedans the appointment of Qasis will do good. 
These Qazis may also keep register of bjrths. They must be given some work. 

Q. You wefe in favour of giving some powers to unofficial judges, so far vs 
marital eases are concerned. 

A, Qazis can try these cases. 

Q. Are the British Courts not capable tof judging people in marital cases? 
IVill you agree to have trained Qazis as arbitrators? The^e cases have been 
tried from 1860 onwards* by the ordinary courts. 

A. And therefore they should ^continue to decide such cases? 1 say they 
should not be tried by ordinary courts. In my opinion marital coses should 
be tried by Qazis. 

Q, At present if there is any dispute between husband and wife all those 
matters are brought to court. If the girl is very young wil! you make any 
difference ? • 

A. That question is so very delicate that I would not like it to be brought 
before the court. It may have other consequences. 1 will leave it to the 
village panchayat, the Qazis or any non-officials. 

Q. You say that the marital offence should be compoundable. Will you 
set any limit to it? 

A. T would not fix any age limit. It will depend upon Che circumstances 
of the case. 

Q. Will you go so far as to say that if the girl is below 12 even then the 
offence should be compoundable? Would you like tliat the power should be 
given to Court whether to sanc^tioii it or iipt? 

A. 1 have not considered that question about sanction. 

Q. You said the masses would not understand such a law. 

A. The masses feel that it is going against their religion. 

Q. You gave some examples where exemption should he granted. Were 
those exemptions meant for the marriage law and not the law of 
consummation ? 

A. Yes. 

Q. Foreign travel is one. Will you suggest any other eases? 

A. The other case is the one where the father is very old and wants to 
.see the girl settled in his life time. 

Q. You will not allow any ounaoiontious religious objection to be the basis 
of exemption? 

A. I don’t think there can be any objec^tion on religious grounds. 

Mrs. Nehni: Am I right in saying that acquisition of knowledge is obliga- 
tory on Mohammedans? ^ 

*A. Yes. ** Fariza ”, means obligatory. It is essential that both boys and 
girls should have knowledge of their religion. 

Q. Would not early marriage interfere with the acquisition of knowledge? 

A. Yes. 

Q. Then will you not drop that and allow the girl to acquire knowledge. 

A. But it is not neeessary for her to acquire all sorts of knowledge. 
Iteligious knowledge is enough for her. 

Q. Even to acquire knowledge about religion, would it not be necessary 
to learn ArahicF , 
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A. It can be taught in her own vernachlai^. 

Q, Do you think besides her own vernacular and her knowledge of 
religious books, it is essential to learn anything elseP 

i4. It is much better. It is not obligatory. Reading, writing and 
arithmetic are essential. These three R’s are essential. 

Q, Do you think that it is desirable that a girl should have as much 
knowledge as possible? 

A. Yes. . • 

Q. For this reason would you also suggest an advance in th/) age of 
marriage and consummation of marriage? 

.4. Personally I am in favour of it. 

Mr, Kadri: What was the age* of Bibi lasha when she was married to 
the Prophet ? * 

A, Some say it was 11, some say it was 17. 

Q, What is the most accepted opinion? ' 

A. 11. 

Q. There is a suggestion that it was 6. 

A. There is a difference of opinion. 

Q, How can there be a difference of opinion as to a matter of fact? 

A. It is now 1300 or 1400 years back that somebody must have written 
the age. There can be a difference of opinion. 


Written Statement, dated the 11th August 1928, of Rao Saheb Dr. 
SHANKARLAL K. YYAS, Retired Senior Grade, F.C.S.A.S., 
Ahmedabad. 

Vi 

1. Yes. The age limit is too little. 

2. (1) The present Age of Consent should not lie retained. 

(2) It is very necessary to make an advance on the present law. 

(A) Because the development is mo.stly imperfect due to poverty of 

the country. 

(B) Early child bearing. 

(C) Higher death rate, both of mothers and infants. 

3. Cases of seduction or rape are not frequent but occasional. The legal 
increase in the age has succeeded in reducing and has to some extent prevented 
the cases of rape both in the marital state and also in the improper seduction 
of girls for immoral purposes. 

4. Yes, the marriages are generally delayed and there is a general 
tendency to increase the limit to 16 years. 

5. The girli| attain puberty according to their health; generally between 
the ages -of 13 to 15, more or less variable in different castes and communities. 

6. (1) No. 

(2) Often after puberty, but not soon after. 

(3) Rarely. But no such cases come to the court. 

7. No. But wherever exists it is due to orthodox ideas. 

8. No. 

9. No. At least the age of the girl should be 16 years with gopd health. 

10. After 18, but even at this age a girl may not be competent to have 
an intelligent realisation of consequences. This would vary in different 
castes according to the diffusion of education. 
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11. No special records are kept, but it is my very long experience that 
early marriag^ have resulted into the development of tuberculosis and many 
young girls die every year by early conception resulting into tuberculosis and 
the progeny of early conceptions either succumbs during childhood even 
though well attended to, and many of these who happen to live longer pass 
an unhealthy and therefore miserable life. The economic loss to the country 
resulting from early conception and its consequences is incalculable. 

U. Yes. • 

13. "fes. Among educated classes who are also in a position to wield a 
large influence over their surroundings. 

14. No, not as a rule. • 

15. The difference in the marital and seduction age is nominal. The 
difference should be greater to find out the true age for evidence. 

16. Yes. • 

17. The husband be piinished leniently than the stranger who should be 
punished with double punishment than the husband, according to the merit 
of the different cases. 

18—19. No. 

20. I would prefer penal legislation fixing a higher Age of Consent for 
marital cases, which would be more effective. 

21. The object in view ivill be better secured by penal law than to depend 
upon the progress of social reform by means of education and social propa- 
ganda against orthodox views. 


Oral ETldence of Rao Saheb D. SHANKARL&L K. YYAS, Retired 
Senior Grade, F.C.S.A.S., Ahmedabad. 

(Ahmedahadj 16th OcthheVy 1928.) 

Chairman: In what part of the country did you serve? 

A. Mostly in Ahmedabad and Gujrat. T was also at Surat and Broach. 

Q. I expect you are a Brahmin. 

A. T am a Nagar Brahmin. 

Q. Do you know the conditions about marriages in all castes. 

A. I don’t know about Mohammadans. 1 know about Hindus and my 
'Own community. 

Q. May I know what is the marriageable age of girls amongst Nagars? 

A. We generally marry at high ages. It varies from 13 to 18. 

Q. But are more girls married at the earlier age or the later age? 

A. It all depends upon circumstances. When we get good husbands we 
perform the marriage. 

Q. Are there any marriages before puberty? 

A. Very rarely. • 

Q. Have you reason to believe that there is consummation of marriage 
below 13? 

A. I don’t think* so. For the last 15 years I see that the age is increasing. 
Q. What is the marriageable age amongst Brahmo Kyshntrayas b^re? 

A. Between 18 and 25 they perform the marriage. 

Q. What is the marriageable age amongst the Jains? 

A. Generally it h above 16. 

Q. Are there any castes which marry at a low age? 

A. The lower castes, those who are not much educated marry at a very 
^rly age. 

Q. Which are those lower castes? 
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A, Among the Banias they marry at an early age. 

Q, Are there any other castes also? 

A, Khanchies and^attadars also marry at an early age. Khanchies gene* 
rally marry after 13. 

Q. Do you know of any other castes that marry at an early ageP 

A. No, I don’t know. • 

Q. What, do you think, is the proportion at Ahmedabad', of those who 
marry late and those who marry early, above 15 and below 15. ** 

A. 25 per cent, would be marrying late and 75 per cent, marry at smaller 
ages. 

Q, You have b^en a doctor and you must have, come across all sorts of 
patients. 

A. Yes. 

Q. What is the condition of mothers who were married after 15 and 16 P 
What is the infant mortality and the mothers’ mortality among those classes, 
in which marriage age is higher P 

A. Among the firs); pregnancies we see that the girls are weakened even 
at the age of 16. When they conceive, they suffer from tuberculosis even 
at the age of 16. The girls suffer, the children suffer and the mothers get 
depleted and suffer from tuberculosis. 

Q, What is your experience with regard to the Brahmo Kyshatrayas among 
whom marriages take place at the age of 18. What is the condition among 
them? 

A. Not so bad. Rut there are cases. They may be due to dust and other 
things. 

0, Up to what age is there danger to the health of the girl P 

A. A girl should conceive after the age of 20. 

Q. What about the girls of the Brahmo Kyshatrayas? Are they better off 
than the girls who are married at 13 or 14? 

A. They are better off. 

Q, In what way? 

A. They suffer less than the other classes. 

Q, Which of the two remedies would you like the Age of Consent law or 
the law fixing the minimum age of marriage? 

A. Law fixing the minimum age di marriage. There is no harm in penalis- 
ing early marriages because the girl must be married after 16. 

Q. Has the law of the Age of Consent been effective so far? 

A. To some extent, not very much. 

Q. In what way? 

A. The people think of it. They do not consummate marriages below 13. 

Q, If we raise the age to 16 do you think it will be effective? 

A. I think so. When the law is there the iifeople won’t marry before 16. 

Q, What ago would you fix for extra-marital cases? 

A. 20. 

Dr, Beadon: How long were you in practice? 

* A. I retired after 34 years’ service. I was in Ahmedabad for about 16 
years. « I was also at Surat and Broach, 

Q, In those 34 years of practice have you noticed that there is any appre- 
ciable increase in the age of marriage ? 

A. Yes. They were married at 6 or 7. 

Q, But we are still told that there are marriages at 6 and 7. 

A. People are improving. The age is being slowly increased. 

Q, What proportion or girls was married at that ageP 

A . More than half were married but now much less. 
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Q. Is there any Annu ceremony here? 

A. No. Amongst some Banias there is this ceremony. It is hot a general 
condition. Among the Bridimins Annu is common. It is generally brought 
about when both husband and the girl are of a proper age. 

Q. Is consummation postponed by means of this Annu systemP 

A. Among the higher classes I don’t see it is so. It is privately arranged 
by the ladies of the house. 

Q. Do you work among men and women both? 

A. Tes. 

Q. Have you noticed a great inore&se in tuberculosis? 

A. Tuberculosis has been increasing. Early marriage is a potent reason 
for tuberculosis. I believe it is nearly double of what it was 15 years ago. 

Q. It is more common among women than men? 

A. Yes. 

Q. Why is that? * * 

A. Repeated pregnancies and^rapid intercourse is one of the causes. They 
do not get proper treatment. There are other causes also. Poverty is one of 
the chief cpuses. 

Q. That affects both men and women. 

A. Tes. There are cases both among men and women. 

Q. In answer to Question No. 11 you say early marriages have resulted 
into the development of tuberculosis. Have you met any cases of early 
maternity at 14 or below? 

A. There are cases, which I have met, but I have not kept any record. 

Q, Gan you remember anything about the age or other particulars? 

A. I cannot remember any particulars. I know they f^uffer from tuber- 
culosis. 

Q. How long after child birth? 

A. During their lactation they get consumption. 

Q. At what age? ^ 

A. 14 years or so. 

Q. Do you think that women who marry early are more likely to succumb 
to tuberculosis during lactation? 

A. Tes. I know of a case of my friend’s daughter. She was taken out 
of the city in a neat and open place and she reviv^. She could not conceive 
for two years after that. After the first child she got a liver disease and died. 

Q, What was the age of the girl? 

A. 16 or 17. 

Q. Supposing there are two girls one of 14 and the other of 18. Both 
are attacked with consumption. Is it your experience that the disease will 
run the same course or will one of those children suffer more severely than 
the other? None of them has any child and other conditions are equal. 

A. The younger girl will suffer more severely than the elder. 

Q, What about the children of these mothers? Are they well-formed 
and are of normal weight. ^ 

A. They often weigh 4 or 5 lbs. They are never of normal weight. 

Q. What is the, average weight of the child born of an older mother? 

A. That depends upon the health of the mother. But the children of young 
mothers are often underweight. • 

Q. What about the children of early mothers, do they stand the strain 
as well as the children of elderly mothers? 

A. That usuallv depends upon the care taken by the parents. 
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Q. Given good conditions, which do yon think would be stronger, a child 
horn when the mother is about 14 or a child born when Ae moUier is about 
20P . 

A. The child of the older mother would be etihongtr. 

Q, Is osteo-tnalacia common in this part of the country P 
A, I have seen very few cases. But rickets amongst children are very 
common. 

Mrs, Brij Ixd Nehru: You say that the Annu ceiemony is perfoteed in 
your community. Is it public or private P 

A. The male members of the familjP do hot know, but the ladies know it, 
Q, If we raise only the Age of Consent, how are cases of infringement of 
the law to be brought to light P If the Annu ceremony is performed quietly 
at home and only the ladies know about it, how are such cases to be brought 
to light? • 

A. The Governnkant must find out some method. • 

Q. Can you help us with any suggestions? 

4. I c.aunot suggest any means. * 

Q, Have you seen cases under this law being brought to court 
A. When 1 was in charge of a Civil hospital for about 15 years, I used to* 
get about one case of rape in a year. I have not had any cases within the* 
marital rights. 

Q. Have you seen such cases taking place in families without coming to 
court ? 

A. I have not come across any in my personal experience. 

Q, At the same time you think that consummation of marriage does take 
place before 13? 

A. No; it does not take place. But the majority of the people do not 
know the law. Only some educated people know it. 

Q, How do you know that the people do or do not know the law? Have* 
you heard any criticisms or suggestions from the people? 

A. Not exactly on this point. •But we had general talks amongst friends. 
Q, Have you experience of villages also? 

A. Not much experience. T was in the villages for about 4 years, but not 
in one village all the time. 

Q, In those villages do marriages take place early? 

A. Yes. 

Q. What is generally the age of the girl? 

A. 10 or 11; hut not consummation ^ marriage. 

Q. Had you then any occasion to find out whether the law was known by 
the people? 

A. 1 was not in the villages when the amendment of 1925 was passed. But 
whether the original law was known or not, I cannot say. 

Q, What is the condition of the education of women in your community P 
A. The number of illiterate women is very small. Amongst girls nearly 
75 per cent, go to schools. 

Q. Do your gh’ls have primary education only or higher education also? 

A. The girls cannot afford higher education. They go only to the Anglo- 
Vernacular schools. When they are grown-up they are stopped from going 
to school. 

Q, W|>at is the cause of their being taken away from the schools? 

A. One is the cost of education. The second is the growth of the girl. It 
is difficult to see that the girls are well kept in the schools. It is also risky. 

Q, Will that fear be removed if the Age of Consent in extra-marital rela- 
tions is raised ? 



ii. I hure su^ested 20 in extra-marital cases. In cases of seduction it ia 
better tq have a protective i^ge. 

Q. You say that the law has succeeded in reducing the number of cases in 
extra-marital relations.. What is your ground for saying that? On what do 
you base your opinion P • 

A. Since the age has been raised from 13 to 14 these cases have become 
rare. It is my general impression, and is not based on any statistics. 

Q, You say that the difference in the age in marital cases and seduction 
tases is nominal. For seduction and abduction the age limit is 16 and 
the Age, of Consent in extra-marital cases is 14. ^ Which of the two are you 
referring to here? 

A. In my opinion the age should be 18 or 20 in extra-marital cases. 

Q, Would you like the age to be raised both in the cose of extra-marital 
gelations and sed action ^ , 

A. Yes. 

Mr, Bhargava: You say that tn villages early marriages are very common. 
Is that sop 

A. I wils talking about the conditions 15 years ago. 

Q. Are there early marriages in villages at present? 

A. I do nbt know. • 

Q, You say that educated people know about the law, and yet we find that 
the number of cases which come to court is very small. Is it because that 
these cases are of 'a private nature that it is difficult to check themP 

A. 1 should think the numlier of cases are less. 

Q, Do you think that the marriage legislation will be more effective in 
checking early marriages? * 

A. 1 cannot say that. 

Mr, Kadri: In the case of girls of the Brahma Kshatriya caste you said 
that they are generally healthy and strong. Is it because there is no early 
marriage amongst them? , 

A. To some extent, due to late marriages and general civilisation. 

Q, Is it very common that the progeny of these mothers are stronger? 

A. Naturally so. 


Oial ETldenoe of Dr, M> K. PANDIT, for the Lady-in-oharge, Y. J. 

Hospital, Ahmedsbad. 

(Ahmedabad, 16fh October, 

Chairman: You are in charge of the V. J. Hospital. 

A. lam the house surgeon. 

Q, How long have you been the house surgeon? 

A. 7 years. 

Q, I understand you wil> give us some figures about maternity cases. 

A. Yes. (The witness submitted a statement.) » 

Q. For how many years have you got figures? 

A. 3 years. 

Q, Can you give us the total number of labour cases admitted? 

A. 2,333. ' 

Q, Have you got anything about children? 

A. I have got weights in some cases: — 

At the age of 14 the children born, weight about 4 to 5 lbs. 

Under 16 the children born, weight about 44 to 54 lbs. 
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Between 17 and 19 the childreiii boni, weight about 4} to 6 lbs. 

At 18 the children born, (Hindus and Mohai^adans) weifl^t about 
6 to 6} lbs., at the most 7 lbs. 

At 18 the children born, (Parsis) weight about 7 lbs. 

Dr. Beadon: Do you find that the girls of a young age suffer any special 
injury at the time of child birth P 

A. The perineum is more severely torn in a girl of 14 than in,, a girl 
of say 18. If the child is a big one thio is always the case. 

Q. In all those cases have you any stitching P « 

A. There were two cases in which we had to insert stitches. 

Q, In the 19th year you have had 31 cases in the 1st pai^a. In how 
many of those cases you had to apply stitches. 

A. Well, I can't say. At 14 and 15 we have to apply forceps more often 
then at 19. In about 50 per cent, cases between the age of 14 and 15 we 
have to apply forceps while in the case wher the age is 19 we have to apply 
in some 26 per cent, cases. 

Q. Do you find that the girls stand the strain of labour fairly wellP 

A. The younger ones do not stand so well. They become terrified and we 

have to soothe them. Sometimes we have to deliver under choloroform. 

« 

Q. Have you found that there is any special degree of ansemia apart from 
severe hiemorrhageP 

A. There is pernicious anaainia in this part mostly. Between the agea 
of 15 and 25 we get some cases of eclampsia. 

Q, Do you get eclampsia more in young girls between 20 and SOP 
A. We get more cases between 15 and 20. 

Q, How long do you keep these girls P 
A. Mostly they go by the 10th or the 11th day. 

Q, Do you get these cases from fairly well-off people P 
A. They are mostly middle class people. We get many spoiled casea. 
They spoil outside and come to the hospital. We get many septic cases. 

In the case of tuWculosis do you think it is more due to sepsis or 
to venereal disease? 

A. I think it is more due to sepsis. 

Q, Do you get a good deal of tuberculosis among women P 
A . We do not admit so many cases of tuberculosis, but we get some oases. 
Q, Do you practise outside the hospital P 
A. No. 

Q, Have you noticed in these seven years that there is an increase in 
tuberculosis P 
A. I think so. 

Q, Do you think that tuberculosis develops during pregnancy P 
A. Yes. 

Q. Out of the 8 children under the lOth para, can you give me an idea 
how many of these children are living P 

A. There are many abortions. Some 4 or 5 might be living. 

Q. What about the children? Do you find that a fair number of them 
are pretty well off? Are they on the whole fairly well nourished? 

A. Ii^ the case of labouring classes you find that the children are better, 
because the mothers are hard workers and they are stronger. Higher class 
mothers are sickly. They are always suffering from anemia and diarrhcsa. 
The children are very poorly nourished. 

Q, Does pernicious anssmia attack the labouring class women more than 
the higher class women? 

A. The better class women are attacked more, iifSpite of better food. 
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' Q. In your 7 years work have you met any cases where a girl hM beea 
brought on account of injury as a result of early consumniation of marriage? 

A. Such cases do not come to our hospital, they go to the civil hospital. 

Q. Ib there a great deal of venereal disease? 

A. In the city there is. Mostly we get salpingitis ovaritis. All this is 
due to sepsis. 


Written Statement, dated the dth August 1908, of Mr. DOLATBAM 
•U. SHAH', B.A.I LL.B., Proaidenty Ahmedabad Muniotpalltyy 
Ahmedabad. 

1. There is marked dissatisfaction among the educated and advanced 
classes, with the present state of law as embodied iA Sections 375 and 373 
of the Tndian Penal Code. Under the present law, consent to sexual inter- 
course with her, by a girl of 44 outside the marital state exonerates the per- 
son charged. In my humble opinion, consent given by a girl under 16, ought 
not to be taken as free consent, as the mental development of girls under 
16 in this country is not sufficient to enable them to properly appreciate- 
and correctly gauge the consequences of sexual intercourse, both on their 
constitution, as on their reputation. They are in my humble opinion, per- 
sons of immature understanding and any consent given by a girl under 16- 
should not be considered as valid. In this expression of opinion i am re- 
flecting the views of the advanced and thoughtful section of the public. 

2. There are several circumstances, which justify an advance on the 
present law. The present law exposes girls about 14 outside the marital state, 
to dangers, the depth of which they are not in a position to fathom. Within 
the marital state, the girls above 13, are also exposed to risks which it is- 
inadvisable that they should undergo. Medical opinion is very strongly in 
favour of an advance on the present law, as it tends to undermine the health 
of tho girls. Mens Sana, in cor^re Sano. There can be no healthy mind 
without a healthy body. In the interests of the physical welfare and mental 
vigour of the females, an advance on the present law is a Sine qmi non. 
Sexual intercourse with girls below 16, is fraught with far reaching and 
disastrous consequences to their body, their mind their outlook on life and 
diverts them from noble pursuits of Art, Science and Literature. The female 
constitution in India is usually weak, languish and pale and it is premature 
cohabitation that is mainly if not solely responsible for the weak health of 
the males and females in this country. The physical deterioration of the 
people of this country, is due to the pernicious practice of premature con- 
summation and it is high time that those who are charged with the. sacred 
trust of the welfare of the people, should concert early measures to prevent 
the progressive decline in the health of the people. Within marital state, 
an advance is equally desirable, for it is a truism that husbands who are 
fettered by wives at an early age, feel themselves considerably handicapped 
in the race for life. If the Age of Consent within the marital state is raised 
the legislature would be removing one of the greatest stumbling blocks in 
the progress of the peoplp. If any one wants proof of the absolute necessity 
of an advance on the present law as to the Age of Consent, I say ** Circums- 
pice”. The emaciated, frail and pale constitution of the people of this 
country furnish a monument of the inadequacy of the present law and the 
desirability of an advance upon it. 

3. Offences of rape are very rare in this part of the country. Offences 
of sanction, though not frequent, are not negligible in numljjer. As the 
offences of rape are very rare in this part of the country, the effect of the 
amendment of 1925 raising the Age of Consent to 14 years h^w not been very 
appreciable, in preventing or reducing cases of rape outside the marital 
state, nor has the said amendment produced any perceptible effect in pre- 
venting or reducing offences of seduction, because the offences of seduction 
in this part of the ^untry, are committed generally vts-d-vts girls whose 
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age range between 14 and 25. To render the law effective, the Age of Con* 
seht should be raised to 16 withoi](t the marital state and 14 within t)ie 
marital state. I would have suggested a higher limit as tp the age b^t { do 
not believe in high jumps, in matters of Social Legislation. ^^ Festina leiite*’ 
** Hasten Slowly ” is a maxim that should never be forgotten by legislators 
in India, who propose to Advance social reform by legislation. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years, has not created any appreciable effect on consummation 
of marriage, because usually takes place in this part of the country after the 
age of 13. It has stimulated public opinion in the direction of ^ protecting 
girls against premature cohabitation and raised hopes in the minds of the 
educated section of the community that Government woiild be prepared to 
undertake social legislation in the interests oi the people. It has not put 
off marriage beyond 13 years, because marriage does not usually synchronise 
with consummation, except where the Lride is 14 or more* There are very 
rare cases of cohabitation of a husband with his wife w4ien she is below 13, 
and to prevent such cases, an occasional ca.«»e or two in a district, against a 
husband contravening the law, will be quite erough to wake the people up 
to the necessity of obeying the law. Leaders of social reform may well be 
asked to report the occurrence of such cases, to the authorities foranveti- 
gation and the present law will be quite effective to protect girls against 
cohabitation below 13 years. 

5. Girls attain puberty from between 13 to 14 in this part of the country. 
So far as I know there is no difference in the age, among different classes, 
castes or communities of society. 

6. Cohabitation is common in this part of the country, after the girl 
reaches 13 but before she attains puberty some classes are obsessed by the 
idea that it is a sin on the part of parents to keep their girls in the parental 
house, until puberty. This idea is wearing off gradually but it cannot be 
said to be extinct. Oases of cohabitation below 13 do not come to Court. 

7. I attribute the practice of early consummation of marriage before 
puljerty, not to religious injunction but to arhat the people believe to be 
the religious injunction. I am not learned in Shnstras but I am credibly 
informed that the religions Shastras do not enjoin cohabitation before puberty 
I maintain that the time is ripe for disregarding the religious injunction, 
if any, in view of the present deterioration in the health of the people. 
“ Autre temps, autre moeurs **. We must change with the times to no law 
should be considered to be inelastic and incapable of alteration, however high 
an authority may be responsible for the same. 

8. There is no ceremony called Gaona or Garbhadan ” performed in our 
part of the country. There is a ceremony called Ana” when the husband 
goes to the wife’s parents, to fetch the wife some time after the marriage, 
and the ” Ana ” ceremony is supposed to give the licence to the husband to 
cohabit with his wife from the date of the ceremony. This ceremony is per- 
formed usually before the date of puberty, in the backward classes but after 
the date of puberty in the advanced sec*tion of the community. 

9. Attainment of puberty is not a sufficiont indication of physical 
maturity to justify consummation of marriage. Climatic conditions in India 
favour puberty at an early age and in my opiniqn attainment of puberty 
does not connote physical maturity or fitness to bear the burden of cohabit- 
ation. In my opinfon, girls after the age of 16 and generally 2 years after 
the attainment of puberty should be considered as sufficiently developed to 
justify cousumination, without injury to their health and progeny. 

10. In my opinion a girl would be able to give an intelligent consent to 
cohabitatior, ivith a due reaUmiion of coiisequfnces after 18. 

11. In my experience, I have come across cases where cohabitation before 
puberty has shattered fine constitutions and cohabitation after puberty but 
before full physical development has weakened the health of the girl. Co- 
habitation before full physical development invariably spells injury to mind 
and body. 
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for high maternal and infantile mortidity. SObaj re^ and hamper the 
intellectual and phj'sical progress of the people, they convert budding flowers 
into faded physical wi^ks and nothing is so vital a need of the present 
society, as the prevention of premature consummation and maternity. 

13. Since the amendment of 1925, public opinicpi has developed in favour 
of an extension of the Age of Consent in marital and extra-marital cases. 
This development is however confined to the intellectual, educated and ad- 
vanced classes of society. 

14. Women favour early constynmation of marriage for their children. 

The reosdns for this attitude are 1. A supposed religious injunction in 
support of early marriages. 2. Apprehension that the girls may go astray, 
in the event of the postponement of the consummation. 3. In some cases, a 
desire to prevent the husband from bestowing the attention upon some other 
person. Such is not however the attitudes of the women who belong to the 
educated classes. « • 

15. ^ In view of the maintenance of birth registers in villages and cities* 
of British India, little difficulty is experienced in determining the age of 
girls in connection with offences under Sections 375 and 376 of the Indian 
Penal Code. In rare cases, where for one reason or another, no entry is 
made in the birth registers in respect of the birth of a girl, difficulties are 
experienced but they are solved by the Medical evidence. No special measure 
is necessary to remove* or minimise the difficulty. 

16. T do not think that the difficulty or margin of error, if any, in deter- 
mining the age will be materially reduced by raising the Age of Consent. 

17. I would separate extra-marital and marital offences into different 
offences. In the case of extra-marital offences of rape, the punishment at 
present prescribed may be maintained. In the case of marital offences, 
age of rape by husl)and with his wife under 12 years of'age, punishment may 
extend to ten years but in the case of rape by husband with his wife not 
under 12 years of age and being under 13 years, the punishment may extend 
to 2 years. 

18. So far ns within the marital state offences are concerned,* they may 
be triable by District Magistrate or by the Court of Sessions or the Chief 
Residency Magistrate or by any Magistrate of the First Class. So far as 
offences without marital state are concerned, they may be triable by the 
Court of Sessions. No case is made out for any difference in procedure in 
the trials of offences within and without marital state. 

19. In the case of offences within the marital state, sniiction of the Public 
Prosecutor of the District or in the case of the Presidency towns, of the 
Government Pleader of the High Court should be made a condition precedent 
to any prosecution and the investigation into these offences sliould he done 
by no officer inferior to a Deputy Superintendent of Police or in the case of 
presidency towns, a Deputy Commissioner of Police. 

20. In my humble opinion, legislation fixing the minimum ago of marringo 

will be more effective than penal legislation fixing a higher Age of Consent. 
It is very difficult to prove offences within the marital state and legislation 
raising the Age of Consent within the innritul state cannot he so effective as 
legislature fixing the minimum age of marriage. In my part of the coujitry 
legislation raising the Age of Consent will be more in consonance with public 
opinion than legislation fixing the minimum age of Carriage but with a 
view to achieve the objects in view, legislation fixing the niinimum age of 
marriage is eminently desirable and on this ground, Mr. Sarda^s Bill desen'es 
public support,* as it will cut at the very root of the evil which is eating into 
the very vitals of the Society and sups its life blood. ^ 

21. I would rely on the strengthening of the penal law to secure the object 
in view, and not on the progress of Social reform by means of objection and 
Social propaganda. In a country where the mass of people are steeped in 
ignorance and superstition progress by education and propaganda is painfully 
slow and to accelerate progress, legislation is urgently called for. 
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Ond KvldeoM or Mr. DOL&TRJLM U. SHAHt Pmldent. 
Aianedahad Monloipoli^. 

(Ahmedahad, 17th October 1998,) 

Mr, Kanhaiya Lai: Are you the Preeident of the Ahmedahad Muni* 
oipalityP 

A. Yes. 

Q, How long have you been President? 

A. For the last 6 months. I have been, a member of the municipality for 
the last 12 years. 

Q, Have you been connected with any other public movement? 

A. No. 

Q, What is your caste? ** 

A, Jain, Bania. < 

Q, Amongst your community is there any periodical conference on social 
matters ? «« 

A. Not regularly. 

Q, When was the last conference held? ** 

A, As far as I remember it was held last year in Bombay. I cannot be 
aure about it because I do not attend these conferences. 

Q, Are you in a position to say whether any resolutions were passed about 
the age of marriage amongst the Jain Community? 

A. Sub-castes amongst us have been passing such resolutions. 

Q, Have you come across any resolution regarding the age of marriage of 
girls? 

A. No. 

Q, What is the usual age of marriage amongst girls in your community? 

A, Formerly girls used to get married early. It is progressing now. 
About 8 years hack I married my daughter when she was 22. She was a 
graduate. « 

Q. What is the usual age of marriage amongst your community? 

A, Usually 15 or, 10, always above 14. Sometimes people allow their girls 
to grow if there is no suitable match. 

Q, What is the age of marriage of boys? 

A, It may be 16, 16 or 18. It all depends upon convenience. 

Q, Has there been any advance in the age of marriage during the last 
5 or 10 years? 

A. I think there is an advance, but people do not do so because they 
have been advancing. Times are changing and they allow their girls to 
grow older, because public opinion is not against it, or is indifferent to it. 

Q, May I know whether the Gaona or Annu ceremony is observed amongst 
your community? 

A. No. 

Q. Is the girls sent to her husband’s house immsdiately or is she kept in 
her parents’ house {or some time? 

A. The girls are sent to their husbands’ houses immediately after mar- 
riage, because mostly the girls are matured by the time they are married. 

(f. Can you tell us what is the age of menstruation amongst girls in your 
community? 

A. It is 'between 13 and 16. 

Q. Do you recommend that a particular period should elapse after 
menstruation and before c^insummationp 

A. That is a question for medical men to answer. 
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iQ, JMk iJkyMtm it ahc^d be two yeare. 

A. I have teid thet it sh^d het|io.je 9 >i« after 6t Wi 

Q, What age would yea saoanaaDend for the e oa ew nm at^ of laarri^j^ 
lor girls? 

A, I would suggest 1ft. 

Q, l>o you think it would be acoeplable to the Hipdu community? 

A. It would not be acceptable. 

Q. May 1 take it then that you recommend that we might as^ a diet rtep 
dx 16? 

A. Yes; t fully agree with you tbm. 

Q. SThe complaint is that the law is net observed and offences, go undetect- 
ed. Can you suggest any measures for making the law more effective ip. 
bringing the cases to light? 

d. In my opinion education is the cnly method. 

.Q. Do you think panchayats will help in this matter Pa 

A. I have very great misgivings about them. 

We have been told that iPpantdiayats are empowered to look after tliese 
eases, they will do both educative and preventive work. Do you think so? 

A, It fhay be tried as an experiment, but 1 have got very great doubts. 

Q, Supposing we have these panchayats, would you recommend cosmo- 
politan panchayats or communal panchayats? 

A. 1 would recommend cosmopolitan panchayats, because then only will 
the people not conspire together. 

Q. Do you not think that custe panchayats might do the work of> educar. 
tion, prevention- and detection amongst their own castes? 

A, Yes; they might take it up. Even if they are requested to pass reso- 
lutions on the subject they will do it. People are advanced and they are of 
the view that marriages should not take place earlier than 16. 

Q, Would they be prepared to act up to the resolutions? 

A, The younger generation will certainly do so. 

Q, Do you think that social reform organisations might be entrusted with 
the work of education, prevention and detection ? 

A, If they are willing to take the work up, they might be entrusted withi 
it. 

Would you make marital- offences cognisable or nun^'ognisablo? 

A. Non-cognisable and non-com poundable. 

Q. Would you give the right of making complaints to the parents of, the 
girl and also the social reform organisatioiis in the country? 

A, I would give it to every individual who oares to file a complaint. The 
investigation into these offences should be made by no officer inferior to g, 
Deputy Superintendent of Police. 

Q. Would you allow the case to be compoundable with the sanction of the 
court? 

4. No. 

0. Do you realise that the trial of these cases will result in the suffering 
to the girl? If the husband comes out from jail, he might not allow her to 
approach him, and might discard her and take another wife, thereby causing 
the ruin of the gisl for the rest of her Ufe. 

A. If you want to carry out certain reforms you have to take risks. It 
is undesirable that the husband should be sent to jaU, but it is more^r lees' 
question of pnbUe interest. If they have before them the example of one oe 
two cases of sufferings, people will be deterred from committing the offenoOi. 
And the greater good is more important than the i^maller evil. 

n 


K 



Q, Another angfcation has been made that tbie trial di these oases niii^t 
be entrust^ to matrimonial courts instead of the ordina^ courts which. do» 
their work publicly. The matrimonial courts mij^t consist of a mi^strate* 
and two non-officials or entirely of non-officials. Do you approve of itP 

A. I would like to have a magistrate and two assessors to help him. 

Q. Would you have tnem sit as judges? 

A. Yes; I prefer it. 

Q. What is the age of marriage amongst the other communities here? 

A. Amongst Padidars there is no fixbd principle. They usually celebrate^ 
marriage at 12 or 13 years. But smne members of the community have in- 
creased the age of marriage. The age they are not particular a^ut because 
they have got widow-marriage. No particular age limit is fixed in any other' 
communities. Tn some communities ^ihey first get their girl married to a 
ball of flowers, and then when there is a suitable match they marry her to^ 
the proper man. ' 

Q. What about the Muhammadans? 

A. Muhammadans also get their girls married at any age. They are not. 
particular about the age of girls. 

Q. Amongst them when the marriage is early, is the consummation 
postponed ? 

A. Amongst them the Nika is performed first, and then when the girl 
attains puberty, Shadi is performed and the girl is sent to the house of the. 
husband. 

Mr. Kanhaiya Lai: You belong to the legal profession and you are also' 
engaged in business. 

A. Yes; but at present I do not practise. 

Q. For how many years did you practise? 

A. About 23 years. 

Q. How is the system of registration of births working in your muni- 
cipality? 

A. As soon as child is born information is given to the municipality by 
the parents and if it is not given, the man is liable to prosecution. 

Q. Is the system working efficiently and satisfactorily? 

A. As far as 1 know the system is working satisfactorily; but there may 
be some omissions because there are some illiterate and labouring people who 
do not report cases. 

Q. Very often question of age arise and there is also dispute about 
identity. In some municipalities there is a supplementary report giving the 
name of the child, and in others there is a system of entering the name of 
the child at the time of vaccination. Have you got any such safeguards 
here? 

A. No. 

Q. Would you recommend a supplementary report being taken from the 
parents after the name of the child is given, and would you fix the period? 

A. Yes; it should be reported within three mofiths after the name is given.. 

9* Would it lie better if, when the child is examined at the time of vacci- 
nation, the obligation is laid on the municipal authorities to note the name 
of the child also in the birth register at the same time? 

A. If the child dies within a short period of birth, say, 15 days or a month 
or two irpnths there will be no vaccination. Names will be given only in the 
case of those children who are alive. 

Q. Have you got a column for the names of the children in the register of 
births? 

A. I think there is. I am not quite sure. 



Q, Are you in favour of both marriage law and Age of Consent for oon- 
«ummation P 

A. I would like to have both. 

Q. What age would you recommend for marriage P * 

A. 14. 

Q, And what age would you recommend for consummation P 
A. 16. ^ • 

•Q, And wliat age would you recommend for extra-marital relations? 

A. li 

'Q, Are you in favour of Registration of Marriages P 
A. Tes; I am in favour of it. * 

Q. To whom would yeu give the authority to inaintain*this register? 

A. Municipal authorities, and district and local hoards. 

Mr. Kadri: Tt is said that sinSe the Inst amendment of the Age of Consent 
'was only so late as 1925 it would be premature to raise the age still further 
•within so cAiort a period. What is your opinion? 

A. Considering the present times it is not premature. It ought to have 
’^been done much earlier. , 

Q. Do you think the society is advanced enough? 

A. Yes. 

Q. Your opinion seems to he that till 16 a girl would not be fit to lead a 
-married life and it would endanger her life. Would you not therefore 6x 16 
.as the age for consummation in marital (.^ases P 

A. I fear there may be some resentment among the people. 

Q. If we are 'going to give adequate protection to girls, should we not 
-do sop ^ 

A. My individual opinion is 16, but looking to the present condition of 
the society I think people may resent it. • 

Q, In para. 11 you say that, you have come across cases where i^ohabita- 
tion before puberty has shattered fine constitutions and cohabitation after 
puberty hut before full physical development has weakened the health of the 
girl. Can you give us any cases P 

A. I know many cases of early deaths of girls who were married at a very 
early ageP 

Q. At what ageP 
A. 12 or 13. 

Q, Did they die in child birth? 

A. Yes. 

Q, Have you seen any cases of insanity or hysteria due to early con- 
summation P 

A. Hysteria I have found in many coses but I cannot say it is due to 
early marriage. Hysteria wm so very common sometime back. 

Mr. A. Bamatvoami Mudaliyar: Is it your proposal tbat^we should as a 
first step fix 14 as the Age of Consent in marital cases and later on increase 
«t to 15 or 16P 

A. Yes; we should go by stages. 

9* As against that do you not think that a frequent revision of t]^ law is 
rdeptecated by all lawyers. Should not there be a certain amount of fixitif and 
eertainty in these cases? 

A. But at present people are not ripe for the change in the penal law. 

9* But are they ripe for the change from 13 to 14? 

A. Very few will resent it, and even if there is any resentment the resent 
ment will be groundless. It won’t have mnch weight amongst people. 
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Q, What is the general age of marriage at pteientf 
A. It is above 14. 

Q, In that case yoixr fixing the Age of Consent would not touch the eoin>' 
munity where '^e marriageable age is 14 and above? Is that why you 
recommend it? 

A. No. I am only recommending it as the first step. 

Q. Therefore it is a redundant legi^ation.r , 

A. The legislation is only for the purpose of seeing that there ^ are nu 
lapses. 

Q, May 1 draw your attention to your own memorandum where you have 
pointed out the havoc that is done* amongst the early married girls? You 
say that when we legislate we should have in view ^he largest good of the 
population. Would you not therefore go in advance of the existing practice 
and fix a reasonable age once and for al\ so that this danger might be 
removed ? 

A. My personal view is to go far ahead. B^t looking to the present 
state of the society 1 make that suggestion. 

Q. If you are going to fix the Age of Consent at 14, it is practically useless 
because consummation already takes place at 14? * 

A. In only some communities it takes place at 14. 

S K In your community it takes place nt 14. Tlierefore fixing the age at 
oes not do good nt all. For utilitarian )»ur poses it has really no value. 
On the other hand, if the age of marriage is fixed at 14 it would really be 
useful. Would it not? 

A. If I had the power to legislate I would certainly have 16 and 18 inside 
and outside marital cases. But you will have to take into consideration the 
existing state of the society avid legislate accordingly. 

Q. In view of the fact that already marriages are taking place at 14 and 
in view of the general desire to promote public health and therefore te 
advance the age of consummation further, would you not suggest that 
whatever may be the resentment amongst certain section of tfie public, 16 
ought to be age which the legislature should fix? 

A. If the legislature does not care for the resentment of the public it can 
do so. 

Q, What form do you think this resentment will take? 

A. Agitation in the usual way an^ passing resolutions. 

Q, Do you think there will he anything more serious than UiatP 
A. I do not think. 

Q, Would you agree with me that after legislation has been passed the 
agitation will die down and people would reconcile themselves after sometime P 
A. Yes. . 

Q, That being so, and the evil being so great, a heroic remedy might be 
attempted and people might he made to reconcile after the legislation is 
passed? What do you think? * 

A. I think it should he done in the interests of the society. 

Q. In para. 19 you say that in marital cases there ought to be preliminary 
sanction before the case is enquired into and you suggest that the author!^ 
sanctioning such prosecution should be the Public Prosecutor or the Govern^ 
ment H'eader. May I suggest that a practising person like the Public l^ose- 
ento^ or -the Government Pleader is not the proper man who should he givun 
the powmr of sanction in such cases? He has the inevitable disadvanta^ ef 
a clientele. Would you not therefore revise that opinion and say tiiat the 
district magistrate should be the sanctioning authority? 

A. I would not give the power to a district magistrate, because he will he 
enly one in a district. I would therefore give the power to any first close 
magistrate. 
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You Mre lasftiast CQmpoujAdiAg in these meriti^l cases. Have you any 
objection to the case being made compoundable with the sanction of the 
trying judge F Supposing the age is fixed at 16, and an offence has been 
committed in breach of the law, but no injury hw tal&n place, would you in. 
such cases leave it to the discretion of the trying judge to allow the com- 
pounding of the case? 

A, My point is that at the early stage of this legislation it is necessary 
that we shoujd set an example, end V the case is made compoundable, the 
purpose of the law would be defeated. 

Q, So far as the extra«marital cases are concerned, would you fix the age- 
of majority as the Age of Consent? 

A. Yes. 

Mr. 8* C. Mitra: In para. 7 you say that you attriffute the practice of 
early consummation of marriage before puberty not to religious injunction 
but to what people believe to be«the religious injunction. What is the belief 
of the people as regards the religious injunction? 

A. I am not versed in the Shastras, but as far as I know there is no suck 
injunction that consummation should take place at a particular age. But 
usually i>eople seem to be of opinion that it is a mandate of the Shastras that 
consummation should take* place before puberty. 

Q. What is the average age of puberty amongst girls here? 

A. Between 14 and 15. 

Q. And do you think that the age of marriage is 14 or above ? 

A. Yes. 

Q, Then it means that if there is a notion that the conisummation should 
take place before puberty it never actually takes place before puberty. So 
practically this is not oh^rved by the people themselves. 

A. No. 

Q, In reply to a question as regards registration of marriages you sug- 
gested that the registration might be made by municipalities in towns and 
in the mufassal by the district boards. What arrangements would you sug- 
gest in the mofussal where there are no district board offices? 

A. There are police patels who can keep these registers. 

Q. Are the birth registers kept by these people? 

A. I am not quite sure; but police patels or Talatis might be authorised 
to keep these registers. 

Mavlvi Muhammad Yakub: Of the two kinds of legislation, would you 
prefer a raising of the age of consent or fixing the age of marriage? 

A. I would have both. 

Q, Which of them will serve more to remove the evils relating to early 
maternity? 

A. Fixing the age of marriage. 

Mr. Bhargava: You are ^ii favour of tnatvimonial courts. The Parsis* 
have got such matrimonial courts, and they are presided over by High Court 
Judges. Would you like that High Court Judges should pi^side over these 
cxiurts in the case of Hindus and Muhammadans also ? 

A. It is not possible. It is possible in the case of Farsis because they are 
a aniall community, but in the case of Hindus and Muhammadans it is not 
possible. • 

Q. Will not Hindus and Muhammadans r^nt this because they have not 
got High Court Judges? 

A. The matrimonial courts amongst Parsis serve a different purimse, and 
in their case there is the dissolution of marriage also. But our courts Will 
have different offences to deal with. It is enough if the matrimoniel courts 
jn this case were presided over hy a first class magistrate assisted by two 
non-officials. 



Q. Would you like that they Should be judges also having equal juris- 
diction? 

A. Yes. 

Q. Would you have them paid cnr honorary? 

A. They can be honorary gentlemen. 

Q. What is your opinion about assessors in general in sessions cases ? 

A . 1 have not got a high opinion about them. t 

Q. If the marriage age is raised^ the cases that will come to these /30urt8 
will be very large in number. Do you not therefore think that the cost of 
having these matrimonial courts will be great? 

I do not think there will be a*large number of cases. In any case 1 
do not think it will 8e so expensive as to be of any inoonvenience to Govern- 
ment. 

Q. Do you know of any other form of triafl of this nature in which there 
are more than one judges sitting as an original court? 

A. Yes. In Bombay there are first class bench magistrate and three judges 
sit together. 

Q. You said you would give the right to report .these cas^ to everybody 
including reform association and others. As regards th^ social reform asso- 
ciations would you give them the right to make complaints also? 

A. I think this sort of complaint can be made by anybody. 

Q, Do you not think that there will be false cases intended to harass 
parties? 

A. I do not think there will be many. 

Q. Why do you provide for preliminary sanction. After all sanction is 
meant to serve as a check. Do you think that the number of cases will be 
very large? 

A. I want to provide this safeguard to serve as a check against harassment 
by persons, and there may not be many cases coming forward. 

Q. You want the right to report to be given to every body and these 
reports should go to a central body who should sift the case, sanction prose- 
cutions and initiate the proceedings? 

A. Yes. 

Q, Do you think that the State should pay for these cases or the indivi- 
duals themselves? The general practice is that the person who obtains sane- 
tion is responsible for the legal expense? 

A. In my opinion the Government should pay the expenses even if the 
offence is non-cognisable. 

Q. In many cases the sanctioning authority will be responsible for the 
prosecution. 

A. The authority that is to give sanction is restricted to giving sanction 
and nothing else. 

At present there are cases like the ones under sections 476 and 124A, 
Indian Penal Code, which require the sanction of the Government. In such 
cases the Government meets the expenditure. Do you think that in these 
cases also it should be so? 

A. Yes; that is my view. 

Q, You said that there should be registration of marriages. Supposing 
the registration of births is accurate enough, will you have Gie register 
marriages for finding out the age again? 

A. Yes. 

Q. Then there will be two registers for finding out the age. 

A. That will be necessary. 

Q. Will you have any period fixed by which time the report of the mar- 
nage should be made to the authority concerned? * . 

A. Yes; it may he tliree months. 
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A. On the pariioB 

‘ Q. Do you think tiiiat if a pemn knows that if he gives the right age of 
the girl he will be punished, he will give the right age at the time of ^mar« ‘ 
riageP Do you not think that there will be a general tendency to give a 
wrong agaP The ultimate check in your opinion wi|l be the birih register. 
May 1 know what is the use of maintaining a marriage register? 
ii.. People will know that there is a law about the age of marriage. 

Q. Then will you have this register for the purpose of popularising the 
marriageable agesP « 

A. Tea; besides, there are some people who are backward and who do not 
get thOir births registered. 

Q, Supposing the birth registers are made more accurate P 
A. That supposition is rebuttable. • 

Q. Is it not all the^more so in the case of marriage registers P 
A, Yes; but men will think twice before giving a false age at the time* 
of the marriages, because it wiy be compared with the birth regisier. 

Q, But their neighbours will corroborate them. Do you think that more- 
regard will be paid to the birth registers if a wrong age is given at the time 
of the marriage P Do you not think that this marriage register will be pro> 
during confusion? 

A, People will think twice before giving a false age and they will learn 
the responsibility that will devolve upon them by giving a false age. 

Q, There will be a school register, a vaccination register, the horoscope 
and other registers. Do you still think that there should be a marriage 
register? The cost of keeping a marriage register will be enormous. Is it 
then worthwhile to keep these registers? 

A, If the birth and vaccination registers are maintained properly, and 
accurately, there is no need for the marriage register. 

Dr. Beadon: You say you have seen cases of injury at 12. Were they 
amongst Hindus or Muhammadans? Was there much trouble at the time of 
delivery? Did the children survive? « 

ii. As a result of the child-birth the girls died. 

Q. When did the girls deliver? 

A, The girls were married at about 12 and delivered at 14 or 15. 

Q, How many such coses have you seen? 

A, I remember a number of cases. 

Q, Was it as a result of the first child-birth, or repeated child-births? 

A. In some cases first child-birth, and in some cases repeated child-birtba. 
Q. Was it recently? 

A. Ccmtinuously during the past 10 or 15 years. 

Q, Have you been living for many years in Ahmedabad? 

A. Yes. 

Q. Is there an increasing amount of consumption in the city? 

A. Yes; there is an increasing amount of tuberculosis, and it is mostly 
due to the after effects of malaria. 

Q, Jb there a great amount of malaria in the towns? * 

A. Yes; it is even now raging. It is usually after the monsoon. 

Q. Is there wi^ow-re-marriage here? 

A. No. 

Chairimn : Are there any communities here in which the girls’ age at the 
time of marriage is over 18? 

A. There is no such gemural custom. But amongst the Brahma Kshatriya. 
oiHnmunity here marriages and consummation usually take place after 18. ' 
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Q. Comparing their with tbi^ Ofdiiutry i^rls who nmry ah the; age of 
15 or 14 do you think there is any difference their he^thP 

A. There is a good deal of dilfereiuw^ The girls of the Brahma Kahati^ya 
community are decidedly better. 

Q. So far as both the mothers and the babies are ooncernedP 

A, Yes; they are decidedly in a better condition. The Brahma Kshatriyae 
are socially far advanced and they live a much better life. 

Q, Are they all well-to^o.^ 

A, No, not all. But they kn.'^w how to live a healthy life. The whole 
•community is educated. They know abo;it sanitation and health miieh movoi 
than other people. 

Q, What about their women? Do they know personal hygiene an'd the 
treatment and rearing up of children? Have they got special knowledge on 
the subject? 

A, The whole couG^iinity is educated. That creates an impression on. the 
uneducated females also, if there be any. ^ 

Q. Are Nagars an educated community? ^ 

A, Yes, they are. But the Brahma Kshatriyas are more educated. 

Q. Would you say that the Brahma Kshatriyas are the best ^educated* 
community P 

A, They are a very small community, but T think they stand at the U>p* 

Q, Are there any communities here whose daughters are married before 
15, consummation takes place, and yet no evil consequences have ensued? 

A. T know of such community. 


Ttenelatlon of Vritton Statement of Syed B1DI>UD«DIN (oo mro M d y^ 
knom as Syed Ghulam Sah) of Moballa Daryi^ near Papatia 
Bar, Ahmedabadi Bombaiy PrealdURiy. 

I 

786 : — In the name of God, the Merciful, the Generous. 

Problem. 

What say Ye 0 learned divines and revered exponents of Islamic law, as 
to when a girl ceases to be a minor and as to when the age of puberty 
begins? Explain with convincing proofs and reap the reward therefore. 

Answer , — God gives light that reveals the truth and leads to welfare. 

A girl attains puberty when she begins to have the monthly courses and 
herein ages differ with different individuals, owing to racial and climatic 
conditions. 

In order to find out whether a certain girl has attained puberty one should 
examine the conditions of her body, notice her facial features as Fateb-ul- 
Qadir (a book on Muslim law) soys, “ In order to decide when^ a girl has 
ceased to be a minor, one should take the lowest estimate of time, i,e., 6 
years; but in order to decide when she has attained puberty one should ‘find 
out if the monthly courses are on.” 

Now exponen1» of Islamic law differ as to the age when these coursea are 
on. Some say they are not at 6, some put them at- 7, some at 9, and some 
at 12. They are, however, agreed on 9* (Thia refers to hot couptries. like 
Arabia and the people like the Jews.) * 

The author of Sharah Wiqayah (a text on Islamic law) says: — 

Original “ Hais is the blood that the womb of a pubert woman throws 
out of rejects 

Ihsplanafton.-— A girl at 9 is pubert (because she throwo art Mood^ frost the 
wondb^. 
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(A bo6k) Tattra Alamgiri says The girl should be treated as a Uiinor so 
long as i^he does not have the monthly courses and t^ese depend upon many 
things: one being time (other things are race, food, climate, social, status, 
etc.)., l!^ey begin at 9 and go up to <dd age, and this is quite plain. 

Written by one who begs forgiveness of God and whose name is Badi-ud- 
£Htt commonly known as 8yed Glyllam Bhah Mashad, afterwards of 
Ahmedabad 

Majr God forgive him of the day of Judgement. This humble servant of 
God is of opinion that we should not allow our reason to have any, say, in 
this matter, and that we should take our stand on what the exponents of 
Islamic law has decided for us. * 


OfBl E«ideiu)d c»r Salyad ItJUDI^UD-DIN Alias Saiyad OKULIkM 

StULH. 

t 

(Ahmedahadj 17th October 192H,) 

Mr, Kanhaiya Lai: Y/hat is your profession? 

A. 1 am a maulvi and wasifadar. 

Q. What is the age of nikah of girls among the Mohamedansf 

A. Among the uneducated classes it is 6, 7 or 8 years and among the 
educated classes it is 10 or 11 years. 

Q, When a girl is fit to become a mother without iqjury to her health 
or to that of her progeny? 

A. It depends on the physical development. I think between IS and 15* 
'there will be no injury. 

Q. Do you know of any cases of girl mothers who have suffered at IS^ 
or 14P • 

A. There is no injury at 13 or 14. 

Q, In India 20 per cent, of the children die within the first year, is that 
the case among the MohamedansP 

A, Yes. 

Q. If the age of consummation is raised infant mortality will be less? 

A, But infant mortality is due to bad food and on account of their 
getting bad milk. So long as suckling goes on cohabitation should not take 
place. 

Q. Are not children born of girl mothers weaker ? Is not that one of the* 
reasons for c^ild mortality? 

A. Yes. 

Q, Should the age of consummation be raised? 

A. According to r^igion we cannot stop marriage when a girl reachea 
balugh; she should be married^ A girl attains puberty at 9 years and that is 
the age of balugh. • 

Q, Will it not be advisable to raise the age of consummation? 

A. After puhqjrty sbxual desire is created and then there is no harm for 
sexual intOroourse. 

9 . We 'have been told' that at the first si^ of puberty a ijlrl is not 
'physically ‘devel o pe d And ossification is oompleM at 26. According to medi- 
cal opinion a girif is Bot At to prodhoe Children before 18 without injury. 

: Don’t ftm think that the Age of Ooiisent should be raised «o that thOre may 
be less loss of children? 

A. Anoesding 'lo^Blia^t if a A|irl hUs sSxual intercourse b^ofo mitTiage 
the parents will be sinners. ^ 

Q. The parents should >tlie OT^^ftifd tffe^hhr SHu^stlOlif ^ 
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A, They are poor and cannot do it. There are oUuMes who do not marry 
before 14 and the proportion of these classes is very small. Poor people 
cannot protect their giVls as the upper class pepple can do. 

Q. In non-marital cases if the age is raised it will protect the girls. 
Up to what age should they be protected? 

A. After balugh if a girl consents tbwe is no harm. They can give intelli- 
gent consent at 12, 13 or 14 and can understand the consequenoes. 

Q, Is it in marital cases or non-marital cases? * 

A. In both. 

Q, If we raise the Age of Conseivt to 18 in the case of non-marital cases 
would it protect the girls? 

A. There will be no protection. We cannot restrain her after puberty. 

Q, If a stranger cohabits with a girl of 1^ with or without her consent he 
will be punished. It has been recommended that if the age is raised it will 
be beneficial. 

A. No. The age should not be raised. 

MrnUvi Mohd, Yakuh ; According to the present law a girl cannot become 
a prostitute and if the Age of Consent is raised to 18 there will be no prosti- 
tutes up to 18. Qirls will be prohibited from entering the profession of a 
prostitute before 18 and at least there will be less immorality up to 18? 

A, There is no harm if the age is raised to 18 in extra-marital cases but 
for marriage or Age of Consent within marriage should not be raised. 

Mr. Kanhaiya Jjal : We have been told that the number of deaths of girls 
between 10 to 15 and 16 to 20 is double the number of deaths of boys. This 
is due to early consummation and early motherhood. Considering these cir- 
cumstances and considering the national loss should we not fix an age by 
which it may be stopped or reduced? 

A. That can only be done if you know the diseases from which the girls 
die. Unless we know that early consummation and maternity are the sole 
cause of that how can we do it. 

Q. Don’t you think it will be proper to raise the age so that early con- 
summation should not take place? 

A. I think there is no harm at 13 and 14. 

Q. Would you like 14? 

A. Yes. y 

Q. We have been told that children who are born of girl mothers are of 
less weight than those born of mature mothers and the weight of children in 
India is much less than the weight of children in England. Don’t you think 
that children born of a mother of 16 will be stronger than that bom of a 
mother of 14? 

A. That depends upon the physical development of the girl. 

Q. If we wish to improve the health of girls should we not raise the age 
of consummation so that future generation may •be stronger? 

A, Then stronger girls will also be stopped from marrying. 

Q. We want to make all the girls stronger. 

A. If that is the main reason then the age may be raised. 

Q. According to religion it is said that balugh is reached at 15? 

A. That is generally the case but there is difference. If there are wit- 
nesses that she 18 balugh below 15 it will have to be admitted. 15 should not 
he preeoribed as the age of balugh but it should be balu^. It may be 14 or 
15. . Sometimes girls attain puberty at 9 and in one case a girl a bhild 
in* 9 years. I know it from personal knowledge. 

Mavlvi Mohdn Yakuh: Now the progeny of Mohamedana ia weaker than it 
-was before? 

A. I cannot aay ; my son is stronger than myaalf* 
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Q. Are 

|9oiiia are and some are not. 

Q, Wbat is the age of pnbertyP 

A. I file oertain authorities in writing to show when the age of puberty 
is reached. 


Writtea Statemeiitt dated the 12th ludust 1928, of Mr. MAGANBHAl 
O^TURBKAI PATEL, B.A., LL.B., Bw.-at-Law, Ahmadabad. 

1. In this part of the country there is no dissatisfaction with the state of 
the law as to the Age of Consent as provided for in the Indian Penal Code. 
Even the last amendment in the law hi 1925 was not demanded by the people. 
It seems to be there, for the satisfaction of overentbusiasm of some social 
reformers catching at the legislative powers under a political mandate from 
the people. Even the first of .Consent Bill was brought oa an isolated 
instance of Fulwanidasi and the husband’s action towards his wife was 
penalised. The very fact that there is hardly a case reported under that 
provision thereafter shows that such a grievance is not general amongst the 
people calling for a drastic i>enal provision. It is an unnecessary inter- 
ference by the state into the province of domastic life of the people for it 
destroys the peace of the Home by creating a source of trouble where the 
life should entirely he free with the only restraint cast on it by love, mutual 
good will and intelligent welfare of its members, especially when there was no 
visible danger to the community at large. It is possible that there may be 
isolated cases of misfortune here and there, but because of the self-interest 
of the parties concerned, and the common sense that is guiding the Society 
that the grievance has never assumed a form worthy of being dealt with by 
penal legislation. 

So far as a stranger’s action is concerned everybody is interested in 
making it most deterrent and hence people are indifferent to the raising of 
the Age of Consent in their case. ^ 

2. As there is no demand from the people of the country for amending 
the law nor is there any evidence of seriousnesB of the evil which is sought 
to be remedied, it seems impolitic to temper with the existing state of the 
law on a delicate social question. Social legislation should always be under- 
taken with great caution for it deeply disturbs the sentiments of the peojih 
when the state meddles with the sanctity of private life of individuals espe- 
cially when the question is mixed up with religious beliefs coming down from 
ages. The question of sex relation is almost always exciting and it is wise 
to leave it alone to be solved mostly by educating public opinion on the 
evils of such practices. The great difiiculty of even enforcing siich a law 
against the will of the person offending is again a strong reason for the 
above policy. To empower lower officers of the police and the magistracy 
with the enforcement of such laws would result in creating indiscriminately 
cases of exciting terrorism and would widely open the door for satisfying 
private grudge and correption of witnesses. To entrust it to higher officers 
only would r^uoe the law to a paper legislation. Either way the enactment 
would not be serviceable find hence I would not like to disturb the existing 
state of the law. • 

1 am not in favour of making an advancement on the present law ns the 
social conscience of the community has been sufficiently aroused to set the 
matter aright firhere it is necessary to reform under the present circum- 
stances. What is most necessary to be done in this matter is being gradually 
a^pted by the people of their own accord, To hasten their it’rogress by 
enactments may. ^possibly create an undesirable reaction inspired by resent- 
ip^t against legislative aggression on the sanctity of family life, 
t 8. In this part of the country the crime of rape is not frequent. 
Frequency qi seduction, when netioeable, is due to pausity of marriageable 
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C^irls amongst some of the lower cl aon a el* soBsety. X 4o net eomidef' that 
iihe amendment of law in 1925 has any awroeiahle effect m the orinm of 
rape or seduction, for besides being quite ^orant of the law, the criininal 
.is hardly capable of making a conscious discrimination for the time being. 
It hardly enters his brain to disuade himself fw»n the- eemmission of the 
•crime for the difference ,in age of a year or so, and it is possible that even 
honestly he could not rightly judge of the age of the girl. 

The only effective remedy in the matter seems to me to be the spread of 
educal^a and gradually raising the ato\dard of public morals by way of 
setting best examples to be respectfully followed by masses. ^ 

4. That the sense of responsibility in this matter has arisen in the average 
husband is a fact, but I do not consider it to be the effect of the amendment 
of the law in 1925 raising the age of consent; for outside the small circle of 
lawyers hardly a few persons know anything of the existence of such a law. 
much less of its latent amendment. I am sure the results achieved in this 
direction were due to the extension of education and the healthy atmos- 
phere created by public discussions and the definite line of progress now 
clearly marked out by the wonderful combination of various circumstances 
which often force on the community a line of right conduct from time to 
time. 

I do not believe that the law on the Age of Consent has ever stimulated 
public opinion in that direction for as T have stated »above mo^t people have 
no idea that there exists such a law as that. They could not, therefcme, Im 
etimulated in abiding by it out of fear of any legal consequences of tlmir 
action. Neither could they have been tempted to hold to that ideal thinking 
it to be the standard laid down by the wisdom of legislature for they would 
hardly concede that eM tha't is loid down in' law proceeds from; the wisdom 
of the community. 

T know that even when marriages were celebrated at an early age, the 
consummation of marriage was long postponed, and that healthy cmstom was 
followed long before the Age of Consent was first fixed by law. This post 
ponoment of consummation became shorter with the gradual rise in the age 
of marriage; and if the postponement of consummation is now disappearing 
notwithstanding the enactment of the law on the Age of Consent, it is clearly 
because the marriageable age has been markedly raised by now. This being the 
real state of the social reform it will be apparent that the law of the 
Age of Consent has given no stimulous to the people towards healthy pro- 
gress of marital reforms. The importance of the said law, in my humble 
opinion, is too much exag^ated. It is to my mind a paper legislation, and 
there is no need to add to it making it possibly dangerous to the peace of the 
•otherwise happy family life hero. v 

All the implications involved in this question being thus false, my reply 
to it is in the negative. 

5. of puberty varies from 12 to 15 years in this part of the country. 

In the cities and towns it is generally lower than in the country, and it also 
varies at both places according to the healthy atmosphere surrounding the 
girls and the psychology of the class to which they belong. It, thorefcm, 
differs according to the locality, the caste and the class as well as the 
•community. " 

6. T do not tKink cohabitation before puberty is common amongst the 
people. It may be so to an appreciable degree only amongst the most 
ignorant classes of society where life is rather loose with qnfy a very little 
appreciation for a higjtier standard of life. It may also be fonnd: amongut 
other classes hut rarely and especially in cases of a man’s second 

with a girl of an age below that of puberty. In a letter class of soofoty 
cohabitation before the of puberty of a girl is avcHded hy customitry 
rights which act as a good resttaint on the fre^bm of action of the mairiM 
eeupie. OMMummetion of mairiage is not at alF cotnmnn the girl 

490i»|deteB 18 years. If over such a case hqppeae, it Is very rutf. * 



I have of auch a coming before court. The record, in 

lihifi behfili, ia ^ui^ hitu^ 

7. No, I do not think that there ie anywhere euch. a reliflioiis. uwnctioh 
that there should be early oonsummation of marriage. 

There is a verse in Hahusmriti enjoining upcgi people to get thehr 
daughters married at an early age, but that verse imposes no injunction for 
a consummation of marriage be^re puberty. The marriage does not mean 
its consummation too, for there are certain ceremonies to 1^ performed even 
before the married woman is first sent to her husband’s house. There are 
again very healthy customs established in many castes which put off con- 
summation sufficiently long after marriage not to offend against the rule of 
puberty. In that verse there is provided a penalty for the parents who 
remain indifferent to their daughter’s marriage after puberty. 

This verse is considered by many ih a later interpolation to safeguard 
against the Mahomedan misconduct against unmarried girls in old days. 

The only cause of early consummation, wherever it may exist, seems to be 
the human instinct for propagation of its raoe and amongst ignorant peopk 
the female anxiety to see their children well astahlished in life. Even 
without consciousness of the existing law on the age of consent both these 
causes seem slowly to disappear with the advance of education and the 
cultivation of public opinion which give \>eople the strength of character to 
restrain their unreasonable instinctive prQ))e!nsities in this dinec;tioQ and give 
the woman a wider outlook on life. 

8. Yes, the ceremony is performed in this part of the country and I 
believe it prevails both amongst the Hindus and the Mnhomednns. It is 
performed at the time of sending the young wife first to her husband’s liome 
and therefore always before consummation. The ceremony is almost always 
performed after the age of puberty of the married girl.* If there be any 
oases to the contrary they must be very rare in better class of society. 

9 — 10. Yes, puberty is a sign of physical maturity. 1 think, however, 
people do not consider it advisable to have an immediote consummation 
thereafter. • 

Tt is most difficult to fix how lung after puberty a woman should be 
oonsidered fit to give an intelligent consent for cohabitation with a full 
knowledge of its consequences on her own physic and that of her progeny. 
Indeed it is too much to expect of them to have a full knowledge of its 
consequences on their own physic or that of their progeny even at a very late 
age in life. Although 16 years is considered to 1^ the probable age of ripe 
understanding our experience shows it is only proverbial. Such an age of 
understanding is hardly reached before they probably live the life out. It is 
therefore practically useless, to my mind, to search for a period for eonsuitt'' 
mation after puberty in which the woman should have full knowledge of its 
consequences so as to justify her legal consent. The period of consunu nation 
is practically the period of life when the instinct rather than reason for pnv 
•creation is at its play. When a person is in full possession of reasoned 
knowledge of the consequences he would hardly go in for n marriage, for 
then he would rather like to be without it than to fetter himself round in 
the social responsibilities arising therefrom, and with consequent inconve- 
niences of mistakes cennautted by human frailty. Marriages at smb a late 
age in life where the couple would be exi)eCted to have full knowledge of all 
the consequences are often barren of the marital results or miserable owing 
to sharp difEerences^in the view points of life, tbe age of puberty is, there- 
fore, to be considered right age when a woman should be considered to 
'he free to accept marriage responiubilities from a practical point of vjpw. 

. U. I have not com ooross sueh a ease in my lego) practice, 
li. Higlk materiuil and infantile mortality iii due to various causes in 
iriiicdi ear^ oonsniniMtien and maternity, where if exists, is considered bf 
ema to be ona el tkeni When, bowei^; we consider the foot that where 
mother eauses are absent early marriage has not resulted in inateriigl and 



infantile mortality complained of, and a^in even with the; entii^ atoenoe* 
of early marriage or consummation, the same maternal and infantile mortd- 
lity complained of is observable, the evil of early marrii^ or oonsumnMtion* 
is undoubtedly exaggerated too much, for I know various communities iiy 
which for over a quarter of a century there is hardly a marriage at the age 
of below 16 of the girl and yet apparently the community is in no way* 
better in their physic or intellect than other communities in which the* 
early marriage would be considered not quite uncommon. To say, therefore,, 
that early marriage and consummation is the cause of present day deteriora- 
tion in the physical or intellectual power of the people is rather too much 
beyond the ascertained facts. It is very eMy to assert that it obstracts our 
progress and therefore it should be penalis^. It is, however, dimcult to 
make out a sufficiently strong case for the state interference into the private 
life of the community with a punitive legislation. 

13. As I have s^id above, people hardly know ff the existence of the 
amendment of 1925 or even the existence of the law on the Age of Consent 
beyond a small circle of lawyers, it is clear that there is no question of an* 
advancement in the public opinion on its extension. 

14. Only some ignorant women favour early consummation of their 
children. Such, however, is not the common sense of the society. 

15. It is, as I have said above, a very difficult task to ascertain the right 
age of girls. Even medical opinion is helpless in* that matter. As soon as- 
it would be known amongst the people that on the determination of age 
depends the proof of guilt or otherwise of a husband or parents, you will be 
encouraging the vice of increasing falsehood amongst the people. It is hope- 
less to suggest nice devices of procuring evidence in a country where 
illiteracy is so extensive. 

16. I do not think that the margin of error or difficulty in determination' 
of the right age would appreciably be reduced by raising the Age of Consent. 

17. Under the present sections 375 and 376 a person having sexual inter* 
course with his own wife, the wife being under 13 years of age, would be 
punishable for rape with a lighter punishment of two years. The suggested' 
amendment with a separate section 376A retaining the section 375 defining 
rape as before and deleting from section 376, the last part of it giving a 
separate punishment to the husband has the effect of enhancing the punish- 
ment of the husband to the full extent for rape where his wife is below 
13 and creating a separate offence under section 376A if the wife were of 
age between 13 and 14 years, visiting it with the lighter punishment of two 
years. If my reading of the suggest^ amendment be right, the existing law 
is sought to be made most stingent, and a new offence to be created in 
addition to the existing law. I am of opinion that such an alteration in* 
the law is not called for at all, and it must not be countenanced. The 
suggestion in 1927 to again amend the law which was last amended in 1925 
shows the irresponsibility of the legislator born of his overenthusiasm for 
making a name of social reform and lightly inviting the ^legislature to 
interfere into such delicate social questions, and both on the ground of its 
being impolitic and unnecessary I should advice the committee to reject it. 

18. No, I should like to leave the matter as^it is. 

19. 1 have nothing to add to what I have said above while discussing the 
whole policy of interfering with the family life. 

20. No. Fixing the minimum age for marriage is equally useless at pre- 
sent for in vainly attempting at eradicating one evil •you will unwitting 
create a hoard of others equally or perhaps more detestable. There is no* 
need foa touching the question for some time and if education is qireading 
vast and the public opinion is growing strong the existence of the evil, even 
where it exists, will soon disappear. It is not a matter of pride to us to put 
it on statute a penal provision like this simply to satis^ our anxielw to* 
follow other nations of the west. Such, I believe, is the considered opinion a# 
intelligent public. 
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21. To Becore the object in view I should decidedly prefer to rely on the 
:progreB8 of social reform by means of education and social propaganda', and 
i would try to avoid any interference of the state by e penal legislatimi in 
that behalf, for I believe people hold the sanctity of family life £mrer than 
even ,the personal liberty in politics. 

Replying so far so in detail to the question put I would like to say a word 
with regard to other points of view* Some may say that an advance in the 
penal, legislation on the Age of Consent would not be improper because the 
-con^ience of the people is now sufficiently aroused against the evil sought 
to be remedied. To me it seems that people holding such a view forget the 
well-r^gnised distinction between an enabling piece of legislation and a 
punitive enactment. For an enabling^statute you only try to give relief to 
those who feel it as a* grievance. In the punitive enactment you attempt to 
coerce those, who hold different views, to your ways of thought and action 
although they do not eonsides your view point to be right under the cir- 
cumstances and in which, they think, they have a full right to live. Such a 
coei*cion ds always impolitic on the part of a state unless their way of life 
has become such a serious danger to the community as a whole that at any 
cost it should be dealt with drastically. Again they think that they can 
effectively remedy such social evils by enacting penal laws. Experience has, 
liowever, clearly, shown that such penal legislation, even if it he very well- 
known to the people and therefore it inspires in them the fear of legal conse- 
quences, is hardly of desired effect on society especially when it goes against 
their long followed customs and religious beliefs. If mere legislation had a 
charm in it to transform a society, by this time the Indian Penal Code should 
have transformed all people into angels. Such hopes are futile. Making such 
Jaws and enforcing them against the will of the people create a sort of greed 
in the legislature to interfere too much into private concerns of the people, 
and it would be against the well-established principles of a civilised (Govern- 
ment which has sufficiently learnt a lesson in politics from the world's 
history. A restraint on individual liber^ would he allowed in such a state 
only as a last resource and that too when necessary for the safety of the 
community as a whole. 

Some again say that there is so much of social reform done by legislation 
in some of the Indian states that it might well bo copied in British India. 
To that my reply is that notwithstanding such feverish legislation there for 
years, the condition of their subjects is in no way better than ours physically 
and intellectually. And secondly, you will reduce our respect of Laws in 
British India to the same low level as that of the laws in the Native States. 
For the people to take pride in respecting the law only in its breach with 
impunity is surely unbecoming of a foresighted and dignified legislature. 


Oial ETfdenM of Mr. M. C. PATEL, Bar.-aULaw, Ahmedabad. 

{Ahmedahadf 17th October, 1928.) 

Chairman: Have you been practising for a long time at the bar? 

A, I joined the bar in 1001. I went to England in 1911 and returned here 
In 1018. I am practising since 1001. 

Q* I understand you belong to the Patadar community? 

A. Yes. 

0- Ib it true ibat in your community you have to pay a price for getting 
girls? 

A. Oh the cmitrai^ we are paid for getting girls. Girls' lathers have to 
'pay to husbands to secure a good husband. 

Q- Among other oo^unities is there any price pud lor girb? 

money for their ^rls but in the Leva Phtadar 



Q, Do you know thut in any part of Gujarat tlnire is fiiftoticide? 

A. Some 25 or 80 y^ars back there was some such impression created won 
the educate people tnat youn^ girls were put to death because they had to» 
pay high dow^ for their marriage. Now I think it is not the case. 

Q. As a matter of fact you do not think there is infanticide in any part Of 
Gujerat? 

A. Not at present. * 

Q. I understand that your reaeons for not undertaking any legislatibn are* 
that there is no demand by the people concerned, you would not have 
social legislation, there will be harassment and fourthly the age is aa 
difficult to prove. These are your fOur reasons. Any more reasons? 

A. I may add thflt generally at present there is very good atmosphere for 
reform everywhere and when such social conscience has been aroused there* 
is nothing whatsoever for the Government to lenquire. 

Q. What percentage of the people have that conscience both in the cities*- 
and villages? What percentage of people are influenced either directly or 
•indirectly so as not to have child marriages? 

A, I think at present it is about 25 per cent. 

Q. What is the general age of puberty? 

A, Between 13 and 15. 

Q. What proportion would you put in the 25 per cent, of above 16? 

A, 1 think very few. In the other 75 per cent, marriages take place 

before 18 but this 75 per cent, are every day trying to intimate the 25 per cent. 

Chairman : In ahswer to question No. 10 you say that the period of con- 
Summation is practically the period of life when the instinct rather than* 
reason for procreation is at its play. What is your authority for saving that? 

Is there any medical authority or is it your own impression? 

A, I am not a medical man nor have I read any medical books. I know 
it from personal experience as well ns from the experience of friends with 
wliom I have talked and from my observance in society. 

Q, Do you think that the period between 18 and 15 is a safe age for 
motherhood without detriment to the health of the woman or the child? , 

A. I do not know the meaning you attach to motherhood. 

Q. Motherhood means the time when the first child is bom. 

A, So far ns physical capacity is concerned I think puberty is the sign- 

of it. 

Q. You tliink that puberty is coincident with the capacity and powder to* 
produce children? 

A, T think so. 

Q, My question was vrithout detriment to the woman or the child. You 
may not be able to say because you are not a medical man. 

A We can form some opinion from observation. 

Q, Is it your experience that the mothers between 18 and 15 are quite- 
satisfactory? ^ 

A. In the society in which I have moved I have seen no mothers at 18. 

Q. Have you seen any mothers below 16? 

A. I have sCen mothers of 16 or above. I have seen* no cases when 
girls of 18 or 14 have become mothers. 

Q, Therefore your experience is limited to mothers of 16 or above. 

A. My personal experience is limited to that. 

In ike CoUroe of ymr answer to question No. 10 you baye said, when 
how-over, we consider the fact that where other causes are absent eiirjij 
marriage has not resulted in matomal and infantile mortality complain^ £f, 
and again eycn with the entire absence ol early tnantfage 6t coiktrnVhiation, 
tro'-^afne mktoVhal and infShtile liiioital% ceimplained df ls obaervah^^ thr 
evil of early marriage or consummation is tmdoubtedly «niish9* 



1 wiut vctt to mmf whi^sh is th« omsnunity in whioh otber Muses are absent: 
and earfy Mi^mity has not resulted in infantile and mati^al mortality. 

A, Patel eomtttmity in Kaira Distrtct, Kuraii oemmuaity here in Ahme- 
dabad and also the Kanbis of Gujrat. So far as the Kumri community is 
MUcemed marria^ take place very early. They are perfonned even at the- 
«ge of 2 and 8, 10 and 12. 

Q. Whiya Aoes oonsumxnation t^e place in Kunbis? 

A; Before 18 or 14, i.e., about puberty. ^ 

Q. ' Bo they become mothers before 16? 

A. Generally they do. There are many instances of that type. I have no 
personal experience of the Kurmi community. I have person^ experience 
of my own caste. ^ ^ 

Q. What is your warrant for saying that they become mothers at 16? 

A. That Ls gathered information. 

Q, Are r.he Kunbis better than the Kshatriyas and Nagars in health? 

A» They are. 

Q» Is that your experience or gathered information? 

A. 'That their health is better is my own experience. 

Q, You vefer to other causes that are absent. What are those causes? 

A. One is poverty and the other is ignorance. In cities there is conges- 
tion which is absent there. There is no insanitation in the villages, there 
is abundance of fresh air and sunlight. There is absence of richness but 
no definite poverty. I mean they can maintain themselves. There is no 
congestion, more sanitary surroundings and they have* no luxuries of the 
city, and that is the reason why they are strong. Although early marriage 
‘and perhaps early consummation too is there still they keep better health. 

Q, Have you any reason to think that infant mortality and maternal' 
mortality among them is less? 

A, I cannot say one way or the othe^ I have got no statistics. 

Q. You have also said that in certain communities Viarriages never take 
place before 16. Which are those communities? 

.1. Kshfitiivt*) and the Nagar community. 

Q. Bo they live in villages or cities? 

A, Mostly in cities. 

Q. Kshatriyas and Nagars suffer the three causes that you have 
mentioned, congestion, insanity surroimdings and poverty and luxurious 
living. 

A. There are other reasons also. Their education, their nice tendencies, 
their susceptibilities to various influences, all result in making their health 
worse. 

Q, Is their health bad and do they have more infantile mortality and 
maternal mortality? 

A. What I have said w not * more * but ‘ not less *. 

Q. I am told that the Brahmo Kshatiiya community is much stronger 
community. What is your opinion? 

A. I thfhk tb^y are as good or as bad as city people. 

Q, In the course of your answer to question No. 1, you have said, the 
ISP is hardly a case reported under that pioviBion Aere- 

• Iffler -mowiB tihit suoh a -gnevance is not . general amongst the people e all mg 
for a drastic perial provision. Is that a correct inference? Cases might be' 
Mcurring and not brought to light. IPhey may not be brought out for Ssattie, 
family prestige and such other reasons. Can this also not be trtft?. 

/A : Hierb fe bne’Ibopfcdle. The Govemmeit might not have (hmi enforcing 
this law as they are enforcing other laws, but ff there had bewil audi ft taria 
number of cases surely the cases would have been bi!oa||bt to WghtfSaid'^ trie^ 
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in courts. Apart from Govemment policy or police policy, 1 am sure that 
^e conclusion that I have drawn is reasonable. Very few cases occur* 

Q, Don't you hear distinctly of oases of early consununation? 

A. No. 

Q. Is there no general talk even in the public? There are very few 
crimes nt 18. In any particular community there may be cases. Amongst 
the Karwa Pattadars mere is a system of mass marriages. After every 
10 or 12 years they must marry all children in the community/ The r^ult 
is that children of any age are married. Amongst them consummation* must 
be taking place between 13 and 14, on the presumption that consummation 
oom.!8 immediately after marriage. ^ 

A. I can't say. ^ 

Q, I am talking of that class of people where infant Aiarriages do take place 
in spite of contact of other people. Amongst them consummation presum- 
ably must be taking place between 13 and l4. 

A. You can presume that. 

Q. Have you any reason to believe that consummation is put off deli- 
berately till after puberty? 

A, My impression is that it is after puberty. I can't say, certainly. 

Q, Do you maintain this proposition because few cases are brought to 
light and there is little or no grievance? 

A. Grievance means that society must feel it as a grievance. 

Q, Do you mean they do not feel it as a grievance? 

A. They do noi^ 

Q. Are you for interdicting coercive social legislation? 

A. I am against social legislation except where the social practice is 
dangerous to the society. 

Q. You say that such coersion is always impolitic on the part of the 
State ‘ unless their way of life ha8*become such a serious danger to the com- 
•mimity as a whole that at any cost it should be dealt with drastically Do 
you think that the practice of ' Sutti ’ affected the community as a whole? 
Would you say that that legislation was justifiable? 

A. As a Hindu I would say that it was unjustifiable. 

Q. What have you to say with regard to infanticide? 

A. It must be punished. 

Q, Why? It docs not affect the whole community. Does it not affect 
only that coniTniinity in which it takes place? How do 3 ’ou justly infanticide 
.law? 

A. On the ground that if infanticide were not to be punished population 
would be reduced to a great extent. 

Q. But population in one community only. Do you think that even 
where one comin unity is affected legislation should he resorted to? 

A. The question of population relates to the ^hole. 

Q. It relates to the one community only? 

A. If it is a very big community. 

Q. Would you say that 76 per cent, is a large proportion or 26 per 
•jcent. is a large proportion of the whole society? * 

A. It k obvious. 

Q. . Supposing the interests of 76 per cent, require a legialation like that, 
'do you think that le^slation must be passed? 

A. If they demand it. 

Q. It is not 0 question of demanding. If 76 per cent, are aSeoted it Is 
fa aenoue danger to the community. • 

A. They snuet feel it. 



Q. So is feeling of the grievenoe the test? 

if . People must demand it, otherwise I would not like to have ai^ legisl» 
Mon in social and reli^ous matters. Interference in social life and married 
life is a matter of sermus consideration. 

Q. Do you hold that under no circumstances legislation justifiable in 
regard to marriage? 

A. Unless it becomes a danger* 

Q, If in the case of 75 per cent, there is a serious danger would you say 
that the law is justifiable? • 

4 , Then it would be justifiable. 

Q. Are you aware that medical opinion puts the age of safe motherhood 
at 15? 

A. I am not in possession of the*knowledge which the committee has. 

Q. If I tell you that the consensus of opinion af the medical opinion 
that we have consulted so far is that 16 and preferably 18 is the age for safe 
motherhood would you regai;^ it as a serious danger to the corimunity? 

A. If there is an opinion like that, which I myself doubt very much, it 
would he a serious danger to the society, and the remedy would not be legis- 
lation but propaganda work. The remedy does not lie in legislation but it 
lies in social propaganda. 

Q, I thought you always said that coercion is impolitic on the part of the 
State unless their way of life has become such a serious danger to the 
community. 

A. Serious means after all other means have failed, even propaganda and 
education. 

Q. Does it mean that? 

A, I have said education and propaganda must be* the first remedy and 
then legislatioh. 

Q. You have said coercive penal legislation is not politic and the State 
should not undertake such legislation imless there was a serious danger to 
the whole community. I tried to show you that 75 per cent, of the com* 
munity was concerned. I also showed you that medical opinion was un- 
animous that if there is motherhood before 16 there is danger to the heallA 
of the girl and her progeny. So the conditions of coercive legislation accord- 
ing to your definition were brought about. 

A. No. 

Q. Why? 

Medical opinion is not felt to be true by the people and the grievance 
is not felt by them so seriously. 

Q. Do you mean to say that if medical opinion is not felt to be correct 
by the people no legislation should take place? 

A. I should think so. 

Q. Are you in favour of prohibition ^f drink? 

A, But not by law. 

Q, All this that you have said refers to the Age of Consent, what about 
the law fixing the age bf marriage? 

A. I am against it. * 

Q. The law which is now being attempted does not make the marriage 
illegal and v<pd. It only penalises the guardians of the boy and the girl. 
Their children are not penalised. 

A, I am apprehensive of the law being effective. The dignity of the law 
is highly offenaed in that way. The law being ineffective it wul meap th a t 
it is amenable to false evidence. This will Hardly remedy the evil. The 
remedy will be worse than the disease. 

Q. This Implies, to every secMon of the Indian Penal Code. Is lorgeij 
not amenable to false evidence? 
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A. But this law is highly ameMbkt to< latae e?idaiic0« > ^ 

Q. In the oouiwe of your answer to qaaation No. 90, you say, / there is 
w need for touching the queation for soma time and if edueaticm U apnaad- 
Ing vast and the public opinion is growing strong the exiatenoe of the eWi 
even wheie it exists, will soon disappear.’ It is not n matter of pride to us 
to put it on statute a peVial provision like this simply to satisfy our anxiety 
to follow other nations of the West. Such I believe, is the considered 
opiiiioii of intelligent public. Which intelligent public is this? 

.4. The society in which I move 

Q. 90 per cent, of the evidence shows^ that it is not intelligent. 

A. It depends upon the accurate observation. 

Q, Your observation justifies you in saying that this is the view of t^ 
intelligent people. I would have understood you if you would have said 
* majority of the people ’ because the majority of the people are not educated. 

A. You may be so very accurate in your observation knd I am not. 

Q. Do you really mean the educated public? 

A. Yes. I think so. 

Mr. Hhanfava : May 1 know if you have got any experience of the villages? 

.4. 1 claim to have some experience. I am a native of the Kaira district 
•which is wholly agricultural, 

Q, How long have you lived in the villages? 

A. I am still going there ofE and on. I pass my vacation there to look 
.after my estates. 

Q. May .1 know what part you have taken in the matter of propaganda 
•as regards social reform? 

A. So far as is p;;acticable I have done it. In many conferences and in 
riniuiy public meetings I have done it. 

Q, Has there ever been a conference of your caste? 

A. Yes; for the whole district. 

Q. Wlien did that take place? 

A. They are being held now and then everywhere. 

Q, When was the last caste conference held? 

A. It might be three or four years back. 

Q. May I take it therefore that at that conference Sarda’s Bill and the 
Age of Consent Bill were not placed? 

A. No. 

Q. Therefore you had no occasion to find out the sense of the conference. 

A. No. 

Q. Your caste conference has not passed any resolution fixing any age 
limit. 

A. No. It is only general influence that has raised the age. 

Q, Have your caste panchayats fixed any age limit? 

A. I remember, one caste conference, that of the Kunbies passed a reso- 
lution saying that early marriages should be done ^away with. I presided 
over that conference and we passed the resolution. 

Q, When you sa;^ that the public conscience has been aroused, do you 
mean that people in general like that the ago should be raised? 

A. Yes; that is so. • 

Q. You say that a restraint on individual liberty would be allowed in 
Huch a state %idy as a last resort and that too when necessary for the safety 
of the cGsninunity as a wkole. So far as the right to marry is conoerped* 
do you: reaUse that it is not inherent In every individual, and the State xnay 
interfere; say for instance in the case of lepers. Considered from that 
point of view, do you agree, that so far aa the law is conceit In certain 
dnatters social legislation is allowable? 



if. n* quMtion, after all*: ia tha tima ham ariivad^ior tee Stete 

to interfere; that is the whole point. The teeory is all right* 

Q, May I know if you allow teis restraint on human liberty when a 
person is niot allowed ta oonunit suioideP 

il. In my opinion it is not quite fair. It is a crime only so long as it 
is in the Penal Code. If the man dies he is beyond the law. 

Q, So< far as tee admiuiatration of the law is concerned, you say that 
it you give certain powers to subordinate police officers, they are likely to 
abuse it, and if tee power is entrusted to higher officers, the law would be 
reduced to .a paper legislation. Dd you think that in the case of crimes 
like murder the same tning is happening? 

-^1. I say teat only in. regard to the family life where marriage is con- 
cerned. 

Q. Even under the present law a htisband has no right to inflict an injury 
on his wife. This .will have nothing to do with j«cial legislation, and 
comes under a chapter in w^hich all injuries are included. The State therefore 
is perfectly entitled to secure ^ person from injury whether from a husband 
or a stranger. Is it not? 

A. But I do not think it can interfere so far as marital rights are there. 
Q. It is stated that 20 per cent, of the new born babie die within one 
year of their existence. It may not be due to early cohabitation, but suppos- 
ing it is due to early cuhabitation and early maternity, do you think it is a 
serious danger to the society? 

A. If you want to know my mind as a legislator, I would say 1 do not 
consider it a danger. I see you are trying to put me in an awWard posi- 
tion. I have made it very clear that when the condition has arrived, the 
State has a right to interfere. But I say that the condition has not yet 
arrived, • 

Qi 1 submit that so far as early cohabitation and early maternity are 
concerned, the condition is very serious. Do you regard it as serious or 
nott 

A, The responsibility will be on the Copnmlttee to say yes. I have safd no. 
Q. You say “ The suggestion in 192T, to again anieud the law which 
was last amended in 1925, shows the irresponsibility of the legislator bom of 
his overenthusiasm for making a name in social reform and lightly inviting 
the Legislature to interfere into such delicate social questions Do you 
know the history of this legislation? Do you know that .Dr, Qour introduced 
the bill in 1923-24 and the Legislative Assembly favoured it and the Govern- 
ment opposed it then as it had not ascertained public o|)inionP 

4. I know the result of it only and it is that it has been passed, (tely 
as late as 1925, an amendment was passed and another amendment is proposed 
in 1926. 

Q. May I know at w^hoso instance the amendment was made in 
A, I have no knowledge of the details. 

Chairman: But this is a Government enquiry. 

A, My point is that the internal between 1925 and now' is very short, 
and that on a matter of tdis kind some more refUection would be justified. 

Mr. Dhargava: Dr. Gour first brought in the Bill and the Legislative 
Assembly passed it by a majority and the age was accepted at 16. But the 
Government did^not like it and defeated the measure. 

A. I think Govermnent were wiser in that reepect. 

Q. Do you think that this is all the outcome of the brain of some social 
reformer? 

A. It is net a question of social reformer. My remarks are meant to 
•pply to any peisoii who* has bean respoaeible for that. 

Q. Supposing tele law was inevitable, what age would you prefert' 



il. If the law is inevitable, 18 to 15. Conditions differ in difltorent sosii 
ties, and it is not possible to give the exact age. 

Q, And for the age of oonsummation? 

A. So far as the age of consunftnaiaon is ooneemed, I would have it the* 
same as the age of pi^erty, that is 18 to 15. 

Q, And for extra*marital relations? 

A. It is a matter on which people are indifferent. But the limit ahould 
not be vei^ far so as to create other difficulties. 18 is generally aooepted 
so far as European countries are concerned, and 1 would not mind if that 
is fixed here also. 

^ Q. May I take it you are of opinion that even in young husbands the con- 
sciousness has been aroused that they ought not to cohabit at a much earlier 
age? 

A. Yes; it is a, fact. 

Q. Therefore they want a rise in the age. ' 

A, Yes; but at the same time that does not mean that they want it to 
be by means of the legislature. 

Q. Was there any occasion on which you asked of ai;iy person this parti- 
cular question? 

A. I never asked the question. 

Q. Is it because the offence is made penal, that' you are opposed to legisla- 
tion? 

A. The sense of the people is that it is wrong, but if you carry out this 
law in full force I am serious about Ihe consequences. 

Q. You said that in these oases there is a likelihood of perjury being 
committed. As soon as there is a marriage, and the report is made to the 
district magistratS that the marriage has taken place though the girl is 
below the prescribed age, the district magistrate will, after making ths 
preliminary enquiries, start the prosecution; and the only evidence which will 
have to be^ adduced will be about the age of the girl. In all cases the 
marriage will be admitted. Where is then the chance for perjury P 

A. Yes; how will you attest the age? 

Q. There are the birth registers, the horoscopes, the vaccination registers 
and similar registers. 

A. So far as the birth and vaccination registers are concerned, they are 
unreliable. I have come across many cases in which the identity of the 

S *rl was in doubt. These registers are made at a time when the names of 
e children are not given. Supposing there is a family contidning 4 or 5 
cMldren and one or two children are dead, then the question of identity is 
difficult. Why then should you take so much risk. 

Q. So far as the age is concerned, do you not think that there is the same 
difficulty in abduction and seduction cases? 

A.^ The question is one of suffering. In abduction and seduction it is a 
question of the suffering of a stranger who is guilty of the violation of the 
law of marriage, but in cases of marital relations people will perjure more, 
and will give false evidence. 

Q. You say that the marriage age is rising up automatically amongst the 
people, and thenofore there is no need for legislation. I Imow of a certain 
area in India, whem 90 per cent, of the people live in the villages and 
amongst them marriages are very common even below 10 and 11 and the 
effects are simply deplorable. Do you not think that they are deldierious 
to the society, and will you not legislate for that part of India? 

A. I liannot challenge your opinion there, and I would leave you to act 
upon yuur experience. 

Q. How long have you got an experience of this social propaganda? 

A. Ever since 1901. < So far as Gujerat is.OQncemed tba pconaganda was 
going, op even: before 48Q0. ^ . . > , 7. * 
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Q. After about 80 yearg of propaganda according to your own statement 
we arc having results which are not very satisfactory. 

A. Whether it is satisfactory or not is a (Question *of oninion. I think they 
are satisfactory* because the age is slowly rising. There is no need for hurry 
in a matter like this. 

Mr, 8. C. Mitre, : May I take it that you are not for legislation on these 
matters, though you personally dedire that the age of milage should be 
raised? 

A. The age is being raised otherwise, and I approve of it. 

Q. What do you consider to be ideal age for marriage? 

4. Between 18 and 16. * 

Q. And th<it is thh age at which you think girls atfain puberty. 

.4. Yes; generally. ^ 

Q. In paragraph 2 you say that the question is mixed up with religious 
beliefs qoming down from ages; and in paragraph 7 you say that there is 
nowhere such a religioi^s injunction that there Should be early consumma- 
tion of marriage. I wculd like to understand what is the nature of the 
religious belief coming .down from the ages, and how do you reconcile the 
two statements? 

4. In the Smritis there is no injunction that the marriage should take 
place at a particular age. It is the belief coming tom custom; for instance 
they say that Rama was married at the age of 17. T^ere are instances both 
ways, but people are following some of them. 

Q What is this religious notion amongst the people?, 

4. During the Muhammadan rule, this religious notion went so far down 
as to make people marry their girls at 8 and 9. 

Q, What is the religious notion at present? 

4. There are people who believe that girls should be married before they 
attain pubeity. 

Q, Do I understand from your experience that here in this part of the 
country girls are not married before puberty? 

4. No; in 76 per cent, of the case there are child marriages, and 26 per 
?ent. cf tbe people marry their girls after puberty That is the custom 
at present, 

Q, As regards this higher percentage is it in the village® or in towns? 

4. So far as the villages are concerned, you cannot get any percentage. 
Both the villages and towns are offending against it. It might ne that in 
the villages the proportion is greater. Generally people who are engaged 
in business marry their girls at a later age. 

Q, You are afraid that police officials will harass people if these laws are 
passed. There are already laws on the statute book but there are not many 
sc far as marital casus are concerned. You cannot therefore sav that 
there has been harassment by the police. 

A. It is so because the*law has not Iwen put into force. Government does 
not put it into force so strictly. If such is the state of the law, why in- 
crease the age. Why not leave it as it is? 

1 would be against the well es- 

tabushed principles of a civilised Government which has sufficiently learnt 
a lesson in polities tom the world’s history *'? 

4. 1 mean interfering in religious matters. * 

Q. Will you be surprised if in the civilised world there are laws for 
mgmBgM and even for consummation. If there are, are you willing to 
loQow the civilised world? ^ ^ 

^ would point out that at the stage at which we are at preeent. they 
did not have ^oee laws. The principle is that if the status of the soeieW 
it ^nneed ^ucailonally and in every other xespeot, then you ean ha^ 
Illation and the people will tolerate. But so to as Indian soeiety as it 



is at present is ooncetnad it Is net ^▼aneed enouf^ to have leglsiatiaa off 
social matters like these. 

Q, Yon said that after 60 years of social reform wo have brought the Age 
of Consent to 13. How long do you think it will take for you to eradicate 
the evil if you entirely rely on social reformers? 

A. I would like to know what is your ideal age. The ideal age is thw 
nge which is fixed by the growth of educationi, Surely it cannot be so ad* 
vanced as 21. It is only a question of the age at which girl can be con-* 
sidered to be free from danger due to maternity. Even according to ad* 
vanced people it is only a question of 3 or 4 years, and this will be reached 
in the course of some 25 years. 

Mr, A. lianiMwafiii Mudaliar: You said that Government is not anxious 
to put the existing law into force. Do you mean to suggest that Government 
is somehow or other discouraging such prosec, ntions under the exisiing law?* 

A. They do not like to interfere lightly in such matters. 

A, The law is there penalising the husband when the wife is below 18. 
Do you suggest that cases do not come to court because Government is 
against such cases being brought to court? 

A. I consider it to be the wisdom of the executive. They wisely refuse 
to exercise the powers which they have got. 

Q, I Ml not levelling any charge against the Government. I want to 
whether you think that as a policy the executive have decided to dis- 
courage prosecutions under the Act so far as the husband is concerned? 

A, It is not a question of discouraging. It is a question of ignoring it 
iJtogether. 

Q, You say that Government do not want to have prosecutions, and they 
have done very wisely in doing so. How is it done? 

A, I mean to say that the procedure that has been adopted and followed 
Is wise. * 

Q, Do you mean to say that this is so even in the case of cognisable off- 
ences as when the girl is below 12? 

A, Yes; the procedure which has been laid down and the manner in 
which it has to be carried out have been wisely laid down with special regard 
to the nature of the offence. 

Q. We are asked to inquire about the state of the existing law and the 
conditions under which it is working. You have made a valu^le statement. 
We would like to know what is the - procedure that is adopted, and what 
are the conditions under which it is working? 

A, Under the existing law it is an offence to have connection with a wife 
under 18, but all the same there must be many cases occurring in which this 
happens and the law is violated. If you were to see how far these cases are 
brought to court, you can understand the procedure. You can easily under- 
stand that the law is not used so strictly as in the case of other offences like 
theft. 

Chairman: Do you think there are any instructions either express or 
implied? 

A. No; I do not convey any such meaning. Every member of tiie public 
is Considerate in this respect, and the Government is made up of members 
'pf the piVblie. The public retilises the difficulties consequent upon the eh*' 
forcement of the law, and the result is that no bases come to court. 

Q. We do not follow what you mean. Do you mean to say that the 
police are given secret instrubtiiM? 

A. Firstly complaints ai^ very few. Secondly the people Who are Willihg 
to give evidence are few. Ultimately there is no sanction bi^ind ihO law. 
It is a question of tolerating a law whioh has not been aanotioiwd hw the 

Do you mean to say that It is net backed by pubfib qfinicii? 

St. lHirVIy it tsmot baCked by puhffe cpitiioii. • .v 
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Supposing t6«day attegnlalioti is. pnspOBed at 12 years* J 
sih&uld not have ooneummai&tn his wife, would you support it? 

A. I do not think, I woiild> c^MBOige my q^nion which I have already 
'given. 

Q. That is to say you would not support that legislation. 

A* If it is newly made, I would not. I would leave it to social reionUf 
Would you go further and advocate the repeat ihe existing law so far 
•ae husbands are concerned? 

d. No; because it does not affect much. 

Q. Supposing offences do not take place under the existing law and there 
are- no pretecutions, what is the logical extent to which you are prepared 
;to g(f? 

A. 1 would not have any legal interference in such matters. I do not 
want you to normalise it. "As it is leave it. Wait for 25 years and see. 
■If you can improve it is all right. • 

Q. Do you characterise it as an offence at all, or wly call it a normal 
{thing allowed by Hindu 'law and customs? 

A. I would say it not a sin. If the husband were to rise higher in 
ifche scale of niorals, it would be better for society. 

Q, From your point of view, there is no turpitude involved? 

A. There are so many terms, but I can only say that I would not call 
it a sin. I would like, the age to be raised by civilisation or culture or 
-education or whatever you may call it. 

Q, Do you consider that it is not a crime against society? 

wi. I am not quite clear as to the meaning you assign to the word. In my 
opinion it is undesirable, but not a crime which should be punished in the 
eyes of society, 

Q. Is it not just as possible that social reformers might be wrong in ad- 
vocating the raising of the age as were the members of the legislative as- 
sembly? 

A. I do not claim to be a social reformer. 

Q, Do you not think it is possible that social reformers may be doing 
sn injury if they advocate a raising of the age? 

A. Whether men are right or wrong, cannot be ascertained, because I 
am not prepared to reply one way or the other. 

Q, Have you been elected member of any body? 

A. No. 

Q. Did you ever stand as a candidate for the Legislative Council? 

A, Yes; but I was not successful. That was in the days of non-co-operation. 


mitten Statement, dated the 13th Au^it 1088, of Lady ¥1DYA- 
OAYRI RAMANBAl NILKANTH, Ahmedabad^ 

I have great pleasure in sending you herein enclosed my answers to the 
^Questionnaire of your Committee. 

T take leave to mention that in the beginning of 1027, a joint meeting of 
'Several associations of ladies was arranged and thdy had broadcasted 
hnindveds of handbills explaining the meaning and advantages of the raising 
•of Age of Consent. Also a huge band of lady volunteers came forward to 
.go house to hoifse in this city and get signatures from ladies and gsntiemeB 
to a form otmtoiDing approval to the new Bill which Sir HarisiM Gour wsi 
Ringing in the Legislative Assembly. In this way they had liSen able to 
get nearly 10,000 signatures within two months or eo. The wsooiatiQJig 
which Avorked to c her were the Gujarat Ladies* Club, Gujarat So^l Reform 
jUsociation, the women’s Council, Ahmedabad Branch, tf^ Gujarat Kelanii 
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Stxi Mandal, and the Mahila Mandal. The Tolnnteera: daring their work 
with people who signed (mostly ladies) found teat all without a single ea-> 
eeption uere m favour of raising the eactia^marital Age of Consent to 18 or 
even 21. A large number favoured maxital Age of Consent to be at 16. 

The members of the several associations themselves are of opinion that 
the Age of Consent in marital cases should at least be 18. 

Ill my own opinion thd Age of Consent in marital cases is an anomaly^ which 
has to come into existence only in our country where so many child marriagea 
take place. Otherwise, marriage and consent are never set apart where grown^ 
up people enter matrimony with the fullest knowledge of the consequesoes of 
that like. The Age of Consent is only acmeasure to fill up the gap between 
the existing age of marriage and the proper age for its oonsnmi^tion. All 
our etforts shosild therefore b-.^ directed towards getting a iniainuiin aAe of 
marriage fixed by law to 16 years at least, and making it penal to break 
that law. Till this bane of child marriage is removed from the countryr 
ineasiivds like raising the Age of Consent would of very little avail in the 
progress of our peopM r 

1. Tes, because the ages are too low. In my opinion the ages should^ 
be 16 within marriage and 21 outside marriage. * 

2. (1) There are no circumstances to justify keeping the Age of Consent 
Law as it is. 

(2) Considerations of humanity and medical Science show the justifica- 
tion of making a very great advance in the present law. Unless the age m 
advanced for marital consent, physical deterioration ' and obstruction in in- 
tellectual development of mothers and inferior progeny, high infantile and 
female mortality are bound to prevail. Moreover for the improvement of 
morality the Age of Consent in extra-marriage cases should be raised to 21 
■o as to protect girls from seduction and their use for immoral purposes. 

8. Yes, but the cases brought to light are very few. The change in the* 
age in tlie amendment of 1025 is insignificant. To mgke the law effective 
the age in marital consent should be raised to 16 and in extra-marital oases to 
21. With the registration of the birth of a child the mother’s age should also» 
be ascertained and registered. 

4. (1) No. 

(2) Not to a very great extent. 

(8) No. 

To make the law more effective the only way is to fix the minimun age of 
marriage at 16. 

5. 12 to 14 years. It does not differ in castes o** communities but on 
aecouiit of cjiange in the mode of life it differs in classes ol Socieij. 

6. (1) Not very common. 

(2) Yes. hi most cases. 

(8) Yes, in some cases. 

Such cases do not come to Court. The guardians are responsible for su^ 
oases and so they do not complain. 

7 Certainly no. Those who wish to support their usual custom may cite 
authorities from Shastras, but there is no strict religious injection for the 
custom and the practice prevails on the ground of custom and in no commu*- 
nities for following their religion. 

8. Not to my kuowledge. 

9. No. In my opinion 18 to be the proper age at which consummation' 
may not be harmful to the health of the girl and of her progeny. But loddng 
to the present state of Society rise from 18 to 18 would be tOo abrupt and by 
way of start the Age of Consent in marriage may be raised to 16. 

10. No girl can be competent to give an intelligent consent with realisa- 
tion of consequences before she is 18. 

11. In my experience I know of several oases where idria have been per- 
manently wrecked in physique, have been turned melanoholio« have aoqnir^ 
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Incurable diseases on Moount of oonsiunmatian of maniacs before full 
development. Besides^ early pregnancy bring several injuries to tne bo^ 
!of tile mother, imd her progeny is wei^ in mind snd body. High intotile 
and female mortality are very often due to early pregnancy. 

12. Yes, to a very great extent. 

18. Yes, there has been considerable development of public opinion in 
favour of an extension of the age of consent especially in extra*marital cases 
to ^e age of 21. develoi>ment 8f opinion is mostly confined to educated 
iolassetf, oecause a large majority of uneducated people are not aware of the 
existence of the law of the Age of Consent. The desired result can therefore 
rbe achieved only by fixing by enactment the minimum age of marriage to 
16, because the masses m^e no distinction between the age of marriage and 

of Consent in marital cases. 

14. No. Because tkey have come to realise the grave injurious results. 
However, the practice of earlj consummation is due to prevpiling custom 
and notions. 

15. Yas. The difficulty would be removed if the age is raised to 16, when 
.the physical development of a girl would be a safer guide to decide the age 
—all o^er proofs failing. 

16. Does not survive.* 

17. Yes, the punishment in extra-marital cases should be as it is. In 
.marital cases where the wife is under 18 years of age the punishment should 
be the same as in extra-marital cases, and in marital cases above 18 and 
under 16 years of age it should be imprisonment of either description for 
two years or with fine or both. 

Id. The procedure may be the same but all such cases* must be conducted 
in camera. 

19. The only safeguard is to raise the marriage age to 16. 

20. No. The fixing of minimum marriage age to 16 and penalising the 
cases of non-compliance therewith would^ be more effective. The thinking 
public is of opinion that the fixing of minimum ara for marriage would go 
A great way to secure the vital progress of the people. 

’ 21. Both are essential. 


Ofal EYldence of Lady YIDYAGAYRI RAHANBHAl NILBANTHt 

Ahmedabad. 

{Ahmedabadj 17th October 1928,) 

Chairman : Are you the Secretary of the Gujarat Ladies* Club P 

A, Yes. 

Q, Are you connected with any other reform association? 

A. I am connected with the Gujarat Vernacular Society, the Gujarat 
Social Reform Association, the Gujrat Kelarni Stri Mandal and the Mahila 
Handal. 

Q, Do yon th^k that the law of the age of consent is not known amongst 
the people? 

A. Yea; that is my opinion. It is not so widely known amongst the 
pec^le as it oned^t to have been. 

Q, Do yon think if measures are taken to give publicity all round it 
iriH be effeotiveP 

A. Of course it . will be effective. The law as published in our law bodks 
da not generally^ know. If Government ti^e some measures to make 
i% more public people will cmne to know it better than they do at present. 
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Woirid my of the reform wooiatums witk which you are coanectetf 
be willing to make complaints under this lawP 

A. I do not think so. I have net consulted them on this point. 

Q. Ordinarily the parents of the girls are not interested in bringing 
these cases to light. IFp tq now there have been no cases (m that account. 
Would Womens’ Associations be able to bring these oases to light? 

A. I think that if a special body w^re to be elected from these several 
associations we can fcmn sin association which would help. 

Q. What in your opinion is the reason why these cases have not* come 
up? 

A. In case of marital relations^ the responsibility is that of the parents^ 
of the boy and the girl and they bmng parties themselves do not go and^ 
complain against themselves. ' 

Q, But anybody may complain. 

A. People do not want to i)oke their noses in other people’s affairs. 

Q. Have you reason to think that there are still a large number of girls 
Who are married before 13 or 14 and that they become mothers before 14 
or 16P 

A. Not every much, I should think. I know sbme, but they are very 

few. 

Q, Do you think that amongst some people the age of marriage has 
been increasing lately?. 

A. Yes; in cities and educated classes only. 

Q. Would you p^ut that as a very small percentage in the population? 

A. Yes; very small. It is not even 10 per cent. 

Q. Have you been able to notice any material difference between girls of 
communities where girls become mothers after 18, as for instance the Brahma 
Kshatriya community, and those girls who become mothers earlier, in the* 
matter of physique or with regard' to the babies? 

A. I have come across such people and have found out a difference in- 
the bringing up of the children and all that. Young mothers do not know 
how to bring up children. In some cases T have seen the mother’s health 
having been broken down on account of early motherhood. But as for the 
other part, whether grown up girls are healthy or not, T have not come 
across any oases and noted the result. The custom of late marriages has 
oiily recently grown in this part of the country. 

Q, Has not the custom been for a long time in existence amongst the 
Brahma Kshatriyas? 

A. It could not have been for a long time. It is only during the last 5* 
or 10 years. 

Mrs, O'Brien Beadon ; You say that in your experience you have come- 
across girls who have become mothers before 14. Would you mind giving us 
details of one or two cases? Did the girls go through labour without 
difficulty? ' 

A. I know of some cases where the mothers died in labour. 

Q, How many cases? 

A. ‘Oases of death 2 or 8 only. 

Q. Was it recently? 

A. Yes;awithin the last 4 or 6 years. 

Q, Do you know any cases in which the ‘mother delivered safelyf 

A. Yes; in three or four oases the mothers delivered safely. 

Q, In the cases where the mother delivered safely, were the habkb att' 
right? 

A. Half the number generally live. In (these oa^ses the mothers were: 
seriMMly ill and sottie of Ahsin suffered and Were given up ier loet« but they- 
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gunrived. In two or throe ooses the laatlioni died and in 4 or 5 naeee they 
recovered from sickness. 

Havo you had any occasion to see the babies after birth? Do you 
think that they are as strong and healthy as the bs4)ies of older mothers? 

4. Those balniis whom I had occasion to see were quite alright. There 
are so many things which contribute to the health of the child, and out of 
them this is one vital thing. 

Q. Tou might know that nursing is one of the most important things for 
bringing up a child. Do you think that the children of young mothers if 
they are properly nursed are quite as strong and healthy as the children of 
older mothers? 

A, They have a greater chance of> being equal to the children of other 
babies. Of course tlje bringing up, feeding, the mode of living, all these 
do account. 

Q. In these cases were thu girls of poor or well-to-do families? 

A. Well-to-do families. 

Q, Were they Hindus? 

A. Yes; Hindus. 

Q. Have you seen much tuberculosis amongst girls here in Hyderabad? 

A. Yes; it is common. 

ij. Below and up to what age is it common? 

4. Below 30. 

Q, Do many women die of this disease? 

A, 1 have seen several die of tuberculosis. • 

Q, Is it more common in women than in men? 

4. 1 cannot say because I do not know about men. 

Q. Would you say that it is on the increase? Can you say if it was on 
the increase during the last 5 years? » 

4. 1 cannot say that. 

Chairrmn : About the results of the present system of education, do you 
think it has an impairing effect on the girls? For instance, if an educated 
girl becomes a mother at 18, and an uneducated girl becomes a mother 
at the same ago, do you think that the girl who is educated would suffer 
as regards herself and the child? 

4. 1 do not think so; that has not been my experience. 

Mrs, Bfij Lai Nehru ; If a body is constituted from amongst the inemk 
hers of the several organisations you have mentioned, do you think public 
opinion is advanced enough to help them in prosecuting and bringing, 
to light such cases? Or will they be looked down upon and harassed? 

4. That experiment has to be tried. But 1 do not think many will coma 
forward to help them. 

Q. If people really fe^l about this, such a thing ought to be popular 
amongst them. Why is it then that you say that they will not come 
forward to help the organisations? 

4. If we go^and speak to the people we have very great support. Two* 
years ago a meeting the several associations was arranged and we broad- 
casted handbills explaining the meaning and advantages of raisiqg of 
the Age of Consent as contained in Sir Hari Sing Gourds Bill, A band of 
lady volunteers went from house to house getting signatures from ladies and 
gentlemen to a form containing approval to the new Bill which was then 
^ifig introduced in the Assembly Sir *Hari Singh Gour. In this tway we* 
'Were able to get about 10,000 signatures. We had a good response that 
<way. But when4fainga corned practicalitim, t do not think people will faelp» 
us in giving information and coming forward to help. 
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Q. At the time when they signed did the people realise that the law 
•would provide for punishment for infringement P 

A. They conceded that it was a thing deserving of punishment. Some 
people who did not know* anything about the law said so. 

Q, If so many people are against it, what is it then that makes them 
perform early marriages Pi 
A, Custom. 

Q, If half the number are against this in theory, then custom ought to 
.brei^ down. Should it not? * 

A. Everyone came forward and said that the t>resent practice is not 
desirable. But if one of them goes against them, they would say it is an 
offence against custom and t^ to ex-<;ohimunicate him. The hold of custom 
is very great in spite V>f individual opinion. i 

Q, Gan you tell me whnt the difference is between the Kelarni Stri 
Mandal and the Mahila MandalP * 

A. The Kelarni Stri Mandal is a new institution started after the 
Women’s Conferences in Poona and 1>elhi. The Mahila Mandal is a 'body of 
Id or 17 years’ standing. 

Q, You suggest 18 and 16 for extra marital .and marital relations 
respectively. Do you think that people are far behind of this in practice P 
A. The idea suggested to me in this way. When we went round asking 
people, they said that the marriage ceremony means religious injunction 
hut as far as consummation is concerned, they said that there was no reasoi. 
why they should remain behind. In our work, we went round and got 
signatures for 14 because the law put down 14, but our suggestion was 16, 
and they were agreeable to it, saying that it was a harmless recommendation 
Hecause it did not interfere with their religion. 

Q. Supposing in spite of this law, consummation takes place, before the 
prescribed age who will bring cases to light P 
A. It is difficult to say. 

Q. To avoid that if you take bonds from the parents to keep the girl and 
the boy separate till the prescribed age do you think it would workP 
A. It may work amongst the younger generation. 

Q. If people are willing to raise the age to 16, won’t they be willing to 
•subscribe to any such law which makes it obligatory on them, and will they 
not abide by the lawp 

A. They may like it. I am not shre. Their idea is that any force from 
outside would be a good thing. 

Q, Do you think it would be workable? 

A. That will only be a moral binding. 

Mrs. Nehru : Supposing in spite of our law consummation takes place, 
who will bring it to light; who will know that such a thing has happened? 
A. That is not possible. 

Q. To avoid that if we take bonds from the pafents of the girl or boy or 
if the boy is over •IS from himself to keep the girl and the boy separate 
until the prescribed age, do you think parents will like itP 
A. People generally will like it. 

Q. Do you think there will be any other difficulties in the working of itP 
A. But that is only a moral binding. 

Q, If bonds are taken it will be a legal binding as well. 

A. It will be good. 

Q. You have suggested 21 for extra marital relations. If the age is 
raiwd so high is there any danger of girls who are of 18, 19 or 20 years old 
•taking the initiative in seducing boys who may fall^ a prey to traptation 
At the instance of girls? ... 
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0/ Besides those bodies that yoa suggest who else ought to hsTO the* 
of oottiplaintP 

A. 1 am not a lawyer so I do not know who has it at present. 

O. Ordinarily a oomplaint for an ofPence can be made by any member' 
of the public after 12 but before 12 it is cognisable. 

A. I would not like the police to do that. 

Q. But after 12 even now the police cannot touch that case but any- 
body from the public can do so. 

A. 1 do jaot think there will be any harm if things remain as they 
are. • 

Q. Do you know whether gonna exist in any community P 

A. 1 do not know. 

Q, There is a ceremony in Gujerat which is more or less a consummation 
ceremony. • • 

A. I have no knowledge whether it is the same as consummation or not. 

Q, In the procedure of the cUse would you like it to be a summary trial P" 

A. Tes. 

« 

Q, You have suggested that it should be held in camera P 

A. I think so. 

Mr, Bhargava : What* is the agency for reporting the birth of children' 
in municipalities P 

A. There is a department in the municipality. 

Q, Who reports P 

A. The midwife. 

Q, Your suggestion is that the mother’s age should Jbe ascertained andf 
registered P 

A. Yes. 

Q, In the Punjab for instance it so happens that when a child is born 
any relation can go and make a report ^nd generally people do not know 
the exact age of the mother. 

A. I do not say that the authorities who register these births must make 
it compulsory along with the registration of the birth, that is the person 
who goes should ascertain and report it. 

Q. Don’t you think it is not necessary and it will be difficult to find out- 
the age of the mother? 

A. Yes. 

Q, Supposing this age can be determined with reference to the birth 
register of the mother? 

A. Then it would not be necessary. 

Q, You say that intelligent consent with due realisation of consequences 
can be given at 18. At present the age is 14 and you have suggesW the 
age to 21. Because the jump would be a fairly large one, would you be 
satisfied if the age is 18P , 

A. I would not mind it. My suggestion to 21 was ^hat we have got 
a large number of cases where girls are seduced and taken away and used 
for any purposes. I think 21 years would be a check. 

Q, At present* the age for seduction is 16 and for those who procure 
g;irl8 it is 18. So if this age is raised to 18 will you be satisfied? 

ii. T«i. • 

MavUvi Mohd. Takuh : You have said in your statement that the desired-; 
effect can only be achieved by the age of marriage but at the same time 



you have said that mostly people not iihm^ fisnss M aga for jomtibtb 
.because they think it ia against; tha injnnation of xaligioii^ 

A. J said there are many people who came forward and said that it waa- 
:a harmless thing and had nothing to do. witt religioa. ISa my nund it soemed 
that it will be difiioult to get them to agree to 16 years for mapiage. My 
point in writing is that as regSirds tiiia age there wae not a single person 
who said that he was opposed to it. There may be some people who may 
oppose the marriage legislation biit they will not oppose the age of 
consent. 

Q. Personally you think fixing the age of marriage is more desirable? 

A, Yes. 

Q, You want to make a difference in cases of marital and extra-marital 
relations. Why do you want to differentiate these cases as regards punish- 
ment.^ 

A . Tn extra-marital case it is a graver offence and an offenee committed 
within marital relations is of lesser degree. 

Q, Why do you want these cases to be tried in camera? 

A. My idea is that they would get more cases if the things are not made 
public. People do not like to be criticised when tn case is tried in an open 
court and it is published in the papers. People abhor this publicity, Even 
in the case of rape they know an offence has been committed but in order 
to shield their daughters they do not come forward. 

Q. But don’t you think that the mere idea of punishment is publicity 
and putting the offender to shame and if these cases are tried in camera 
that factor goes out? 

A. That is another view. 

Q, People will be encouraged to commit such crimes because they will 
'think nothing will happen. 

A. They will be punished all the same if they are found guilty. 

Q, But they will not be scandalised. 

As The object of the law is not to scandalise people but to punish thfeni. 

Q. Punishment has the effect on that person who is punished but making 
it public has the effect of making it deterrent for the/ others. 

A, 1 prefer the view that I have given. 

Mr. Mitra : Is it not a fact that if the judgment is published that wouldi 
serve the purpose of a deterrent effect? 

A. Yes it will serve the purpose. 

Q. Will you kindly tell us thes notion that the ladies here have about 
the religious injunction? What particularly the notion i»r*is it about 
pro-puberty marriage? 

A. There is a general notion that marriages should he performed before 
^puberty. 

Q. Is it not a fact that now generally these marriages are perfomedl' 
rafter puberty so that they do not observe the Shastras strktly? 

A. Yes. 

Q. So if there lb marriage legislation there cannot be any serions agita- 
*tion in the country? 

A. No. If once the age of puberty is broken it does not matter whether 
it is one year ox* two years. 

Mr. BafUaswamt Mudaliyar : You say that a large number of associations 
favour marriage at 18. May I know what associations you are referring 
itoP 

A. The same that T have mentioned- in the beginning to whidi Y behliig. 
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ij. Are you referring te reaelntionB pesaed et these meetingef 
A. No. 

Q. As regards the age of narriage you say that many of these ladies 
wotdd prefer the age of consent to the age of marriageP 

A. Yes that is our experience.^ The purpose with*which we went was 
not the age of consent. 

Q. But at the same time you put the alternative P 
A. No we did not put the alternative. That was the opinion offered 
to us by these people themselves. 

Q, Mhy I suggest it to you that it is possible that they prefer the age 
of consent because it is a less effective measure P 
A. No. 

Q, Marriage is a notoriously public Ihing and the opence against the 
age of marriage cannot be concealed but consummation is private and it is 
very difficult to find it out. Is that not the reason for their choice P 
A. It was not with the idea of having it. 

Q. May I take it that this opinion was expressed by ladies of all classes? 
A. Yes. 

Q. So that it would be difficult to detect the offence among the labouring 
classes because among theih directly the marriage takes place the girl is 
sent away to the husband’s house. Is that not the custom? 

A. I do not think that is the custom. There is a period between 
marriage and consummation because in their case marriage takes place at 
7 or g. 

Q. How many years is the girl kept in her parent’s house^ after marriageP 
» A. Marriage may take place at any age but after the girl is Id or 14 
she is sent to her husband’s house. 

Q. Do you not think there will be any difficulty or inconvenience by 
having the girl in the parent’s house 2 years after puberty? 

A. There may be some difficulty but this ^ust be faced. 

Q. When you suggested the age for extra-marital cases were you think- 
ing not of brothel girls but of protecting a large number of families? 

A. Yes. 

Q. As regards the brothels you would advocate a separate legislation 
about the suppression of brothels? 

A. Yes. 

Q. Therefore we are not fixing by legislation about brothel girls; we 
should take no notice of it? 

A. Yes. 

Q. May 1 put it to you that their question is a very small problem as 
compared with the extra-marital cases and therefore it is not fair to take 
the difficulty of brothels into consideration in fixing the age which would 
be for the good of a larger section of the people? 

A. Yes, I agree. ^ 

Q, In reply to Q. 13 you have said that there has been coiisi<ferable develop- 
ment of public opinion in favour of extension of the age of consent especially 
in extra-marital cas^. May I know if this question of extra-marital cases 
has been discussed by any of the ladies associations? 

A. Yes. • 

You have suggested that till 13 years the punishment may be the same 
as it is for rape. Po you want to make it more rigorous than the present 
law? 

A. Yes. 

II 


L 
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Q. Between 13 and 16 you want the punishment to be 2 years^ Haver 
you considered that in the case of marital oHfences the family will be broken 
up and deterrent punishment will fall on the wife who has already 
BuflPeredP 

A, I know that. 

Q. And after the ^husband is sent to two yeani imprisonment the chances 
are that on his return he may not live with his wife because she has been 
practically responsible for his going to jail ~for such a period. Is this danger 
not present there? 

A. Why I have put it down is just to deter people from* taking such a 
step. * 

Q. A view has been put forward that in marital cases especially after 
14 the punishment should only be fine so that while it will be an offence and 
the husband will be punished thd whole life will not be unduly sacrificed 
os it will be if tlfe husband is sent to jail. Do you agree? 

A. I consider there should be imprisonment; fine only will not have a 
deterrent effect. • 

Q. Supposing imprisonment up to 3 months is prescribed do you think 
it will be unduly lenient? 

A. That depends on the discretion of the judge but imprisonment is 
necessary. 

Q, You have not insisted on the maximum being 2 years? 

A. No. 

Mr, Kadri : Can you favour us with any suggestions to make the law as 
to the age of consent more effective than what it has been? We have bejpi 
told that it has been a dead letter because people are not willing to come 
fonvard. ** 

The suggestion is that some agency should be created. I have already 
said that. 

Q. Can you create such an agency in .Ahniedabad? 

A. Yes. 

Q. When births are ■ registered the name of the child is not given at 
present. It was suggested in Karachi that there will be no difficulty in 
adding one column and making it obligatory on the parents to report the- 
name of the child within 3 months or 6 months. Do you think there wilt 
be any difficulty in this suggestion being adopted? 

A. No. 

(p. There was a suggestion that there might be registration of marriages. 
Municipalities for instance may maintain registers for recording marriages 
and for furnishing evidence as to age. Would you favour that proposal? 

A. Yes. 

Mr. Ka?ihaiya Lai : You are in favour of fixing the age of consummation 
at 16? . Do you think that the general public will accept your proposal or 
welcome it? 

A. I think a very large majority of people I have come across seem to- 
welcome it. But about the country at large 1 have no idea what they would 
think of it. b think they should. 

Q. Will the orthodox classes accept it? 

A. Orthodox classes are not against it. 

Q. Will the rural classes accept it? 

A. f am not in touch with them. 

Q. Would you be in favour of constituting panchayats in towns and 
villages for the purpose of watching and looking after and reporting cases 
of infringement of the consent law? 

A. Yes I think it is practical; I would like to have it. 
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Q. It has been sn^ested that for the trial of these marital oases we 
jnight have matrimonial courts consisting of a magistrate and two non-offi- 
•cials or non-officials altogether? 

A. Yes it will do good to have these special courts. 

Q. Would you like to have a mixed court consisting of one magistrate 
and two non-officials of purely non-official courts? 

A, I have not considered that. 

Q. You recommend that in marital cUses below 13 the punishment should 
be the sspie as in extra-marital cases. Suppose an offence has been com- 
mitted on a girl of 12 by a boy of 16 do you think it would be udse or 
<de8irable that the boy should be sentenced to a long term of imprisonment 
and the girKs prospects should be ruined fqr ever? , 

A, In such cases I thiqk the discretion of the judge will^go a long way, 

Q. Would you make these offences compoundable P 

A. No. 

'Q, The object is to restore good feeling between the husband and the wife 
lest the husband may get annoyed and may turn her out and take another 
wife? 

.1. I do not know if the husband knows that his wife has gone against 
him he will reconcile by compounding the case. He is free to do what he 
likes; he can marry a number of wives. 

Q. Would you give him an opportunity for jienitanceP 
It may happen in some cases. ^ 

Vfl. Would you like him to compound with the sanction of the magistrate? 

.4. No. 

Q, But if the magistrate thinks it is not worth compounding he may 
aiot sanction it? • 

A, It should not be made compoundable. 


Written Statement, dated the 13th August 1928, of Miss I. N. 
BHAOYAT, B.A. (Oxon.), Ahmedabad. 

'm 

1. Yes, there is much dissatisfaction among the educated classes specially 
among women. Everyone wishes to raise the ages considerably. 

2. Every consideration of humanity, science and decency expects an 
a^dvance on the present law. CJiiM mothers produce physically and mentally 
degenerate children. In many cases the mother developes incurable diseases 
<iifd quite often she becoines unfit to bear more children which practically 
deprives her of all attention of the rest of the family members. Marriages 

‘^•of girls under 13 years make it impossible to work any educational system 
to supply the necessafy cultured and able wives, mothers and citizens. 

3. There are not many such cases brought to the court, but it c4Uld be 
eaid that only oiie out of eveiy four are brought to light. The middle 
•classes hide them for the sake of respectability, and the poorer classes bring 
them to light mostly through spite. For this reason we may not count the 
«ases in the hMpitals and courts as the nmrmal condition. Tt is absurd that 
A girl be considered major at 14 years of age for giving responsible consent 
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in the most vital matters of life while for ev^ other purpose she is a iniiior 
till 18. In my opinion this age should be rais^ to 21. 

4. (1—3) No. 

The age should be raised considerably to 16 years and a minimum age of 
marriage should be fised at the same age (16) and it should made effeotive 
by penalising it from the ejcperience of 20 years of the Baroda State, nc 
amount of fine is effective, imprisonment of at least three months to the 
guardians of both the parties if the husband be a minor and to the officiating 
Brahmin. I am particular about the Brahmin because he shotild have abso^ 
lutely no excuse of ignorance of the law. 

5. It differs not on caste or community, but on the standard of living of 
the family. A normal girl atttains puberty between 11 and 12 in well-fed 
families and at about 14 in under-fed families. 

6. (1) No. 

(2) Almost always. * 

(3) Often. , 

No, most of these cases do not come to the court. 

8. No. 

9. No. Physical development of a girl cannot be counted from the 
attainment of puberty. At the age of 18 years an Indian girl may bff con- 
sidered developed enough for question 9. 

10. At the age of 21 if she has undergone a continuous course of educatiqp. 
otherwise she is never fit for intelligent consent, because every effort .is 
made (conscious and unconscious) by her elders and others to make the 
believe that she has to live only for the pleasure of her husband and^R 
painful and unpalatable inflictions from him must be suffered like a 

in silence. ' 

11. Yes, there are too many cases to give examples in detail. 

12. Yes. Besides high rate o^ mortality it is an obstinction to education 
Married boys whose marriage has been consummated do not put their minds 
to the studies. This practice of early maternity makes it impossible to draw 
up a workable system of education as girls stop going to school at about 
the age of 12. 

13. Yes, especially since the last two years mostly due to the indefatigable 
work of Lady Vidyagomi Ramanbhai Nilkanth and Mrs. Ambalal Sarabhai 
as instruments of the All-India Women’s Conference on Educational Reform. 
They went from door to door and. secured 10, (XX) signatures from the orthodox 
middle classes to consent to ^xing the ages of marriage of girls to 16 and 
boys to 21 years. The propaganda is continuing through other methods 
Professor Kanga of Gujarat (Allege, Ahmedabad has also been wor^ng in 
this line for some months past. 

14. No. Mothers do not favour it, but some mothers-in-law do, givi^ 
** custom and public opinion ” as their excuse. 

15. Yes. The age of consent should be raiped and fixed at a pohiti whew 

the girl is weH developed. That should be 18, but for the time beif|&^6 
would be more* practical. ^ ^ ' 

16. No. 


20. Both. The age of consent should be raised and a minimum age of ^ 
marriage should also be fixed. Age of consent has no meaning to the 
uneducated and to a good many of the educated people. There is no general 
public opinion at all in this part of the country, but the thinking public 
would favour my proposal. 

21. There is no other alternative but to strengthen the penal law. Edu- 
cational and social propaganda are already progressing. 
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Oi«l ^Menoe Mte I. N. BHAGYAT, B.1. (Oxoii.)» Prinotpil, 
S. L. Y. Mahlla Pathshab, Gojant. 

(Ahmedahadf 17th October 

Chairman: You are Honorary Secretory of the Gujerat Social Refonn Aaao* 
ciation ? 

A. Yes. 1 sent two replies one as principal and that is my personal and 
the othes as Secretary. I am tie Secretary of the Qujerat Association of 
AliJndia Women’s Conference. 

Q. Is there any difference between the personal view and the views of 
the conference? 

A. Very little. * 

Q. Would you tell us what is the difference. ^ 

A. 1 think the difference is in age. In the case of exlra-marital cases 
mine was 18 and of the Association 21. There is no difference in the 
marriageable age. 

Q, How long have you been in AhmedabadP 

A. For 15 months. Before that 1 was at Indore. 1 was Principal of 
S.. L. U. College which is attached to the Karve University. 

Q, Do you find here a large number of people who are widowers of ages 
of a.bove 30 marrying younger girls of 13 or 14? 

A. I have been here for a short time but 1 think it is quite a good 
number. 1 have seen men of between 50 and 60 marrying girls of 13 and 
14. 

Q. In answer to question 3 you say that few cases are brought to light 
and in order to make the law of the age of consent effective you think that 
the age should be raised to 16 in marital cases and 21 outside. Will 
the mere raising of the age make the law effective? 

A. We have suggested that a law fkcing the minimum age of marriage 
would make the law effective. That is most practicable. If we raise the 
age to 16 it will be easier to discover the age. 

Q. Have you had any occasion to talk about this matter with moro 
orthodox ladies who have not had modern education? 

A, Yes, T have. 

Q. Do you think they understand the problem? 

A. No, but they are willing to submit to any force from outside. 

Q, Do they feel that this is a grievance? 

A. Yes, every woman feels it a grievance. They would rather have a law 
faom outside. It would be easier for them to submit; they want an excuse* 
and an effective shield. 

Q. Hasre you had any occasion to notice any evil effer:ts of early marriages^ 
among the educaW girls? 

A. Educated girls do pot marry young. 

Q, If an educated girl becomes mother after 18 and«an uneducated girl 
becomes mother after 18, we are told that the educated girl suffers more? 

A. No, I do not think so. 1 think it is the case in England because their 
physique is tried* in the school curriculum. 

Q, Do you know any cases of educated girls becoming mothdih after 18 P 
Have you watched the babies? 

A. Yes. 

Mrs. Beadon : You have mentioned in answer to question 11 that there 
are too niany cases to give example. Would you give us one or two case* 
from your personal Impwledge of young girls becoming mothers? 



A girl was pregnant at 13 and the child hirth was very very diffioelt; 
She survived but was unfit to have any more children. That made the life 
very miserable because the husband was going to marry another. 

Q. How long ago was ihatP 

A, The child was born in 1914 and she never had a second child sinoe. 
She had very difficult delivery and was suffering for 18 hours. She was an 
upper class Hindu. 

Q, Any more cases within the last 5 yehrsP 

.4. A girl of 13 years and odd months had an operation because the 
could not deliver without an operation. 

Q. What was the result? . 

A. The child died ahd the mother is still an invalid although it is 18 
months. 

Q. Was she in fairly good health before her Carriage P 

A. She was not very strong. 

Q. Have you met any cases in which a well built girl has become a 
motWp 

I * 

A. 1 have known many. After a girl gave birth to her first child she 
became weak. 

Q, What about these children.^ 

A, I have noticed these children are generally physically and mentally 
weak. , 

Mrs, Nehru: WTiat is the reason of such large number of marriages 
between old men and young girls. Do parents give their daughters to shch 
f>kl men on account of greed for money? 

A. No it is a custom that every gjrl should be married and if you cannot 
get a suitable boy they will give her to somebody who could protect her. 

Q, Is it due to scarcity of boys? 

A . No, but it may be due to restriction to caste. They are not very poor 
and money is not the greatest factor. They have got limited circle for 
choice. 

Q, Has the education uf girls made any difference with regard to this? 

A. In some cases. I am disappointed because our educated girls are shy 
and do not try to influence their family by their opinion. They rather 
submit. 

Q. Do they themselves hold strong opinions on this point? * 

A. 1 know girls holding strong opinion but they quietly submit. 

Q. In paragraph 3 you have said that on account of respectability people 
do not like to go to crourts. Do you mean that they try to avoid scandal 
attached to the case if it goes to the law court? 

t 

.4. The law court is a thing to be avoided. 

Q, If this thing is looked upon as a heinous crime other people than 
the relations ought to take such cases to courts. Do they avoid it only 
because of tljp fear of law courts or because of the drastic punishment? 

.4. It is the scandal of publicity. 

Q, If the punishment is reduced to flne only then will more cases come 
to court ? 

.4. No. We have suggested that the minimum age of marriage should 
oe fixed so that there will be no interference in the private family affairs. 
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Q. Supposing that cannot be done for the present, could you propose 
any other measure to make this law of consent effective P 

A, In the case of breach of marriage law the parents and the Brahamans 
should be severely punished. For the age of cpnsent 1 think it is not 
practicable at all. 

Q, Supposing bonds are taken from those people and in rase of the 
breaches of the law they are punished by fine or imprisonment. 

A, It will be very difficult to prganise such things, who will get all the 
bonds sighed. 

Q, In cases which come to court the culprits can be made to give this 
bond to prevent further breach of the law. 

A. I have been here for 15 montlvt and I know of two cases where there 
has been breach of law and the relatives would not go to court. 

Q. How old werl the girls in those two cases? 

A. One was 12 and the* other was 12-13. They belong to upper class. 
The relatives talked in the enthusiasm of the first few days. They said they 
would ^0 this and that, they would convert the girl to another religion but 
they sent the girl again. 

Mr, Bharoava : You have said that if there is marriage law then the 
Brahamans should be punished for the breach. Would you like the Kazis 
to be punished? 

A. I mean the officiating priest. 

Q, Generallj’ when girls are married they are in purdah both among the 
Mohamedans and the Hindus and the Kazi or the priest may have abso- 
lutely no personal knowledge about the age of the girl^ 

.4. He may get a written certificate that the girl is of such and such age 
from the parents or guardians. 

Q. So you would place the burden of proof on the priest and the 
parents. There are four or five priests officiating ? 

A. But the chief family priest is one* he should be punished. 

Q, You were instrumental in securing signatures of about 10,000 persons 
and those signatures were secured for fixing the age of marriage. 

A, T am Secretary of this Mandal since last year, I was told about it. 
But sipce we have had resolutions passed by the same body that minimum 
age of marriage should be fixed. 

Q, Was this resolution passed after Sarda’s Bill? 

A, It was passed at that time and insisted on at the Delhi conference 
in January. 

^ Maulvi MoM. Yakuh : After the ediicational conference at Delhi certain 
members of the Assembly had also had the privilege of receiving a deputa- 
tion from certain ladies asking them to support the Barda’s Bill. You were 
one of them ? 

A. Yes. 

Q, You have said that child mothers produce physically and mentally 
degenerate children but one lady witness at Delhi told Tis that she had an 
experience of 17 years and that average weight of children born of mothers 
of tender years was the same as those of grown-up mothers. Do you 
subscribe to tha\ view? 

A. Not at all. She has been a member of our conference fffi* two years 
and we were surprised to see that in the papers. 

■ Q, Have you got knowledge of certain instances in which the children 
produced of mothers of tender age were physically degenerate, not at all 
intelligent and all that? 

A. Yes. 
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Q. You say there are not many such gem brought to the court, but it 
eould be said . that only one out of every four is brought to light. Can you 
suggest any measures by which such cases could be brought to court? 

A. 1 said there is no Other way but fixing the minimum age of marriage. 

Q. Are there no other measures to make it practicable? 

A. No. 

Q. What procedure would you suggest for such cases? Should these 
cases be cognizable or non-cognizableP ^ 

A, I don’t know much of law. 

Q. Can you say whether they should be bailable or compoundable ? 

A. 1 don’t know anything about t^at. 1 think 1 will require time to 
think all these points ,to say which is useful and practicable. I don’t think 
it is possible to say just now. ^ 

Q. You were just talking about punishing the Qazi and the Brahmin. 1 
may tell you that among the Shahias there are* two officiating priests equally 
important. They are like pleaders, one on behalf of the bridegroom and 
the other on behalf of the bride. They enter into contract on behalf of 
their clients. Whom would you punish in these cases? 

A. Both. They should always make it certain that they are doing the 
right thing. 

Q. Do you thing that these Brahmins who officiate are learned people? 

A. But they pretend to be learned. At least they claim to be learned. 

Q, Would you punish them for pretension? 

A. That would iipprove our society if we gave them some responsibility. 

Q. You want to raise the age to 21 in extra-marital cases. But probably 
you know that according to the majority law the boy and the girl attains 
the age of majority at 18. 

A. Is it not 21? 

Q. 21 is for those for whom a certificate of guardianship is taken. 
Ordinarily 18 is the age of majority. 

A. I would have 18 then. I want the ordinary age of majority here 
also. 

Mr, Mitra : May I know the number of students in your institution ? 

A. At present we have 14. 

How many of them are marri^P 

A. None. 

Q. What is the age of the eldest girl? 

A. The age ranges from 18 to 21. 

Q, What class or caste do they come from? 

A. Most of them are Nagars or Brahmo Kshatryas. They are some 
Jains also. All of them are from high classes apd none is from the lower 
classes. 

Q, There is a notion that if a girl is not married below a certain age 
her health suffers. Do you subscribe to that? 

A. Yes. 

Q, Thei^ is an orthodox view that if girls are not married when they 
are about 18 their health suffers. 

A. The general health of the institution is not inferior to the girls of 
that age. They belong to the ordinary class. It is like other women. 

Q. And certainly the students are moral. Is it not? 

A. They are quite moral. * 
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9- As regards the opinion amongst the village women that a girl must 
be married at a certain age, is that so much prevalent in this part of the 
country? * 

4. 1 don’t know much about the villages. 

Q Among the towns folk is there no such opinion P 

A. No. 

Q. In fact if a marriage law is enacted fixing the age at 16 you don’t 
think theye will be any agitatioi^ worth mentioning. Do you? 

A. There will be some verbal agitation^ and that will have to be fought. 

Q, A» regards trials you support speedy trials. 

4. I have not given any answer to that question. 

Q. You are not for confining this punishment merely to fine. 

4. That should be left to the lawyers to decide. ' No amount of fine is 
efToctive in Barodn. The fine is merely an additional item of marriage .ex- 
penditure. They take it mo.*e or less quite easily. 

Mr, Mvdodiyer : You have said that in the case of legislation fixing the 
minimfim age of marriage the priest should be punish^ particularly. Is 
it because he is a literate man and if he is punished he will know the law 
better? 

.4. Ignorance of law should be no excuse for him. Generally they are 
more educated than those whose marriage they perform in villages. 

Q, It is suggested that there may be some difficulty for the priest in 
finding out the age of the couple. 

4. The priest will have the horoscope to find out the age. 

Q, You said that mothers do not favour early consummation but mothers* 
in-law do; that is to say, so far as their own girls are concerned they want 
them to escape the consequences. 

4. It is not a question of escaping the consequences. They want to 
please their sons. ^ 

Q, As regards the punishment would you make it less drastic? 

4. It is not a question how 4ar you are prepared to punish the boy. 
I don’t think the boy should be punished at all. 

Q. Upto what age? 

4. Until he is a major. 

Q, In that case if the boy is below 18 would you punish the parents? 

4. If the boy is above 18 he should be punished and if he is below 18 
the parents should be punished. 

Q, Would you be content with a mere fine for the boy? 

4. That will be different with reference to the age of the girl and the 
severity of the crime. 

Q. Would you have graduated punishment or would you leave it to the 
discretion of the magistrate? 

4. I would leave it teethe discretion of the magistrate. 

Q, You said that the age of marriage should be the same as the age ol 
cemsent. Would you have the age of consent also even if there is age of 
marriage legislation ? 

4. We want to fix the both at the same limit of 16. 

Q, As a practical proposition do you think, it will be possible to fix the 
age of mkrriage at 16? « 

4. I think so. I think there would be no objection. 

Q, Have you considered that the question of the age of marriage is 
different from the age of consent question? '^ile the orthodox people inay 
be agreeable to the age of consent being fixed at 16 they may not be equally 
agreeable to the age o{ marriage being fixed at 16. 
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4. There will only be meetings and proteeta. Tliere won’t bo any active 

opposition. 

Q, If you fix the luininium ago of marriage at 16 we shall have to form 
new institutions like the pgor schools where girls without parents could bo 
sent for education and they could be married when they were fully grown 
up. There must be something like the Parish schools. 

A. Yes. 

But they may not be able to meet the expenses. 

.4; Scholarships may be given. • 

Q. Supposing a girl is not educated at all, would she begin her education 
at 14? 

.4. Yes. 

Q. That would be taking the girl away from the family«cirole. 

.4. I don’t think that will do harm to the girl herself. 

But don’t you see she will have to lose alf natural affection with her 
relations? . 

A. But this outraging the affections will not be so bad as the crime of 
her being married at a very tender age. 

Q, Would you have a system of exemptions on very strict lines in case 
the marriage age is fixed at 16? 

.4. 1 don’t think. It is practicable in England it should be practicable 
here also. 

Q. In England there is no child-marriage law. 

.4. Surely you need ^ it. 

Q. In England girls do not want any sort of guardianship now-a-days. 

A. But they will have to have them upto a certain age. 

Afr. KadH : You have said that the law has not been effective. Very 
few cases have been brought to court. Can you make any suggestions to 
make it effective? 

A, 1 made one. I don’t think there is any other way. 

Q, It is very difficult to go into private homes and bring out cases. If 
we have women’s organizations or social reform organizations or village 
panchayats doing this work do you think ca.:;e8 will be brought to light? 

.4. I don’t think that will be feasible. 

Q, Don’t you think its educative value will be great? When the people 
know that the law exists will that not deter them from breaking it? 

.4. People do not know the law. Even the educated people don’t know 
the law. 

(?. We may take steps to i)ublish the law further through the agency of 
the village officials and others. 

.4. I don’t know if mere knowledge is enough to prevent the crime. Mere 
ktiowledge and the fear of being sent to jail will not be a sufficient deterrent. 
No one can detect these (Mises. If a person takes*^ a case to a court ho 
cannot find any evidence. The whole family hides facts. It is only in cases 
where there has been extreme injury, when the girl is in great plight that 
cases are reported. 

c 

Mr, Kanhaiya Ldl : Suppose there is no legislation fixing the age of 
niarraige. legislation becomes impossible for some reason or other, would you 
then fix the age of consummation at 16? 

.1. We would have to submit. T don’t think it will be practical at all. 

Q. Would you like a law fixii^g the age of consummation in those circunuk 
tances? 

A, I would not support it in any way. I won’t come to a cknupromise. 
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Q. ENippote there is marriage legislatton fixing the ege at 14. WouM 
yoQ, in that oaee, have a law fixing the age for consummation at MF 

A, 1 would fix both at 16. 

Q, That is not in our hands. Suppose it is *^not possible to fix the age 
at 16. Would you. have 14 then? 

A. Nothing under 16. We are pledged in our Conference. 

Q. If there is a law fixing the age at 14 would you fix the age for 
consummation at 16? * 

A. You can do whatever you like. We won’t consent to it. I have no 
recommendation to make under 16. 

Q. Tn answer to Question No. 20 you say. age of consent has no mean- 
ing to' the uneducated and to a gooft many of the educated people. 

A, They do not* see the difference at all. There’ is no reason, they just 
think that way. You try to explain to them, they don’t seem to understand 
it at all. 


Written Statement, dated the 12th Auguet 1928, of Mr. OATULiAL 
O'. DHRU, Seovetary, The Oujamt Soolal Reform Assooiatioii, 
Ahmedabad. 

1 . The law as to the Age of Consent as contained in Sections 375 and 376 
of the I. P. 0. is very unsatisfactory. 

2. The law should be changed because — • 

(I I The present law is found useless in preventing the physical dete- 
rioration of girls of tender age which it was mainly intended 
to do. A girl of 13 or 14, according to medical opinion as 
well according to commop experience, not fit to undergo all 
the physical and other hardships of a married life. 

(2) The age of consent at present interferes with the education of 

girls. 

(3) A girl of 13 or 14 is altogether incompetent to understand the conse- 

quences of sexual intercourse and could, not therefore be judged 
fit to give her consent to the act especially to one who is not 
her husband. 

(4) The consequences of an early consummation of marriage to 

children — the progeny — are disastrous, children born of such 
parents either die in their infancy or live as weaklings. 

(5) Each generation of girls is gradually getting weaker and weaker 

owing to the physical sins of their parents, the effects of which 
are found to work in geometrical progression. It is therefore 
more urgent that the age of consent should be raised at present 
than what it w^as about twenty-five years ago. 

3. Yes. The amendment of the law made in 1925 has failed to reduce 
cases of rape because the age limit is too low. The* law can be effective 
only if the age of consent is raised to 18 within marital state and 21 outside 
it. 

4. No. MaVriages are gradually being postponed beyond the age of 13 
in many advanced communities not because of the amendment of 1925 
bat owing to* the spread of education and also to eoonomiff causes. The 
illiterate and backward classes are not aware of the existence of the law. 
Amongst those classes, though marriages take place very early, consumma- 
tion of marriages is generally postponed till girl is 16 or mmre. That 
daas of people are not therefore affected by the present law. Among the 
higber <^msss, when mrls are married at tbe age eff 14, the oonsvimmation of 
auurviags also tafas ^aew at the saam time. The present isndenoy among 
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educated classes is to consummate the marriage as early as posmble after 
the wedding ceremony. It is precisely for such cases that a higher age 
limit is urgently required. In the absence of any law fixing the minimum 
age of marriage, the age of consent should be raised to 18, Wause such a 
iaw alone would be able to check early consummation effectively. 

(2) Public opinion in such a matter takes a tediously long time to be 

stimulated and a benevolent government should, in such matters, create 
public opinion rather than wait till public opinion is ripe for such matters 
of social amelioration. ^ 

(3) The best means would be to enact a law fixing the minimum age* of 
marriage at 16 in the case of girls and 18 in the case of boys. 

5. Between 12 and 14. The age differs according to difference in up* 
bringing, physical conditions and mental and moral environments, but not 
according to castes or communities. 

6. (1) No. 

(2) Yes. 

<8) Yes in some cases. 

Such cases do not come to court for the simple reason that Indians, as a 
class, are averse to making such matters public and Indians being, on the 
whole, fatalists by nature bear all hardships — ^physiQal, social, political— 
silently. 

7. There is no religious injunction, so far as I am aware, for early 
consummation. The practice of early marriages is prevalent owing to 
so-called religious injunctions, but nowhere is early consummation prescribed. 

8. Very rarely. 

9. No. A girl cannot be said to he sufficiently developed physically 

before she is 18 years old. Consummation of marriafm before that age is 
therefore physically harmful. Attainment of puberty is no criterion of the 
fitness for entering into married life. Consummation of marriage before 
the age of 18 brings in its turn physical deterioration both of the girl and 
her progeny. , 

10. At the age of 18. 

11. I am not a medical man. But as a layman I could cite scores of 

instances, in my experience in which the constitutions of girls are perma- 
nently wrecked and physical deformities, fits, consumption and other ail- 
ments result owing to early consummation of marriage. The terrible infant 
mortality of our country is, to a great extent, due to this practice. Children 
born of such tender girl-mothers hardly survive and if they have live they are 
merely skeletons. \ 

1 2. Yes, to a great extent. Early consummation of marriage hinders 
the physical growth and puts a stop to the education and mental develop- 
ment of the girl. Higher education, even secondary education of girls 
makes very little progress in our country because of the custom of early 
consummation of marriage. The custom is also responsible for the want of 
enterprise, disinclination to undertake hard and responsible work, and for 
going abroad to earn their livelihood in the case of many a young men. 

13. There has been considerable development of public opinion in any 
part of the country nn favour of an extension of the age of consent both 
in marital and extra-marital cases as is evident from the thousands of 
signatures obtained from women of all classes and communities to support 
Dr. Gour’s Bill. This change in opinion is found even among iQitorate 
women of all classes. 

14. No. rivery mother, if her honest opinion is asked for in the matter, 
would wish the postponement of the consummation of marriage of her 
daughter. The case however is different when she becomes a mother4n4aw. 
Her view point is different in that case. The mother-in-law wishes that 
the earlier her daughter-in-law comes to her house the better. This desire 
is partly due to her wishing to be relieved of her household drudgery, 
Md partly due to the common wish of every Hindu^womaa to beoeao a 
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grand*mother. Sbe hardly realise the evil effects of early oonsiunmatlon 
•of marriage both on her son and daoghter-indaw. In spite of her dislike 
of the custom, the Hindu woman sends her girl to her husband at an early 
age because of her aversion to go against establishedc custom and the fear 
of the * censure’ of people. 

15. Yes. It is difficult to say definitely whether a girl is 13 or U years 
old. The difficulty would be avoided if 16 or 18 is the prescribed limit. 

16. No. Even medical men of experience cannot definitely say that a 
jgirl is 14 and not 13 years old. 

17. Yes. In the cases of extra-marital offences, the punishment at 
present prescribed is proper. In the case of marital offences fine and im- 
prisonment not exceeding two years shopld be prescribed. I would suggest 
that in offences of the latter kind, not only the husband but the parents 
or guardians of the girl'^also should be punished. 

18. Trials for offences within marital state should be conducted in a 
•sort of matrimonial court specially appointed for trying such cases and 
;not in open courts as constituted at present. Trials for offences without 
marital stiTte may be conducted in the present courts but not in public 
especially not in the presence of press reporters who should be informed 
only of the results of trials and not of the procedure. 

20. No. Legislation fixing the minimum age of marriage is the desi- 
deratum. In my part of the country, the educated public are prepared to 
fix the minimum age of marriage to 16. They would rather prefer the 
fixing of the minimum age of marriage to raising the ago of consent. 

21. Both are necessary. Each is a necessary method of social reform in 
different cases. Buch social customs as are likely to affect adversely the 
physical mental and moral growth of the nation should be*put a stop to by 
legislation even if public opinion is against it. Education of public 
opinion is necessaiy for properly putting into effect the legislation enacted 
and eventually to raise public opinion to such a level as to make the legisla- 
tion a mere dead letter. But till then legislation is urgently necessary 
especially in a country like India where the vast mass of the people is 
illiterate. An enlightened government cannot afford to wait till public 
opinion is educated in favour to put down the prac;tice of Satee, infanticide 
and I may add early marriage and early consummation — ^practices which 
affect the physical, mental and moral well-being of a nation. 


Oval EiTldeiioe of Mr. Gatulal O. DHRU, Seoretary, Gujarat Social 
Refonn Aasooiation., Ahmedabad. 

(Ahmedahady 17th October 1928.) 

Chainnan : You are the secretary of the Gujarat Bocial Reform Association. 

A. Yes. 

Q. What is the membership and bow long has it been in existence? 

A. There are about 100 members. It was founded in 1901. 

Q. May I take it that this is the opinion of the Association? 

A. No, that is my oWn. 

Q. Did you not put it to the Association? 

A. The association did not meet. Borne of them sent their dllswers te 
.me. 

Dr, Beadon: In answer to your question No. 11 you say you can cite 
scores of instances in which the constitution of the girl has Imn wrecked on 
account of early consummation. Would you mind giving us some details? 

A. I know of soorOs of instances. I know of a girl who became mother at 
14. She belonged to a vei;y rich and educated family. She died in labw.. 
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Q, Hoif long ago was that? 

it. 1( years back. 

Q, She belonged pQ the Jain community. 

it. Yes. 

Q. What was the age of the husband? 

it. 1«. 

Q, Was she not wellMieveloped ? t 

A. No. In fact she should not have been a wife at all. « 

Q: Did the baby die? 

it. The baby is living. 

Q, Do yoa know of any other* eases? 

A. I know of some girls whose constitution has* been wrecked. 

Q. What is generally the age of the ^rl? 

A. It is always below 14. 

Q. Have you seen many cases? 

A. 1 have seen several cases of girls becoming mothers at 14. 

Q. How many cases hove you seen, say, during the last two years? 

A. About half a dozen oases. 

Q. Do the girls belong to fairly well-to-do families or they belong to the^ 
poor labouring classes? 

A. They are girls of middle classes. As a matter of fact this particular 
evil exists more among the middle-ci asses than among the backward classes. 
The girls of th^ middle classes become mothers earlier than those of the 
poor classes. T’n their case the marriage age has been increased in practice • 
from 12 to 1’4 years. 

(>. What is the average age amongst the higher classes? 

A. I would put it at 14. 

Q, Consummation takes place immediately sifter that. 

A. The average age at which consummation takes place is 15. In more 
than 60 per cent, cases that is the age. 

Q. Yon gave ns a case in which the girl died. May T know of what 
particular trouble she died? 

A. I don’t know about the particular physical ailments. I can say 
physically they were very weak. Besides Hufferiiig physically they lose all 
interest in life. They are being worried always. They have no interest in 
life. 

Q, Supposing a remedy could he found out by which a girl could bear 
children even at that age without any injury would you then fix the age 
of marriage sit that limit? 

*1. Even then i would not advocate marriage at that age. Entering 
into life when she should he a girl produces a bad mental effect on the 
girl and the child. 

Q. Does that affect the progeny too? « 

A. Yes. 9 

Q, Have you seen any cases in which children have suffered? 

A. I have seen in baby weeks children brought up^by different people 
in the city and I found that the children of the young mothers and fathers 
were positively weaker. 

Q. Do you know anything about consuihption in cities? 

A. It is on the increase. Doctors say that it is the result of early 
motherhood, but personally I would not put it to this evil. 

Q\ What would you put it down to? 

A. lit ia due to congestion, smoke and dust, in the city, ft is due Up 
insanitntion chiefly. An a layman*, I think that there* is ef conrae loss of 



317 


vitality in the case of early motherhood which makes the girls susceptible 
to consumption. It is not actually brought about by early consummation. 

Mrs, Nehru: Can you tell us why the middle class people allow consiuii- 
mation of marriage at an earlier age than the lower classes r' 

A, Our social and family life is defective. At the age of 20 or 21 the 
boys generally go out for earning their living. They want their wives 
with them. The age of the wife generally is 13 or 14. He takes her with 
liim and consummation naturally takds place. Besides 14 is looked upon 
AS a good enough age. 

Q. To which particular community do these remarks apply. 

.4. This is common to all except the Brahmo Kyshtryas where within 
-the last five years the age has been raised. 

Q, Amongst those communities where consummation takes place earlier 
than the lower classes, is there any education of girls and is there any 
Klesire for their education? 

.4. There is. There is the Mahilla Pathshalla and the Girls* High 
School where the girls generally go for education. 

Q» You say in the absence (»f any law fixing the minimum age of 
marriage, the age of consent should be raised to 18. 

A, Personally I think so. 

Q. If no age of marriage is fixed marriages may take place at any time. 
■\Vill it not be very difficult to wait for any long number of years for 
tconsumniation if once the marriage takes place? 

.4. I should think that the boys should learn better. That is why the 
boys insist on the girls going with them when they go out. I don’t think 
. it will be difficult for the parents to keep the child for 4 or 5 more years 
♦especially when we take into consideration the fact that they can keep a 
\Widowed girl for her whole life. 

Q. But the longer the period l>etween the marriage and the consuniinntion 
•the greater the eagerness of the hoy and the^irl to he together. 

.4. It is the parents* business to see to the interests of the girl. They 
need not bow down to the wishes of the husband. 

Q. In that case do you think that the law of guardianship should 1>e 
changed and parents should be made the rightful guardians upto a certain 
Age? 

.4. T would not go to law. I think the good sense of the people would 
•prevail. 

Q. But if the husband insists? 

.4. Yes, he sometimes does. 

'Q. Would you therefore suggest a change in tho law of guardianship? 

.4. I don’t think. 

if. Why? 

.4. As a matter of fact the husband has the right to insist on conjugal 
rights. , 

Q. But would you like that the father be made the giyirdian in ]>ve- 
ference to the husband till the girl is say 18? 

A. That would bring about wholesome results in this particular affair. 

Q. Will this age of 18 be agreeable to the general f)iii)licp 

A, I am sure. But T would not stop to think that. If the m^sure in 
iiself sounds well I would not think whether it would be agreeable to the 
public or not. When Government makes law's it does not always stop to 
■see whether it would be acceptable or not. You have got to make it agree- 
able if it is good. For instance, in the case of laws regarding sanitation, 
s^regation and such other things did the Government consult the people? 

Q. But this is more momentous, those laws are eo^y to enforce. 

A. That may be. 
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Q. You suggested that the parents or guardians of the girl should also 
be punished. What punishment would you prescril^P Would you make 
the punishment lighter in the case of husbands than in the case of parents^ 
because it is the parents who send the girl. 

A, 1 am not for sending them to prison. Under 18 the parents should 
be punished and punishment should be fine only. When the boy is over 
18 he should be punished and the punishment should be 6 months and not 
two years. I would modify my opinion in that respect. 

Mr, Bhargava: In the case of breach of marriage laws would yfu make 
the parents only punishable and not simply by fine but by imprisonment 
of one or two months? 

.4. Yes. 

Q. And in the case of breach of consent law you say the parents of the 
girl only should be punished and that with fine *only. 

.4. Yes. ^ 

Q. The present law as regards that is contained in abetment section. 

I tMnk it is generally accepted that the abettor is punished to i(he extent of 
the half of the substantive punishment to which the main offender is 
liable. 

A. I would not go to that extent. 

Q. May 1 know why you are punishing the parents of the girl alone? In 
a large number of cases the parents of the boy are interested in sending 
for the girl. Do you realise that after all the parents of the girl would 
send only if the parents of the boy insist. It is at their house that the 
whole thing takes place. It is they who are primarily responsible. 

A. In that case you can make them also responsible and give them 
the same punishment. * 

Q, In so far as the backward classes are concerned, the evil, is more 
prevalent there than in the case of educated people, 

A. My experience has been Just the reverse. 

Q, What about the rural areas? Have you got rural coininunity Councils 
in Ahmedabad? 

A. No. 

Q, Well, so far as backward classes are concerned, do you know that 
cohabitation amongst them takes place at a very early age? ^ 

A. That has not been my experience. 

Q. You stated something about the law of guardianship. Supposing a 
provision is made in the Civil Procedure Code that in the case of restitu- 
tion of conjugal rights no decree is to be passed if the girl is below 16^ 
would you like a i)ro vision of that sort? 

A. Yes. 

(jl. You would personally like the age of consent to be fixed at 18 but 
for purposes of legislation >ou would like to fix the age at 16. 

A. Y'es. 

Q, For extra-marital cases what age would you fix? 

.4. 18, ns that is the age of majority. 

Mr, Mitra: You say that is your personal opinion. I take it that if 
the members of the Association were consulted they will be of the same 
opinion. * * 

A. Yes. 

Mr, Kanhaiya Lai: Will you kindly tell me whether you are in business 
or in some service? 

A. I am nn Inspector of Schools and that takes me to villages also* 

Q, You have said that you are in favour of having matrimonial courts 
for the trial of marital cases. Would you like them , to be mixed tribunals^ 
that is to say, a magistrate and two non-officiahr or purely non-officials? 
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il. In th^ cafit of villages I should like to have the Mamlatdar included 
in the tribunal and two non-officials. 

X . Would it not be preferable to have one matrimonial court for the 
9 district because the cases would be few and far between? 

A. No. It will be a great trouble to come all the way to the city to 
these courts. 

Q, But they come for criminal eases. 

A. It, is a great nuisance to^ come for litigation. These being delicate 
meters )»hey would not take the trouble of coming over to these courts, 
even though they come for criminal cases and other purposes. 

Q. Would you make the matrimonial court move to the place where the 
case occurs and hold the enquiry there? 

A, Yes. 

Q. Gan you surest any method for making the law effective? 

A. In cities for the de^ition of the crime 1 would recommend a sort 
of vigilant society. 

Should they be of a voluntary character or should they be nominated? 
A, They may be elected from the existing bodies. They may be members 
ef the local board. A central vigilance Board should be formed for 
watching and bringing such cases to light. 

Q, It has been suggested that if there is a law fixing the age of 
marriage and also fixing the age of consent^ in order to make these laws 
operative there should be a system of registration of marriages, that is to 
say, reports of all marriages should be made to a prescribed authority 
giving the names and ages of the parties and such other particulars. Would 
you approve of that? • 

A. That would be helpful. The organisation would be difficult. 
Marriages will have to be reported and recorded and all this sort of thing 
will have to be done. But it would be useful in questions regarding age if 
any such cases crop up. 

Q, Who should be the registering* authority ? 

A. The municipality or the Taulaka board. The same staff that main- 
tains the register of births and deaths can do this. 

Q, Do you think that the chances of giving the wrong age are so much 
as to condemn this system? 

A. No. When the age is given it should be mentioned whether the year 
is complete or running. That makes one year’s difference. 

Q, Are you in favour of a provision being made that if the parents 
make a false statement they should he liable for punishment? We should 
require a verification from the guardians or the parents. 

A. It would be helpful. 

Q, Would you further recommend that in the case of these reports a 
certificate should be issued hy the registering authority giving the parti- 
culars that are entered in the register to he preserved by the individual 
reporting a marriage? 

A. That would not be necessary. 


Oral Evideiiise of Dr. A. M. SEERYAI, Health OfBcer, Ahmedabad 

Muniotpality. 

(Ahmrdnhad, 18th October 1028,) 

Chairman: How long have you been Health Officer? 

A. For the last 4 years; I am here since June 1924. 

Q, 1 asksd, for returns showing the mortality according to the different 
age periods amongst the different castes. Have you got them? 
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/l. It will have to be worked op from the old records. It will tftke 
some time. 

Q, Can that be compiled? 

.4. Yes. It will take sdtne time. 

(The witness here produced two charts which he explained to members.) 

Q. Why is mortality heavy in 1920-27? 

A. That was an unhealthy year all round; and mortality was heavy 
everywhere. It was also due to local conditions, namely abnorihal heat 
and abnormal rains. 

Q, What is the population of Ahmedabad? 

4. According to the census of 1921 it is 270,776. Out of them 163,274 
;are males and 117,501 are females. 

(J. What, was the total mortality in 1926-27 ? * 

4. 13,339. ‘ , 

Q. What was the number of children who died under one year? 

A. 4,654. 

Q, Can you tell us how many persons died in that year between the 
•ages' of 10-16, 15-20, 20-30 and 30-40? 

.4. The deaths are 214, 501, 1,081, and 896 respectively. I file a state- 
ment of mortality returns which will show the deaths from 1918-19 to 1927-28 
•of males and females ranging between certain years. 

(IVitness promised to send a statement showing the mortality rates 
^amongst different communities for the last 10 years.) 

(Witness also said he would send a statement showing deaths from child- 
'births according to ag^ periods during the last 10 years.) 

Q, In 1927-28 the deaths of males and females between the ages of 1 
.•and 10 are on a par. Between 10-15, 15-20 and 20-30 female deaths are 
larger. From 30 female deaths are lower. Or between 10 and 30 years 
female deaths are comparatively mors» than that of males. Oan you give 
:an.v reason for that? 

.4. It is the period of child-births amongst females. Amongst Hindus 
•especially the girls are not fully developed to bear the strain of child 
birth find hence more girls than men die during that period. 

Q. Besides maternity, can you give us any other reason why females 
between 10 and 30 die more than men? 

.4. No; I cannot. ^ 

Mrs, onfrien Tiendoti: Do you find anaemia common amongst women 
under 20? 

.1. I have not had any occasion to notice such cases. 

Q, Has there been an increase in tuberculosis? 

.4. The mortality from tuberculosis is very great, but there has been 
eno increase. 

Q, Is it more common among women than amon({ men? 

4. Yes. 

Q. How long are your birth and death registers maintained? 

1 . I do not exactly know. But they are destroyed after a certain period. 

Q. Tn the r^^.ister of births do they provide a column for the name of 
the child? 

.4. There is a column but the name is not usually entered at the time of 
the registration. Later oii when the child is brought up for vaccination, 
the name of the child is entered in the vaccination register, 

Mr, Bhargava: ls there any reference in the birth* registration to the 
effect that the children have been vaccinated? 
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A.. Y«». We do Bake aa entry in the birth rc^iiter, and. we 
eertifieaie to the parents to the efleci that the child has been suocesstully 
eaeoinaited. 

0^ In the year 1906-07 the infant mortality rate is 18*93 whereas in 
191^16 it is 41*82 that is to say the mortality is 80 per cent. more.. 
What is the reason? 

A, I attribute it to more accurate registration of births in the later 
registers/ and to increase in population. Also formerly deaths of children 
wh^ died within 7 days of birth were not entered in the death registers. 

(To a written question from the Chairman asking for the reason why 
the infant mortality rates in 1916-17 and 1926-26 were widelj*^ different, the 
witness promised to give a written •reply. The Witness said he would send 
a copy of the Cen^s Report of the Ahmedabad Municipality for the year 
1926-27-28.) 


Written Statement, dated the 16th JLugust 1928, of Mr. ISMAIL L 
CHUNDRiaAR, B.A.,. LL.B., Honorary Secretary, Anjumanl- 
hlamla, AhmeiWbad. 

1. (1) There is among the people influenced by western culture consider- 
able dissatisfaction with the state of the law as to the age of consent as 
at present embodied in Sec;tions 376-376 of the Indian Penal Code, both 
within the marital state and outside the marital state. There is no corre- 
sponding dissatisfaction among the people with Eartern culture and the 
uneducated people, with respect to the law relating to the age of consent 
within the marital state, hut there is dissatisfaction even among the latter 
with the present state of the law as to the age of consent outside the 
marital state. 

(2) In the opinion of those, whose minds are inoculated with Western 
ideas, thirteen is too low an age of consent within the marital state, 
because cohabitatiod within that age leads to deterioration in the health 
of girls and adversely affects their progeny. People whose minds are 
saturated by Eastern culture and the uneducated masses, do not counten-, 
ance the idea of any rise in the age of consent within the marital state, 
because they bcdieve that the Shnstras of the Hindus and the Shariat of 
the Muslims, give a husband an indefeasible right to sexual intercourse 
with his wife, and any limitation of that right is regarded by them as an 
encronchment upon it. 

(3) Outside the marital state 14 is considered too low an age of consent 
by all classes of people, because a girl at the age of 14, is too immature 
to understand and appreciate the consequence of cohabitation with a 
person other than the husband, and is incapable of giving an intelligent 
consent. 

2. I am of opinion that there should he an advance on the present law 
in the age of consent outside the marital state, nnd^the same should be 
raised from 14 to 16. 

Treason s. 

# 

(1> iidiioatiotis among Indian girls, is limited and a large majority of 
them arw illiterate. They are not therefore, in a positioiw to form an 
intelligent opinion about any vital matter, much less about any matter 
connected with the sexual science, until they attain the age of ik Even 
those who are so well placed in life as to receive some edueation, are usually 
kept in the dark, in this matter and it is no exaggeration to say that sexual 
soienoe is a sealed book to them. Th^ are thereforo not in a position to- 
appreciate the pros and eons of cohabitation, until they reach the age 
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(2) Freedom of movement and action is usnally dmied to Indian Girls, 
and they therefore, do not acquire sufficient course and grit to resist an 
outrage upon their modesty. They are easy victims to the blandishments 
of men, and the age of consent should be raised to protect them against 
any assault upon their chastity. 

(3) Cohabitation with a person other than the husband is a moral wrong, 
and the State, as the cu8t(^ian or public morals, should step in to prevent 
moral wrongs, as far as intelligent publie opinion would support, it. , 

(4) Public feeling in this country is much stronger than in other oountHes 
against sexual intercourse with a girl by a person other than the husband, 
and it will be in consonance with this feeling if the age of consent outside 
the marital state is raised. 

(5) According to the Shariat of Islam cohabitation by a male with any 
woman other than his wife even with her coiiisent is rape, irrespective of 
the age of the female; and the legislature will, by raising the age of 
consent bring the law nearer to the Mohomedan law, and in conformity with 
the notions of the Muslim Community. 

(6) According to the Indian Majority Act, a. girl attains majority at the 
age of 18, and she is regarded a minor till she attains the said age. Till 
then, she is not competent to contract or to deal with her property in any 
manner. It is strange that the law allows her to deal with her. honour, 
when she is more than 14 but less than 18, when she cannot legally even 
deal with her property or enter into any Civil Contract. 

For these reasons, 1 am of opinion that the age of consent outside the 
marital state should be raised to 18 years, but social legislation to be 
effective, should be gradual and 16 should therefore be fixed at present, 
as the age of consent outside the marital state. 

(it) 1 am of opinion that the law relating to the age of consent within 
the marital state, should be retained as it is. 


Beason. 

(1) As observed above, the Hindu Shastras and the Mahomedan Shariat 
-confer upon the husband the marital right of enjoyment any time after 
marriage, and any limitation of that right constitutes an encroachment 
upon it. 

(2) A Government and particularly a Foreign one, should be loth to 
interfere with the religious rights ahd notions of its subjects, as far as 
possible. 

I am conscious of the fact that the present law is also an invasion upon 
the said rights of husbands, but the effect of the invasions is not appre- 
ciably felt and resented, because cohabitation with a wife under 13 years 
of a^ is rare. If the age is raised from 13 to 14, the impact of this 
invasion will be appreciable, and there will be a great outcry among the 
people against the proposed legislation. The present law on the point, 
though constituting an interference with religious rights, is aocepted, 
without demur, because people believe it to be an act of cruelty and hard- 
ship to cohabit with ^ girl under 13. 

(3) There is a certain privity between a husband and his wife. The 
Fividence Act recognises this privity (vide Section 122), and it should not 
be interfered with, by penal legislation. By raising the age, the scope of 
this interfere^/se is considerably enlarged, and I am therefore emphatically 
against it. 

(4) Even a single lapse from the course of conduct prescribed by the 
law, will be punishable, and the wife would be an indispensable witness 
for the prosecution, and once the wife has given evidence against the 
husband, discord in the family will be inevitable, the harmony of the 
marital tie will be broken and the peace of the family will be destroyed 
for ever. 
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(5) .A rife in the age of consent within the mariW state, will 1^^ ^ 

•door wide open to the play of malice, and the sanctity and privity or home 
will be rudely shaken in view of the domiciliary yisits by the inyeBtigati|^ 
ataff consequent upon any application; and such will undermine the 

reputation and prestige of tlm husband and his family.'" 

(6) The law which is supposed to be the common sense of the nation, 
'Should 1^ in conformity with custom unless the custom is outrageous to 
notions of morality. Although every one is presumed to know the law, 
it will be longT before the knowledge ot the rise in the age of consent, mil 
penetratb into the remote villages, and ignorant persons will be the victims 
•of the law. A violent break with the existing custom is undesirable. The 
proposed law is so antagonistic to present customs and notions, that few 
people will presume it to be the law. « 

(7) A girl of 14 being more intelligent than a girl of IS will be a more 
•capable instrummit in the hands. of her parents, for laying false charges 
of rape against husbands in cqse the parents desire for one reason or 
another to have a divorce from the husband or separation between the 
wife and the husband. Such a situation is likely to crop up in Uiose oases 
where marriages take place during infancy and where the parents of ^^e 
girls realise at a later stage, the folly or the inequality or the inadvisability 
of the match. 

(8) The change in the age of consent within the marital state from 12 
to 13 is not given a sufficient trial. No advance should be made until the 
change of 1925 is given a fair trial. 

3. The crimes of seduction are frequent in this part of the country, and of 
late, the tendency is towards the increase. The crimes of rape are not fre- 
quent. The amendment of the law made in 1925 has not aUered the law re- 
lating to seduction, as provided for by sections 366 and 366A of the I. P. C., 
and therefore could not have any effect in preventing or reducing oases of the 
improper seduction of girls for immoral purposes. The law as contained in 
Sections 366 and 366A prescribes a deterrent punishment for those who seduce 
girls or traffic in them, when the girls are upder 16 and 18 respectively, and 
therefore the change of law in 1925 could not have any effect on seduction of 
girls between 12 and 14, which were punishable even before the said amend- 
*ment. The amendment of the law made in 1925 raising the age of consent 
to 14 years outside the marital state has not been in force for an adequate 
period to furnish sufficient data for a definite conclusion on the question 
of prevention or reduction of the crime of rape. In course of time, 
however, it is bound to have an appreciable effect, as the knowledge of the 
law re age of consent filters down to the masses. Tlie proposed increase from 
14 to 16 will have a very marked and important effect in this direction. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has not been effective in protecting married girls against 
cohabitation with husbands within the prescribed age limit because the 
change in the law is unknown to most of the people. 

(1) The consummation of marriage is not postponed owing to that legis- 
lation for the same reason. Even among people aware of the change, it 
has not produced any sub8ta{itial effect, because many of the people, who 
know of the change are too advanced to consummate the marriage before 
the wife becomes physically fit for intercourse and some •who are hard- 
hearted, think that the intercourse between husband and wife is very 
private, and that their consummation will not probably come to light, 
and that they will therefore not be brought to book. However in com- 
munities, in which the Ana ceremony is openly performed, the amendment 
will have the effect postponing the said ceremony and therefore^he oon- 
snmmation of marriage till the prescribed age. 

(2) The change in the law has not stimulated public opinion, because 
the knowled^ of the amendment of the law is not widely diffused. Those 
who are ordinarily likely to know of the amendment are sufficiently ad- 
vanced to postpone consummation of marriage, till toe girl is physioaQy fit 
for intercourse, and ne penal legislation is necessary for them. For the 
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rest tkw ehange in law kas no elect on thain, for the reaeoms stated in 
para. 4 (1) snpra. 

<S) The amendment of 1935 has not resulted in putting off marriage 
b^oitd the age of The amendment related simply to consummation of 
marriage, and did not affect the performance of marriage before IS, and 
as sm^ the said amendment has no such effect. 

5. The usual age at which girls attain puberty in this part of the 
country is IS. The girts, who hare not to do manual labour and are better 
placed in life, attain puberty at about 124 and those girls, who Hre in 
Tillages and who do manual work generally attain puberty at IS 4 . The 
age of puberty is different in different castes and communities and it 
varies according as the girls do or do net do manual work. It partly 
depends on social environments al<<o. 

6. Cohabitation is not common before puberty in this part of the 
country eneept amongst the Brahmins and the Banias, but it takw plfM)o 
soon after puberty within the marital ^tate. In some communities like 
the Nagars, the Brahma Khastriyas and the Parsis, a girl is usually 
married after she is 16 and hence there is no cohabitation among them 
soon after puberty, but it takes place nearly 3 or 4 years after puberty. 
Oases of rape upon girls under 13 outside the marital state very rarely 
conic to Court. Only one case of rape by a husband upon his wife came to 
Court after the amendment of 1925. In castes like those of Kolis, Thakardas,. 
Vaghrift, and Dheds the consummatiou takes place, after puberty, though 
the marriage is celebrated usually much before puberty. In communities 
like Brahmins and Banias, the marriages are celebrated before puberty 
and more often than not, the consummation takes place before puberty. 

7. There is np religious injunction so far as I know, directing consumma* 
tion of marriage before or at puberty, and as such the practice of the early 
consummation of marriage before or at puberty is not due to any religious 
injunction, but it is rather due to the absence of any injunction to the 
contrary. 

8. I am not aware of tany ceremv*»ny like ** Gaona or ** Garbhari ** in 
this part of the country.' 

0. 1 do not consider the attainment of puberty a sufficient indication of- 
physical maturity to justify consummation of marriage in all cases. There 
are a few cases, in which girls attain sufficient maturity to justify consum- 
mation of marriage immediately after the attainment of puberty, but in 
a large majority of cases, it is desirable to postpone consummation of 
marriage for 2 years after the attainment of puberty, when a girl’s physical 
development may be considered io be enough to justify such consummation 
without injury to her own health and that of her progeny. 

10. In my opinion a girl in India becomes competent to give an intelligent 
consent to cohabitation with a stranger with a due realisation of conse- 
quences at the age of 18. In a majority of cases of rape, the victims are 
of an age between 14 and 18. No doubt girls between 14 and 18 do under- 
stand what they are about at the time of the sexual intercourse, but I 
think they do not then realise the consequen^jes of that act. They are not 
sufficiently mature and intelligent to understand the full nature and shame 
of the act or the degradation and ruin it implies, till they attain the age 
of 18 years. For this reason, I am in favour of raising the age of consent 
to 18 years outside the marital state, but I am of opinion that the age of 
oonsent be raised to 16 at present, simply because legislation must move 
riowly and continuously in such matters. Some time after, the age of 
consent Without the marital sta'te should be raised to 18 years. 

11. There are many cases in which cohabitation before puberty, of after 
puberty before full physical development of a girl has resulted in injury 
to her health and body, and has affected her progeny, 

12. Farly consummation and early maternity are responsible for high 
materniMl and infantile mortality only to a very ^slight entent. If we com- 
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pare the maternal and infantile mortality of high class Hindus such as 
Nagars and Brahman-Khastriyas, in which communities girls marry at 
about 18, with that of the low caste Hindus such as Thakardas, Dheds and 
Vagkris, who generally consummate marriage, when the^ girls attain the age 
of 13, we do not find any material difiPerence. In my opinion, the high 
maternal and infantile mortality in Indiar is due to the insanitary habits 
of the people, the food of the people (which is usually not nutritious) the 
insanitary, unhealthy and ill-ventilated houses, in which the people live, 
and the absence of physical exercise in^irls of high class families. 

13. Tile amendment of the law in 1925 as far as it affects cohabitation 
within the marital state is not widely known and has not produced any 
effect. The amendment of the law in 1925 increasing the age of consent 
outside the marital state is welcomed. There was a dissatisfaction about 
the state of the law as to the age of consent in extra-marital cases from 
a pietty long time, and ^ople are Jin my opinion, quite ready for an exten- 
-sion of the age of consent in extra-marital cases but not in marital •nses, 

14. Among the Hindus, educated women do not favour early consumma- 
tion of marriage of their children, but uneducated and orthodox women 
favour consummation of marriage of their daughters or daughters-in-law 
soon after puberty. Among tlie Muslims a maiority of women do not 
favour early consummation of marriage of their children. 

15. Difficulties are experienced in determining the age of girls in con- 
nection with offences, under Sections 375-376, T. P. C., and several other 
•offences such as those under Sections 363, 366A, 366B and others. This is 
due to the fact, that the name of the child is not entered in the register 
•of births. It is not entered, because a child is named several days afer 
birth, and the birth-entry is made before the child is made.* In my opinion 
it should he made compulsory for every parent to give information of the 
name of the child within a month after its birth and a column in the 
register of births should be added for entering the said name. That column 
may be kept blank at the time of the first entry, but it should he fiUed 
up within a month thereafter. Secondly,* proper vaccination registers 
rshould he maintained and preserved. Vaccinators should he ordered to 
verify the birth dates of the children from the birth registers and (*opie8 
sl'iould be freely given from vaccination registers. Thirdly, it should be 
made compulsory ** 01 ' the h«ndiua-Ht-3r of a school to verify the birth date 
of a student ns given to him, by referejice to the birth register or tlio 
^evidence of respectable witnesscMS where the same is not procurable. 

16. No. 

17. First part — Yes. 

Second part — I agree to the punishment prescribed in the new draft 
:Sections 376 and 376A. 

18. Offences without the marital state should he cognisable and triable 
by the Court of Session, as at present. Offences within the marital state 
sl^uld ho non-cognizahle, and triable by first class Magistrates. I agree 
with the draft amendment in Schedule II of the Code of Criminal Proc‘edure. 

19. No. *. # 

• 

20. I think that legislation fixing the minimum age of marriage will be 
more effective than penal legislation fixing a higher ago of consent for 
marital cases. Public opinion among the Muslims seems to be against both 
these alternatives. 

21. I prefer to rely more on the progress of social reform by means of 

•education and social propaganda than on the strengthening of the penal 
law. We already see the effect of the progress of education and social 
reform in the higher classes of the Hindus and the Muslims and in the 
Pnrsis. Similarly tlie progress of education and social reform will raise 
the age of the consummation of marriage among the other classes in course 
«f time. • 
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Generid. 

J approve of the draft sections subject to the following changes: — 

(1) Omit the words ^*the wife not being under thirteen years of age ’^ 

from ex<5eption to Section 375^ I. P. C. 

(2) Omit the words ** the wife not being uhder thirteen years of age and 

being under 14 years of age from Section 376A and substitute 
the following words for the same the wife being under IS 
years of age”. « • 

(3) In Section 376A of the Indian Penal Code and in Column 2 of 

Schedule II of the Criminal Procedure Code against Section 
376A, the words ” premature married intercourse ” should be 
substituted for the i;||;ord8 ” Illicit married intercourse”, it 
shocks the feelings of orthodox people to see interoourse between 
husband and wife called ” illicit ” mbrried interoourse, hence 
the description should be chhnged as suggested by me. 


Of«l Evidenoe of Mr. lEMAIL I. CHUNDRiaAR, HonoiBiy SeoMtaiy, 
Anjumanl Islam, JUimedabad. 

(Ahmednbad, ISth October 1928.) 

Chairman: Are yon the Honorary Secretary of the Anjumani Islam? 

A. Yes. 

Q. What is t*he membership of the AnjtimanP •• 

A. About 200. 

Q. How long since has it been in existence? 

id. Since 1888. 

Q. May T take that the views which are expressed here are the views 
of the Anjuman? 

A. The reasons which are given in the statement are my own, but the 
conclusions are those of the members of the Anjuman. 

Q. Do you think T am correct in saying that the trend of your evidence 
is that with regard to the Age of Consent outside marital relations the age 
can be fixed anywhere we like? 

A. Personally I am for raising ft even to 18. But if you want the rise 
to be gradual, you should as a first step begin with 16. 

Q. And inside marriage, you are opposed to raising the age because 
Quranic limit and custom come in your way. 

A. Inside marriage, the life between the husband and the wife should 
be private and there should be no interference from outside. 

Q, Would there be any objection on your part to penalising marriages 
below a certain age? ^ 

A. There^ would be some cases in which there will be certain difficulties. 
The girl may hVive her father only and nobody else to take care of her. .In 
that case the father may want to marry the girl at an early age. 

Q. That can be covered by exemptions in special (‘ases as it has been 
done in the Baroda State. 

.4. iUL. far ns the fixing of the age of marriage is concerned, that is 
the only objection. Tf such exemptions are allowed, there will be no, 
objection. 

Q. When the question was discussed by the Anjuman, was this fact 
before the members of the Anjuman that medical opinion is that if girls' 
become mothers before 16, it is detrimental not only to themselves, but 
also to their progeny? » 
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A. The Anjttman did consider it and they were of opinion that simply 
early marriage and early consummation were not the only cause. They 
considered early consummation as one of the causes. By a comparison 
of the mortality in the Nagar, Brahma Kshatriya and communities in 
which girls are married late and other communities in which girls are 
married earlier, it was found that there is not much difference in the 
mortality. 

Q, You say that amongst Nagars and Brahma Kshatriya communities 
in which girls, are married at about It^the maternal and infantile mortality 
is the same, as in other communities in which girls are married earlier. 
How did you compare that? 

A. 1 come into close contact with several families of all castes. 

Q. There is no registratuyi by castm as in the case of Hindus and 
Mohammedans. What is then your autnority for saying that amongst the 
Brahma Kshatriya comihunity the mortality is the same? 

A, My basis for saying that is that amongst the Brahma Kshatriya 
?onimunity consisting of about *JbO families, there are 3 or 4 deaths due to 
:;hild-birt^^ in a year, even though their girls are usually married after IB. 

Do you know if they get proper medical attendance? 

A, Yes; because they are one of the most advanced communities. 

Q. W^hat do you think* is the death rate under the same circumstances 
In other communities? 

A. In other communities, 1 think it would be almost the same. 

Q. One witness told us that amongst the Brahma Kshatriya community 
the girls and infants are much better than amongst other people for their 
girls are educated and are married and have children after IB. Is that 
^ot a fact? • 

A. I do not think so. 

Q. In answer to question 20 you have said that the fixing of the marriage 
would be more effective than legislation about the Age of Consent. What 
age would you fix for the age of marriage?* 

A. Public opinion generally among Muslims seems to l)e against this. 
But T personally am for 14. 

Q. And for boys? 

A. In the case of hoys 18 should lie the minimum. 

Q. Up to 13 the law was practically a dead letter. If it, is raised 
to 14, it will clash with the actual custom. Is that your opinion? 

A. Yes. 

Q, Do you think that even amongst Mohammedans there is consummation 
before 14, but not under 13? 

A. I should think there is about 10 per cent, of marriages below 14. 

Q. In para. 21 you say that you rely more on education and social 
propaganda to bripg alMiiit the desired reform. How much time do you 
think we will take to get our object, namely, putting off early marriage 
and early maternity? 

A. It will take about 10*ycars at least provided there is a great deal 
of propaganda. Of course if things are as they are at* present, it will 
take a longer time. 

Q, According to Mohammedan Law is the consent of the girl to the 
marriage a sine qua non, a thing without wHich marriage will lie ineffective 
and illegal? 

A. There is a difference. If the girl has attained puberty, she is a 
major for the purpose of marriage. In that case her own consent would 
be necessary for entering into a legal contract of marriage. If she is a 
minor then she can be given in marriage either by her father or ip^and- 
father. If she had been given in marriage by the grandfather or father, 
she cannot repudiate the marriage after she has attained puberty, Tf 
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the marriage. 

Q. Take the case in which the girl has been given in marriage by ber 
mother or uncle where she has the right of repudiation; do you think that 
when the girl attains puberty, sny at 18 or 14, she is able to give an 
intelligent consent? 

A. Generally not. 

Q, You hold that for the purpose ^of marriage or connection there can be 
no intelligent consent till the girl is 18, but as a compromise apd as a 
first stage we should fix 16. 

A. Yes. 

Q. You say that outside marriage intelligent consent cannot be given 
even by a girl of 18. ^ 

A. Yes. * 

Q, Whether for the purpose of marriage or for connection outside intelli- 
gent consent cannot be given till she is 18 or as a compromise 16. , 

A. Yes. 

Q. Is that one of the reasons why you say that we should have 14 for 
marriage if there is a marriage law? 

A. Yes. 

Q. You suggest 14 as a first stage in the onward march or would you 
take 14 as good enough for all times? 

A, I suggest it as a preliminary step. 

Mrs. Beadon: Would you mind letting us know n few eases which hav^ 
come to your knowledge in which there was injury to the girl? 

A. There was a case in my neighbourhood where a girl delivered at 
the age of about 12} and the j'esult wan that the child died 3 days after 
and the mother died 12 or 13 days after delivery. That is about 2 years 
ago. It was a case of a Mohammedan, but such cases are rare. 

Chairman : I may tell you that among the lower classes among the 
Mohammedans there are ninny child marriages? 

A. Yes, there are. 

Mrs, lieadon: Any other case? 

A. There was another case of a^JIindu in my locality. The mother died 
after a few days of delivery and the child died a little later. I may ^su.v 
this that iis there are cases of deaths in very early age, there are also 
cases of deaths in a later age due to insanitary conditions and malnutrition. 

Q, Were those people fairly well off? 

iA. No, they were poor. 

i),. Have you met any other cases like these in your experience during 
the last five years? , 

.4. About a dozen. Children of these yoiAig mothers are weak. 

Q, What is your opinion about it? Are they fairly well off or are 
they generally in any ivny below par? 

A. There was a baby show the other day and the photo of a boy was 
published in the Times as the healthiest baby and that was given birth 
by a girPwho w'as very young. 

Q, Was that in Ahmedabad ? 

A. That was in the Bombay Presidency, 

Q, Do you know anything about the birth registration? Is it fairly 
satisfactory? 



iA. Yes. The names are not entered. That is why I have suffgest^ 
'that tiiere should be a column for the name and it may 1 ^ filled in 
subsequently. Just as it is compukory now for parents to ^ve information 
of the birth of children it should be compulsory to give the name of the 
child. 

Mrs, Nehru: In reply to question No. 2 you say that Hindus and 
Mohammedans according to the Shastras and Shariat give a husband an 
indefeasible right to sexual intercourse with his wife at any time. What 
is your personal opinion about itP ^ 

A. That depends on the text. Personally I do not recognise it; we must 
have respect for the health of the other party. 

Q, Does your i^atement mean that 3 ’ou are against social legislation on 
religious grounds? * • 

. 1 . 1 have not referred to the views of my own but to the views of 
the majority of the people. • 

Q, I am asking about your personal views. 

A, Whatever my personal view may Ik*. 1 must respect the views of the 
large majority of people. Looking to the general view of the people at 
large J would not personally advocate this legislation. 

Q, Cannot you disassocfate yourself for a short time from the public 
and say whether it is right or not? 

A, If 1 am not to take into consideration the views of the people at 
large 1 would be in favour of this legislation. 

Q, Are you in favour of raising the Age of Consent in case marriage 
legislation is not poasible? » 

.4. No. In the married life there should be no interference between 
husband and wife. 

(f, Even if it may lead to the deterioration of the whole nation? 

A. I think there is a danger if there is a* law. 

Q. But it has existed so far. Has it prodiu'ed any undesirable results? 

. 1 . Unde.sirable results would follow if the law is put into operation. 
There was only one case in which the law was put into operation in 
Ahmedabad. 

Q. Was it liecause the age was so low or because of anything else? 

A, J think one reason was that the age was so low and the other is 
that such cases are not generally brought to light. 

Q. What is the reason? 

A. The reason is that the wife or her guardians are not willing to bring 
these cases to light because if onci^ a case of this kind comes to court, 
harmony between the husband and wife is broken and for the whole life this 
married couple arould not be able to lead a happy life. Even if you fix 

tlie Age of Consent there w«uld be nothing like the rights of wife. 

• 

Q. Would you approve of the idea of taking bonds from the parents 
of the boy or the girl to keep the two separate till the prescribed age? 

.4. You mean te say that offence brought in the first case should not 
lie punished but only bonds should he taken to separate? the two lor 
the period of the prescribed age. ^ 

Q. So I suggest. 

.4. Supirosing the bonds are broken what will be the result? 

Q, Then there will he penalty. 
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A. The question is that first offence should be no offence, but simpljr 
bonds may be taken, but if there is a second breach punishment would be^ 
given. Then the same result will follow. 

Q. But would they not be on their guard not to repeat the offence P* 
It will mitigate the chances of misunderstanding. 

A, But as soon as there is law, there will be no cases of misunderstand- 
ing. People will come to know what the law is there will be no inten- 
tional breaches. 1 think it will have a very sli^t effect. 

Q. Do you think many people intentionally break this lawP 

.1. There are some people who would not do it. Some Mohammedans, 
if they know that this is the law would act up to it, but there are other 
people w'ho will think that because special reasons existed between the 
husband and wife they will be har& hit and they will break the law. 

Q. Will there be a large number of i|uch people P 

A. Not very large. * 

Q,, Should 1 say infinitismalp 

A. Among the educated classes it will be infinitismal. 

Q. For cases like that where the wife or her relations have not courage 
enough to go to court if (‘ertain reform societies are constituted with 
powers to complain, will that have effect? 

Unless there is a very competent staff to make enquiries, 1 do not 
think people would give information. Second difficulty would be that there 
would be inquisitive enquiries among the private lives of the people whicl* 
would not be desirable. 

Q. In your para. S you have stated that crimes of seduction and rape 
have been on the increase of late. Could you tell us the reason for this? 

.4, Personally I would think that more cases are now being brought to 
court rather than there is any "-real increase. Formerly there was a great 
desire to hush up cases of this nature because of the notoriety involved 
in trials of this type. 

Q, You think peoples’ opinions are changed. 

A, Slightly. 

Q, They do not consider it to be bad to go to court for cases like thatP 

A. To a certain extent. 

Q. But the actual commission of the crime is not greater? 

A . That is also greater. 

Q. What is the reason? 

A, I do not think there are any special reasons. 

Q, In para. 6 you say that more often than not consummation takes, 
place before puberty among Brahamans and Banias. Do you mean to say 
that pre-puberty consummation is common affiongst these people? 

.4. It is common in this sense that it does happen in a large number 
of coses. 

Q, Do they come to court? 

A. 1 Wkv 0 been living among these people. In fact I have more Hindu 
friends than Mohammedans. 

Q, Have yon been discussing these questions? 

A. Yes, I have been. I have seen their private life and I have seen 
the cases myself. , 
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Q, You say that somotiine after the Age of Goneent should be raisod 
to 18. You do not want it to be raised to 18 nowp 

A. Personally 1 do not mind it. People want the law to rise padually. 
You may raise it to 16 and in fact 1 have advocated this view. ThO' 
Mohammedans would like this change because it will be more in consonance 
with their Mohammedan Law. • 

Q, Do ynu want punishment under 12 the same as it is at present or 
do you want to bring it at par with the punishment which is prescribed 
between 12 and 13? 

A. In •fact 1 have suggested *a change in the d^aft sections. 1 havo 
suggested that under Section 375, Indian Penal Code, under exception *Hhe 
wife not being under 13 ” should be omitted. I mean after 13 there may 
be no punishment to the husband. 

Q. Up to 13 you want to have 2« years only? 

A. Yes. 

Mr, Thakurdas Bhargamm Why do you prefer a gradual change in 
the laws? • 

A, 1 say gradual in the sense that there should not be a drastic change 
in the* law at once. The persons affected thereby will not be quite satisfied.. 
I have personally got no objection if you make it 18 at once. 

Q. You have said that you would prefer a marriage law? 

A. What I mean to say is that if there is a marriage law there 
must be exemptions. 

Q, Do you think there will be many exemptions or there will be 
exemptions only in certain cases? 

A. 1 think there will he consciencious objections. 

Q, You have been pleased to say that if you compare the mortality 
between the Brahnman class in whu?h there is early marriage and any 
other class, you do not find any material difference? 

A. 1 said about certain classes. 

Q. Can you suggest any classes jIn which means of livelihood and 
habits and other things are the same? 

A. 1 think Brahamans are more educated. 

Q. I would like to know if you know of any communities where all other 
things are the same? 

A. it w'ould not be possible to have ail things exactly the same. 

Q. So it is very difficult to say that early marriage would not make 
any difference ? 

M. Yes. 

Q, You have lieen pleased to say that so far as marital offences are 
concerned as a first step you would accept 14. Left to yourself without 
any consideration of the more orthodox people you would prefer 16? Is 
it so? 

• A. No. I would fix it at 15. 

Q, So far as people generally are concerned will no religious notion be 
violated if you fix it at *15? 

A. J am told that the Hindus have got a notion that there should be 
marriage before puljerty. 

Q, So far consummation is concerned among the Hindus and 
Mohammedans, is there particular age fixed for it? 

A. There is no particular age fixed, but if the inarrltge has taken 
place then the desire of the parents is to invite the bride a little after 
puberty. 

Q. Among the Hindus is this custom of early marriage disappearing 

ttowP 
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4. Yes. To a certain 'extent. 1 would personally think that in such 
cases legislature should not intervene unless the social views ef the people 
are advanced materially. You can only force a minority of the people 
by legislation but you cannot force a majority of the population. 

(J!, Have you considered the bad effects. Are they not due to this 
reason ? « ‘ 

A. There are several contributory reasons. 

25 per cent, of the new born babies die within one year and the 
number of casualties among girls are double than among boysP 

4. Supposing medical opinion is excep'^ed. * ^ 

Q, But medical opinion is based on facts. On that basis would you 
still like that religious notions of the people should be given more weight 
than their own interests? 

.1. If this were correct that these hre the onV reasons, 1 think the 
religious views should be set aside. • 

(>. But suppose it is not the only reason, b^it it is a very i>otent reason 
loi cliild mortality and mother mortality? ‘ 

.4. I think in cases of this type first of all the majority should he 
brought around to our standard by propaganda and when there' is a 
majority enact the law. You cannot force a large percentage to social 
legislation. 

Q. Supposing these Sections 875 and 376, Indian Penal Code, were 
not there. Do you not think that in proper eases without these husbands 
can be punished? 

.4. 1 think there would l)e some difficulty in ** intention occurring 
in every criminal section. Unless you can say from the facts of the case 
that an act was voluntary or intentional you cannot bring it within the 
purview of this word and the husband will not be punished. 

y. You have said that even in case where the girl is below 12 years there 
ought to be punishment only for 2 years, whereas under the general law 
if a husband is guilty of a grievous hurt he can be sent to jail for 7 years. 

.4. Grievous hurt can be punished by transportation for life. 

Q, Injury caused by the husbaiid may he more than that? 

4. There is the difference of intention. 

y. Yon say that in these cases punishment should l)e only 2 years. 
1 want to know why you want to make a difference between the husband 
and a .stranger w^hen the injury is so great? 

.4. I would make a distinction for this reason that the husband practi- 
cally does a thing before a particular agC which he is allowed to do after 
sometime. That is a thing done early that it ought to be. 

Q. Cannot that be said about a stranger also? He is allowed to do 
the act by law after 14. 

4. In the case of husband there is some difference; it is not n moral 
wrong. 

Q. Do you think society regards it as an offence? 

.4. The s<)ciety would reg.arcl it a.s offence only if there is phj^sical 
cruelty. 

Q. Then in the case of proved physical cruelty and had treatment the 
hiLshand should l)e given more stringent punishment? 

.4. No. 

Q. You have been pleased to s.ay that so far ns girls are concerned 
sexual science a sealt^ book to them. Is it not true of the morality of 
girls .also? 

.4. Yes. 

Q, You believe in the efficacy of propaganda and propaganda has resulted 
\n public feeling wearing round the protection of the girl? 
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A. So far as marital cases are concerned it has not succeeded. ^ 

Q, Do you think there are anj’' reasons to believe that vre shall hav^ 
more propaganda? 

A. I think there will be more propaganda hereafter than it has been 
in the past. % 

Q, With regard to reasons for your maintaining the present age of 
14. Your first reason is that Hindu Law and Mohammedan Law confer 
upon the husband the marital right of enjoyment any time. May I knoa' 
the text from the Hindu Shnstra:^ or the Mohammedan Law that enjoins it? 

*.4. As regards the Mohammedan Laa^ T will put it th.nt up to puberty 
the wife is supposed to be adth the parents namely the guardianship is witli 
the mother. 

Q, You say that in ,^our opinion if Mohammedan marriages take place 
very early, so that if there is a Vase of early marriage before puberty 
then there is no law among the Mohammedan. Supposing a girl is married 
before puberty then is not th^ husband the guardian till she attains puberty? 

A. The girl is supposed to he with the mother and when she lias 
attained puberty husband becomes the guardian. 

Chairman: The point will l)e settled if the word puberty is substituted 
by marriage. Would you substitute the word puberty by marriage? 

,A. Yes. 

Mr, Thnlcurdas hhartjam: You refer to the foreign gorernniont and 
indigenous government. D<» you think that the Assemhiy is more repre- 
sentative than it was in 1891 when they raised the agt^ to 10? 

A. Tt has become more representative. 

Q, Would you like this that its power may be enlarged, so that it 
may be able to legislate on all national matters? ' 

.4. You should not go against the wishes of a large majority of the 
people. There will be great opposition. 

Q. May I understand this will he only limited to some articles in the 
papers and some fiery speefdies? s 

A. That is all the people can do. 

Q. Now’ about the cpiestion of privity under Section 122 of the 
Evidence Act. Do you think this provision would eliminate if the age is 
increased ? 

A. Private life is recognised by bnv. 

Q, If the age is increased to l‘l that privacy is not violated. There 
has been a violation. Section 122 is only a question of evidence that (ertiiin 
communications are not allowed to he disclosed? 

A. Yes. 

Q. And that means special privilege which does n<»t exist between any- 
body else. 

A, Yes. 

Q, A wife is not punished if she harbours the husband? 

A, Yes. 

o 

Mtiulvi Mohammad Y^iknh: You and I enjoy some privilege with refer- 
ence to our clients. Law* does not recognise this priii^cy l)etweeii hiisbanil 
end wdfe only, but others also enjoy it? fs it not? 

:4. To a cej^ain extent. 

Mr, Hhargava: You refer to another reason in para. 7, that girl of 14 
being more intelligent than a girl of 1.3 wdl! be a more cnpjAle instrument 
in the hands of her parents for laying false charges of rape against 
husbands in case the parents desire for one reason or another to have a 
divorce from the husband or separation lietween the w'ife and the husband. 

A. r mean to say that if a girl is not sufficiently developed she would 
become a proper instrument in the hands of others. 
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Will a girl of 13 if tutored give better evidence than a girl of 14? 

A, That is what 1 mean to say a girl between 12 and 14 will be a 

more capable instrument. 

Q, Don’t you think a girl of 14 will better resist this temptation and 
inducement? 

A, Both will not be able to resist temptations. 

Q. There will be very slight difference if at all. 

A. Both the girls of 13 and 14 will not l>e able to I’esist the temptation 

but a girl of 14 will be able to give better assistance to the parents. 

Q. In one breath you say that it has been a dead letter as nobody 
knows about a change in the law and on the other you say it has not 
been given a trial. How do you reconcile the statements? 

A. There is no contradiction. If it had remained in force people would 
have gradually known it and when it is a dead letter to-day it has not 
come into force. If there were publicity, it would have been all right. 

Maulvi Mohammad Yokuh: You think there is no corresponding dis> 
satisfaction among the people with Eastern culture? 

A. No. 

Q, Do you think that Eastern culture and education do not take 
any care about the health of the girls? 

A. I think it takes much less care. 

Q. What do you mean by Eastern culture? 

A. People who have received simply Urdu, Sanskrit or Arabic education 
are of Eastern culture. 

Q, And people who have received English education are of Western 
culture? ^ 

A. Yes. It has degenerated to some extent. 

Q. Has the culture degenerated or the men who receive it? 

A. 1 think the degeneration is with the men. The difficulty is with 
the manner in which the culture is imparted. 

Q, As regards extra-marital Cases there is no dissatisfaction among the 
uneducated people. Do you mean to say uneducated people are not ignorant 
of the law? 

A. Outside the marriage age they are not ignorant. 

Q, If they know the Inw^ it must be presumed that they know the low 
of both? 

A. We cannot presume that because a man knows one thing he knows 
the other. 

Q. Howr is it that the illiterate people know about extra-marital and 
not intra-marital law? 

.4. Within marital relations there is a provision of consent, but the 
notions of the people are such that they do not regard the consent neces- 
sary in the case of wife. 

y. Does this law of extra-marital coses not eonfljci writh their custom? 

A. Everybody knows that without consent it ' is an offence. They do 
not know within marital relations that they have to obtain the consent, if 
she is not of a particular age. 

Q. You say that it is the opinion of those whose minds are inoculated 
with Western ideas. Do people think so or you also think so? 

A. Personally 1 do not. What T mean to say is that Shariyat does 
not place any restriction after puberty. 

Q. You yourself quoted one instance that a wife could refuse cohabitation 
with her husband. 

A. There are certain instances in which a woman can refusS. 



Q. You said that after puberty « husband has unlimited ^h^ tc 
cohabitation. 

A. Yes, subject to power. 

Q. You know according to Hidaya the age of puberty is 15 79^* 
The puberty of a girl is established by menstruation^ or nectral emissioii 
:and if none of these have taken place then it is 17 years. What is hers 
advanced is 2 disciples maintained that a boy or girl completing 15 years 
is to be declared an adult. There is also one report of Abu Hanifa 
to the same effect and Shaff concurs in this opinion. 

A, If there Is menstruation before lA then puberty is attained before 15. 
I may ntention here that according to rulings of High Courts the opinion 
•of the 2 disciples is preferred to the ruling of Abu Sanifa. . 

Q, If 16 is fixed for marriage would you object? 

A, Personally I would not|* but I wduld prefer 14 in the beginning. 
In the large majority of oases puberty is attained at 13. 

Q, Do you think soon after puberty a girl is lit for consummation? 

A, 1 have left one year’s miirgin. 

Q, You would not object to legislation for fixing an age for marriage? 

.4. That is my personal opinion if I disregard the opinion of the public. 

Q. Are the notions of the public based on any religions injunction or 
.are they simply notions? 

A. Of course there is no religions injunction. Among Mohammedans 
;as far as 1 know there is no specific injunction to give a girl in marriage 
before a particular age. 

Q. And therefore legislation will not interfere with the religious 
injunction. 

^ A, But it would interfere with the notions and customs. 

Q, You say that 90 per cent, of the Mohammedans here in Ahmedabad 
«nd Gujerat marry their girls after 14? 

.1. Yes. 

Q. Yesterday a witness said that among Mohammedans girls in 
Ahmedabad are married especially among the advanced Mohammedans at 
12-13. Was he not right in his statement? 

A, No. 

Q. Do .you think they are married between 13 and 14? 

A, I think in about 10 per cent, coses marriages take place before 14 
•and in 90 per cent, cases after 14, 

Q, And are those early marriages among the poor classes? 

A. Not necessarily poor but uneducated classes. 

Moulvi Muhammad Yakub: You know that according to Mr. Amir AH 
even when the Nikah of a minor girl is performed by the father or the 
•grandfarther the girl has the option of repudiation. 

A. I think that is not the accepted opinion. He has made some 
observations to that effect. He has expressed that opinion. He has cited 
some authorities for this purpose. But that is not the accepted opinion. 

Mr, Mitra: According to tbe Shriat, is the mother a guardian of the 
person of her daughter till she attains her puberty the age accepted for 
which is 12 years? 

. 4 . My answer to that question would be that a mother is entitled to 
iihe ogstpdy even of her married daughter till she attains puberty and 
puberty is presum^ to have reached when a girl begins to m^striinte 
or when there are no signs of menstruation at 15. 

^ Q. In answer to question No. 8 you say that it is desirable to postpone 
txmsummation of marriage for two years after the attainment of puberty. 
IS 0 apart from any injunction or the Shriat, would you personally' prefer 
that no consummation should take place till the girl is fuUy dwrelopieid* 

n • . u 


■ 4.' Yes. ■ ■ ■ ' * 

Q, There has been a suggestion that there should be some enaotmenb 
by which the mother may be made the guardian of the person of her 
daughter till she attains that age, 15. Most have accepted 18. There 
has been no commotjion, no Shastras or the Shriat has been quoted against 
18. It is purely a mundane affair. 

A, But I think that will not serve the Indian conditions. Even if there 
is any law like this still it is open to a guardian to hand over the custody 
to anybody else. For that reason legislation of that type will not attain* 
the object in view. ^ 

9fr. Mudaliyar: May I understand from you as in answer to niy friend 
said that yen did not press this reason which you have given about 
a foreign (xovernmeiit being incapable of enacting religious and social 
laws and for saying that it should be loth *to have legislation which the 
people do not approve of, that you still stick to /tP 

i. T do. 

Q. Supposing the Government remain nfeutral when this legislation cornea 
*ip, they neither say “ aye ** nor say “ Nay ”, they leave it purely to th^’. 
non-official vote of the Legislative Assembly and if that legislation w 
adopted, would you have any objection P 

A. T would not. 

Q. Bo far as consummution below 18 is concerned I understand th.'^t' 
the people look upon it as a cruel act and therefore are against *-i. 
You yourself have said that consummation does take place before 1.3 among 
the Brahmins and Bnnias, particularly even before puberty.. Can yoa 
suggest any means, apart from social propaganda by which this evil ca i 
be checked? 

.4. The l>est thing would be to induce the caste panehas to haye* 
resolutions of this type. 

Q. But, do you realise that the conscience of the caste panehas wiib 
not be higher than the general community? 

4.* It will be slightly higher? 

Q, Not appreciably? 

4. Even appreciably. A man’s individual opinion may be against iv 
particular good thing, but when there is a caste assembly one has to 
consider his decision with regard to that thing. 

Q. Supposing you are able to convert the caste panchayat to that view, 
what would he the sanction behind this caste panchayat for enforcing this^ 
decision ? 

1. Outc.asting and fine. 

Q, Do you think, even if the caste is strong against it, as you and 
I think it is, the remedy of outcasting would be resorted to in all cases? 

4. It is likely. 

Q, You said in 00 per cent, of the cases, so far as Mohammedans are 
concerned marriage takes place after 14. It is only a small minority of 
1.0 per cent, in whose case cohabitation takes* place before 14. In that case 
would you not think that that small minority could be coerced to be 
brought into line with the majority and accept 14 as the age of consummation ? 

1. I would not and for this reason. These 10 per cent, look very 
small when compared with 100. But these 10 per bent, are not scattered 
over all communities. They form certain groups. It would not be adidsabler 
therefore * to bring them round by legislation. If there are very large* 
groups they ought to be taken into consideration. 

Q. Then will you allow the things to continue as they are. « 

4. What T mean to say is that there should be no interference in 
these marriages. 



Q> These considerations do not apply to the age of marriage. As far 
418 the age of marriage is concerned, jou can fix an age and gi^e proper 
jexemptions. 

•A. 1 have got no objection. 

And the community would not object so far as the age of marriage 
is concerned. ^ 

A. If the exemptions are liberal they would not object. 

Q. You said they should be based on certain accepted principles. 
Wherever those principles apply those exemptions will be given. 

A. What l*mean is that suppose a \nan has got a daughter and no other 
•child the authorities may not consider that as a sufficient ground. . The 
word exemption” should be construed liberally. Such like cases which I 
ihave referred to should be considered. 

Mr, Kadri: You are in favcmr of fixing the age of marriage at 14. Would 
it not bo an anomaly to have the Age of Consent at 13 P 

A, It would not be for the reason that 1 do not want interference 
between the life of the husband and a wife. 

Q. All the same if marriage before the age of 14 is not permitted, 
surely there can be no consummation. There would be consummation only 
If marriage has taken place at an earlier age.? Is it not like thatP 

A, After some years, say, after 5 or 10 years; if the marriage law is 
passed to-day, there would be no case before 14. 

Q, Do you think that girls below the age of 15 require to be protected P 
A. They do not require protection in all cases. I think it would bo 
ibetter to postpone consummation till that age. 

Q. Will it not he better to bring both the laws into liiieP 
A. Both will come into line after sometime. • 

Q. Do you want to postpone the Age of Consent law for sometime? 

A. For the reason that interference in these matters would be resented 
by the pmple, we should resort to means which are less interfering and 
likely to cause less resentment. ^ 

Q. Koran does not lay anywhere that consummation should take place 
soon after puberty. 

A. No. 

Q. Is this left to the good sense of the people? 

A. Yes. 

Q, One of our witnesses has said that the object of marriage is to 
produce ” auladasaleh ”, i.s., those who are fit to serve God and His 
creatures. If we are satisfied that Auladasaleh cannot be produced unless 
the father and the mother are both fully developed, why not fix an age 
till such children can be produced? 

A. What may be possible in one case may not be possible in another 
case. If there is a general legislation the Islamic ordinance would not 
apply to all cases. Those good children could be produced in some cases. 

Q. But those good children could not be produced before 15. Would 
you not approve of this legislation then? 

A. Looking at it from the point of view of Muhammadam Shariat, I will 
say that if the object is to produce Auladasaleh why keep back those 
who can be product? Some girls are fully developed at 14. Why not 
produce Auladasaleh^ when you can do it, if that is the object of marriage? 

Q. You say in certain communities marriages take place at a ^ery early 
.age. May I know, which those communities are? 

A. Ghanchies, Schiphas and such other low class communities. 

Q. Do you think they would constitute the 10 per cent, that you speak 

4sf? 



A. Along with the stray cases in other oemmnmtiee tibtey isould oonstitute- 
10 per cent. 

Q, So far as general customs are concerned about the marriageable 
age among Mohammedans you don’t think that legislation would interfere 
with the practice. 

.1. It would not. * 

Q, Would it interfere with the Shariat because no age has been fixed 
there? 

A. It would interfere in the sense that it would punish an act which 
is allowed by Shariat. * 

Mr, Kankaiya Lai: You have said^ that it is desirable to t^stpone 
consummation df marriage for two years after the attainment of puberty. 
Is the reason for that recommendation that the injury to the mother and^ 
her progeny might be obviated? » e 

A. Yes. 

Q, You think there are cases in whidh recommendations of this nature^ 
are discarded in practice by the people? ^ 

A. Yes. 

Q. lYould you not consider it desirable if siioh cases occur” that there 
should he some method adopted in order to check this evil? 

A. The existence of the evil is so small ivhen compared with the dis- 
advantages which will accrue that it is not desirable to interfere by criniiiial 
legislation. 

Q. Suppose we provide certain adequate safeguards would you then 
like to have some sort of check on this evil by legislation rather than wait 
indefinitely for social reform to produce the desired effect in a community 
which is largely ‘uneducated? 

A. It is not possible to give an answet until you tell me what those 
^aloguards are. 

Q, If you make the offence iion-cognizable there is no chance of action 
being taken except on the complaint of a responsible individual. 

A, In that case there would be only two dangers. One danger would 
be that the husband and the wife would be estranged for life and the* 
second danger would be tliat in some cases out of enemity or other 
things false cases may 1^ brought forward. 

Q. Suppose we make the marital offence compoundable. That will be 
one safeguard against the husband and the wife being estranged from each 
other. 

A. If the offence is made coiilpoundable few cases would be tried by 
courts. The husband will always get the offence compounded. It would 
defeat the very object of law. 

Q, But the danger you feared would be minimised. 

A. It would be considerably minimised. The object of law would vanish.- 

Q, Would not the dread of punishment itself have a moral and educative 
effect on the people? 

A. But if it is compoundable the dread of , punishment would be no more.. 

Q. Tf it is %-nade compoundable with the ^sanction of the coui*t would iv- 
not serve some purpose? 

A. Tlien it would serve some purpose. 

r 

^ Another suggestion has been made that in such cases, t.e., marital 
cases, ii^biiead of the case being referred to the ordinary courts a preliminary 
enquiry might be made by the magistrate and after that if he finds theiw 
is something he may transfer the case to a matrimonial court which should 
consist of either a magistrate and two non-officials or . purely of non- 
officials. Do you think that that will inspire greater public confidence andl 
ludpdn expediting the case? 
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A* No, 1 don’t think so. Even now we h*!re the jurors niid thw 
assessors and the people have more faith in the opinion of the judge 
than these people. 

Q, But would not a matrimonial court be better fitted than the ordinary 
criminal court to try these cases? 

A. There a'ould be very few convictions if there is a matrimonial court.. 

Q, But the chances of harassment will be very much reduced. 

4* Not necessarily. 

s- 

Written Btatement, dated the 18th Audust 1928, of the Bar Aasodar 

tion, Ahmedabad. 

• 

1. There is no dissatisfaction with the present state of the Law aa 
to Age of Consent j*s contained in Sectiops 375 and 376 of the Indian Penal 
Code, but we think that the Age of CJonsent requires to he raised. 

2. We are not for retaining the present law; wo are for substituting 
** eigh'teen ” for ” fourteen ” in Section 375 and we advocate at the same 
time to put the age from thirteen to fifteen (complete) in exception of 
Section 375. Cases have been found where defences are taken that the 
girl ip of 14 years while from the development of the body she cannot be of 
that age. We think that in extra-marital cases the law should he more* 
stringent and it is desirable that the age be raised to 18 years. In view 
of our above reply if any change in the law of kidnapping, viz., Section 366, 
is necessary, the legislature may be moved to do so. 

3. Crimes of seduction and kidnapping are freciucnt in our part of the 
country, but not of rape. Offences against husbands are not frequently 
reported and such cases do not come to Court. Though there are no 
statistics to show that after the amendment in 1925 of the law, cases of 
rape are prevented or reduced, hut we firmly believe that amendment as 
suggested in our reply to (piestion 2 will meet with the requirements. 

4. Ordinarily even now after the anibndment as well as before when the 
Age of Consent was 12 years, the consummation in some classes was post- 
poned to 15 or 16 years. Only in rare cases consumm.'ition was expedited 
or hastened. W'e are of opinion that the age of marriage for a girl should: 
be 14 years, ns generally in this country puberty is attained at that ago. 
It will be more effective in that connection by (2) and (3). Gradually 
the public opinion in this connection will be stimulated and marriage will* 
be put off beyond 14 years. , 

5. Jn our part of the country the girls attain puberty generally at 

14 years. , 

6. Cohabitation in thu^ part of tlie country is rare before the girl 
attains 14 or 15 years. It is rare before pubcarty or soon after puberty. 

7. Th^re is no religious injunction. There is no practice of early 

consummation of marriage before or at puberty, but if there are somo cases- 
found they are due to the false prevailing conservative ideas of some parents 
that the girls should* go to their husbands before puberty. There is no* 
authority for the injunction and there is no penalty prescsribed for its- 
breach. ‘ • 

8. In Gujarat, so far as we know there is no ’’ Gaona ” or ** Garbhadan ” 
ceremony performed. It is ordinarily not known in this part of the country.. 

9. Attainment of puberty is never an indication of physical maturity 
to justify consummation of marriage. Girls may attain puberty, but 
physically they may be so unfit for cohabitation that if a girl were allowed 
cohabitation there would be a premature break down, consumption and 
Oteittual early dbath. At least one year after puberty (i.e., completion! 
of age of 15 years) a giH’s ph^ical development would be considered 
enough to justify consummation without any injury to her own health or 
that of her progeny. 
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10. We think that a girl in India would be considered competent to 
give an intelligent consent to cohabitation at the age of 18 years. 

11. There are many cases where the girls have suffered by early 

consummation and remained physically weaklings and have died premature 
deaths. < 

12. Early consummation and early maternity no doubt are responsible 
for maternal and infantile mortality, but that is not the only reason 
for the same. 

13. There is no doubt a further development of the public opinion on 
this side of the country for the extension of the Age of Consent in marilbal 
and extra-marital cases, but it is mainly confined to educated and civilised 
communities. It cannot be said to be general. 

14. Certainly not, they are rather against, i’arents wish to prolong 

it as far as possible. • 

15. Sometimes, difficulties are experienced ^in determining the age of 
girls and for remedying this difficulty registration of births should be 
made compulsory and vaccination register should be r^ularly maintained. 

16. The difficulty would not be reduced by raising the Age of Consent. 

17. It is necessary to separate extra-marital and marital offences into 
different offences and punishment also different. We approve of the 
punishment of marital offences and extra-marital offences as suggested in 
the draft Bill. 

18. For marital offences we think the trial should be by the Court of 
Sessions only. The offence should l)e treated as non-cognizable, and in 
case any inquiry is to be made by the Police, it should not be done by 
an officer below the rank of the Inspector of Police. 

19. No safeguard can be suggested, so far as collusion is concerned. 

20. Fixing the minimum age of marriage and postponing consummation 
is difficult to be checked and breach of it difficult to be detected. Fixing 
higher age of marriage is likely to be more effective. The educated public 
would favour the remedy of raising the age of marriage. 

21. We are for strengthening the penal law and not to solely depend 
on progress of social reform by education and social propaganda. The wheels 
of the latter move very .slowly. Legislation may expedite and help the 
progress of social reform. 


Oval EYldenoe of Mr. RATILUL JlYANUUb LAKHIA, OoYeflunent 
Pleader, RepreeentatlYe of the Bar Aasodation, Ahmedabad. 

(Ahmedahad^ iMh October 1928.) 

Chairman: Are you the President of the Ahmedabad Bar Association? 

A. No; Mr. Hoshangi Barjorji, a Parsi gentleman is the President. 
1 am a member of the Bar Council. 

Q. Is this a Bai** Council formed under the new Act? 

A. No. We have got our own Bar Association and a Managing Com- 
mittee consisting of 4 members to attend to the manageiqent and routine 
work. I am a member of the Managing Committee which is otherwise called 
the Bar CoiJ 4 :.cil. 

Q. Where were you before you came to Ahmedabad? 

A. I was in Kaira for 4 years as a Government Pleader, and before 
that for 10 years as Assistant Government Pleader. 

Q. To what community do ypu belong? 

A. Brahma Ksbatriya community. 



Q. Are there many Brahma KiAatriyas in KairaP 

A. No; but they are found in large numbers in Ahmedabad, Sura^ 
. Broach, and Deccan Hyderabad. 

Q. How many years have you been Government Pleader hereP 

A. I have been Government Pleader end Public Prosecutor here for the 
lf»t 2 years. 

Q» How many years’ practice have you gotP 

A. My practice extends to 17 yjars. 

In Vow** answer to question 6 you say that cohabitation in the part 
of the country is rare before puberty and soon after puberty. But we 
have been told that among the lower castes there is early nmrriage and 
early consummation ; and that it is also the case with husbands above 30 or 
40 marrying girls of 13 or 14. Is tlflat soP 

A. I agree with* that. But the opinion given in the statement is the 
opinion of the Bar Council. 

Q. We have been told tnat among the lower castes and among aged 
husbands it is common before puberty. Do you know of instances of early 
cohabitation before 13 or 14? 

A. My general experience is that that statement is correct. I have heard 
of several cases of that kind. 

Q, Would you be able to say that in any particular community here 
marriages take place l3efore 14? 

A. I think it is common amongst the Kunbi community. Amongst them 
on account of early marriages consummation sometimes takes place before 
puberty. 

Q. What is the age of puberty amongst those girl#? 

A. It is generally 14. Kolis are also one of the backward classes in 
Gujarat. In these castes the age of puberty is about 16 or 16 because they 
are working class people. 

Q, In your community what is the ^ge of marriage of girls? 

A. It is generally 18 for girls and about 25 for boys. 

Q. Are there a large number of educated people in your community? 

A. Yes; tolerably well educated people. 

Q, Can you say that they are more educated than the rest of the 
people ? 

A. Yes. The Nagars are also an educated community. 

Q, Do your girls go to colleges? 

A. Yes, they do, some of them are graduates and M.A.’s. 

Q. Would you be able to compare the condition of your girls and their 
progeny with the condition of the girls of other Hindu girls who are- 
married jit a lesser age? 

A. Our girls maintain a better constitution and a better progeny than 
those girls who marry earlier. There are some girls in my community also 
who are married early, And any time girls who are married about the 
age of 18 certainly maintain a better constitution and have better progeny. 

I am decidedly of that opinion. * 

Q, When do marriages take place amongst the Nagar community? 

A. About 16 br 16. 

Dr, Beadon: You say it is not uncommon for consummation to take 
place at 14 or 16? Have you known of any cases of injury? 

A. As far as I can remember, there was, one case which came to me in 
the Kaira District. That was some years ago. The girl was 11 years of 
age and the husband was 25 or 26. That was about 6 years ago. 

Q. Why did the case come to court? 
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A. Tho girl was injured and the parents of the girl complained to/ the 
police. It was amongst the Natire Ohristians in the Bonmd Tatuka. 
TJiere may be several eases of that kind, but they are not coining to courl 
mainly on account of the intimate relations between the parties. 

Q. What happened in that case? 

A, As far as I can remember the man was convicted. He was giren 8 
or 6 months’ imprisonment ; 1 am not sure. 

In para. 11 you say that there are many cases where the girls' have 
suffered by early consummation. Can ydu give us cases from your know- 
ledge where there was premature death? * 

A, 1 know several instances in which girls have died on account of 
physical weakness as a result of early consummation. 

Q. Do you mean they died in child-birth? ^ 

A. Yesj they have died in child-birth; also after • consummation they 
have remained weaklings for life: T know feirls suffering from all kinds 
of diseases on account of consummation apart krom child-birth. 

Q. Were the girls in good health before the marriage? 

A. Yes. 

Q. How many cases do you know in the last few years? 

A, At least a dozen cases. • 

•Q. At what age did the consummation take place? 

A. Generally at 14. 

•Q, Had the girls children in these cases? 

A. In some cases there were children. 

Have you meb any cases in which girls died in child-birth P 

A. 1 know of only 2 or 3 cases, in which girls of 15 have died in child-birth. 

Q, Were these among Hindus or Mohammedans? 

A. Hindus. These happened among the Bania classes. 

Q. What about the children in such cases? 

A. They are physical weaklings; 

Mrs. Nehru: What was the age of the Christian girl, who you said had 
received injuries? 

A. It was about 11. 

Q, To what community do you belong? 

A. We were formerly Kshatriyas; but now we have turned Brahmins. 
We were brought to this place from Gujarat. 

Q, Are there many English educated women in your community? 

A. The general standard of education amongst our women is high. The 
number of English school going children would be 30 per cent. As tor 
University education, one, the daughter of Sir Ohimanlal Setalvad, is an 
M.A. Two others are graduates of the University of Bombay, fiut there 
are some who have given up study after going to college for one or two 
years. 

Q. Do you think that these English educated girls are deteriorated in 
health? • 

A . Whether it is due to education or not I cannot say, but it is true 
a great deal of delicacy has come in the girls of our convnunity. 

(?. What^would you put that to? 

A. Want of proper exercise. The^* are not looking after physical oxer- 
cise as they ought to. 

Q, Have you any experience of any other community beskleiB your own f 

.4. Besides my own community T have got experience of other communi- 
ties also. ; , 
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A. Do you think that girls of oUief ecininunitios if tiiey are oducated 
are weak P 

A. Yia; th^ are weak. Girls who are not educated generally maintain 
a l^ter physique than the educated girls. I tjiink it is on account of 
exercise. 

Q. Do you think that educated women suffer more on accouixt ol 
child-birth P 

A, 1 do not think so. * 

« 

Q. What about the condition of the babies P 

A, The educated girls look after their babies much better than un^ 
educated girls and the babies are pertainly better. 

Q, In para. 8 you say that the crimes of seduction and kidnapping* 
BBte Sequent in this part of the country^ Is it sop 

A. Yes; it is because these cases come to court. The ratio of these 
cases has increased recently. 

Q. Would you like the age in cases of kidnapping and seduction to be 
raised to 18P 

Id. Jdy personal opinion is that it should be 16. 

Q, What would you have for extra-marital cases P 

id. In the memorandum it has been suggested that it should be 18, but 
my personal opinion is that it should be 16. For marital purposes it should 
be 14. My reasons are that it would be much better if we raise the ago 
gradually than if we leap from 18 to 16 or 16; otherwise there will her 
much uproar in the society. 

Q, But gradual raising is not considered to be good by some. 

A, The rise has always been gradual. Formerly it was 10 in 1890. After 
the Harimati case it was raised to iS, and in 1925 it was further raised 
to 13. In these circumstances 1 am of the opinion that the rise should be 
gradual. 

Q, You say that in rare cases consummation is expedited or hastened.. 
b it on account of economic reasons or are there any other reasons? 

d. This generally happens when there is inequality in the ages of 
the husband and the wife. 

Q, In para. 7 you say that if there are some cases of consummation 
before puberty they are due to the false prevailing conservative ideas of 
some parents that the girls should go to their husbands before puberty. 
Is that sop 

A. There is an idea amongst certain people, especially amongst orthodox 
people that their girls should go to their husband’s bouses before they* 
attain puberty. 

Q. Is it on religious grounds P 

A. No; it is a false notion, but they think that there is something in- 
religion like that. If the girl does not go to her husband’s house beforo* 
put^rty, they think that it will be a sin, and the parents will go to hell. 

Q. Are the cases you mention in para. 4 due to the same reason? 

id. Partly on account of this reason, and partly on Account of the* 
ihequality (ff the ages of the parties. Besides these there is the economic* 
reason also. 

Q. Are thero many marriages between young girls and elderly tnanp 

A. Not nmiy; but there are cases in whidi widoWsre marry again, 
fiometimes the age of •the man is 40 or 60 and the ago of ‘the girl 14 et 161 



What would be the percentage of such caaesP 

A, Generally it would be 20 per cent, at the most. 

Q, What do you mean, when you say that you approve of the punish- 
ment of marital offence^ and extra-nuurital offences as suggested in the 
draft Bill? 

A. I would keep the punishment as it is, that is, 2 years between 
12 and 14 and below 12 transportation for life. As for the procedure to 
be adopted, Section 561 of the Criminal Procedure Code already provides 
for an enquiry and the offence is treated as a non-cognisabl4 one.^ If 
necessary the offence can be included under Section 352 of the Criminal 
procedure Code which allows the enquiry to be held in camera. All these 
safeguards are adequate. 

Q. What is your reason for suggesting that* the trial in the case of 
marital offences should be by the Court of Sessions only? 

A. Generally in such cases thef trial in iP Sessions Court will be with 
the help of assessors, and the Court can have*the opinion of the assessors, 
and determine whether the offence has been committed. That would be 
better procedure. ' 

Q. Would it not involve more trouble and time? Would you not like 
a simplification of these trials? 

A. I nm for a simplification of these trials; but in order that there 
may not be much opposition, I would provide for certain safeguards. 

Q, How can it be a safeguard if you put more hardship on those 
people who bring these cases to court? 

A. It is the general belief that if there is a trial in the court of 
-sessions, people will get better justice and the trial will be expedited. That 
is the notion of the public. That is why they have a greater confidence 
in the Sessions Court. 

Mr. Bhargava: Cannot a first class magistrate be given section 30 
powers and asked to try these cases^P 

A. I think District Magistrates would be better. 

Q. But the number of cases might be large. 

A. But the sentences cannot in any case be very harsh. 

Q. Do you mean you would not like many cases to come to the courts? 

A. Why should 1 not. I should like that each and every person should 
lie punished. 

Q. Do you not think that cases will flood the courts? 

A. It is immaterial. 

Q. Supposing the marriage and the Age of Consent coincide, would 
it not reduce the number of cases? Supposing it is 14 or 15 in both 
cases, would you have any objection? 

A. I have no objection. 

Q. You said that there are a dozen cases of consummation due to 
■early marriage in which the result was injurious to the girl. The girls 
in these cases were about 14. If the result is ifijurious at the age of 14 
would you not have* a higher Age for Consent in*^ marital cases and fix the 
age at 15 or 16? 

A. The idea is that there will be puberty before 14 ^and there will 
therefore be no consummation before puberty. 

Q. Yon 8ap> that puberty is attained at the ages of 13 or 14. Would 
yon not like that at least one year should elapse between the age of puberty 
and consummation? Would you not therefore fix 15 as the Age of Consent 
in marital oases? 

A. The opinion of the Bar Cbuncil is that the age should be 15. But 
considering that the age of puberty is usually at 13 or 14 I have put down 

as the Age of Consent in marital cases. 



Q. Then would you change your opinion and have the age at 15? 

A. 1 have certainly no objection to change my opinion. My only 
ground lor fixing 14 is expediency. 

Q, Would 14 be acceptable to the orthodox* people? 

A. It ought to be acceptable, but I cannot say whether it would be. 

Q. Do yon think that the opposition would be greater if the age is more 
than 14? • 

A, There vrould be a very great uproar if you go on making changes 
very often. If there is a slight change, the uproar would not be so great. 

So far as the legislation with regard to marriage is concerned, we might 
experience in British India somS difficulty as regards fixing the age of 
marria^. It may not be ao difficult in an Indian State. The Native 
State is a small area; but Britu^ India covers a very large area and 
there will be great difficulty in having marriages registered. 

Why should marriages be registered? 

A, How can the age be otherwise determined? 

Q» If you have vaccination register or the birth register it will serve 
to find the age. There will then be no need for a marriage register for 
fixing the age. You yourself say that the age question is difficult to 
prove. Why should you therefore have a marriage register which will only 
bring in confusion? 

A. If the birth registration is made properly, there Is no need for 
marriage registration. , 

Q. In para. 20 you say that a marriage law would l>e more effective. 
Are you personally of that opinion? 

A. If the registration of births and vaccination is properly carried out, 
there is no need for fixing the marriageable age if you fix the Age of 
Consent. But the opinion given here in the memornndiim is the opinion- 
of the Bar Committee. 

Mr. S. (J. Mitra: I understand that you are for fixing the ages by law 
gradually. As regards marital cases, T understand there will be opposition. 
And you think there will not he opposition from the orthodox classes 
for a higher Age of Consent in extra'-marital cases. 

A. Yes. 

Q. The age of majority or the age of discretion in India is 18, and 
you are proposing legislation for the whole of India. Do you not there* 
fore think that the age should be such that the girls can understand 
the consequences? As regards marital cases we look only to the development 
of the girl. But so far as extra-marital cases are concerned, do you not 
thinlc that even orthodox view will be in favour of a higher age? 

A. There would be no objection. T simply said that 16 should be the 
age because I think that a girl at 16 would be able to give an intelligent 
consent. I have not g6t any other objection. 

Q. In para. 7 you say that there Is a religious notion that con.summntifw> 
should take place before puberty. Do you mean that it is ante-puberty 
consummation or ante-puberty marriage? 

A. There* are some cases that the injunction is about ante-puberty 
consummation also. ^ 

Q. Do you personally believe that there are such texts in scriptures? 

A. No; it is only the conservative ideas which are the result of certain 
ferm. 

Q. It has been admitted that there are very few cases under consent 
law in iJie marital cases. Can you suggest any procedure h? Whibli we 
can encourage more cases to oome.to lsoiiirlf .i j .jji 
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A. I should think the dread ol the law is quite, soSoient to check 
people from committing such crimes. It is very difficult to suggest a pro- 
cedure by which to induce people to go to court. 

g. There has been passed in England recently a law to the effect that 
divorce cases should not be reported in full iii newspapers. Do you think 
that some such ju'ocedure will help here also? 

A. I have already suggested holding these cases in camera. If it is 
necessary in particular cases that can resorted to. The provision is 
already there. ' ^ 

Cf. There is a suggestion that instead of the girl beii^ under the 
guardianship of the husband after she is married, she might continue 
to be under the guardians till she is of a certain age. Do you accept 
that suggestion F * * 

A, If the marriage age is not dxed, it would be mueh better that the 
girl is under the guardianship of the parents* till she attains puberty or 
till the age which we may fix for consent within the marital state is 
reached. 

Hir. Mudaliyar: May I know if this memorandum was considered Hy the 
Bar Association? 

A. It was prepared by a Committee and submitted to the Association 
jusd finally passed. 

Q. What is the membership of your association? 

A. We have got about 150 members in the Association. 

Q. Do you suggest that the age of 14 within the marital state is suggested 
AS a compromise with the orthodox section? 

A. Certainly and fo( the purposes of gradual legislation. 

Q, Do you think there will be less opposition to 14 than to 15. 

A. 1 think decidedly there will be less opposition to 14 than 15. If 
there is a sudden rise from 13 to 15 the opposition will be greater. If it is 
raised to 15 certainly there will be uproar in several classes. 

Q, The existing practice is already 14 and fixing the Age of Consent at 
.14 would bp simply putting on record the existing practice of the community. 

A. Custom is not fixed. It varies in different places. It is necessary 
-to prevent people who have consummation before 14. 

Q, Then those who have consummation before 14 will have a grievance. 

A. Yes. 

Q, Another suggestion seriously put forward is that as the need for 
/the advance is because of the evils and the evil is not going to be entirely 
stopped if the age is fixed at 14. Let us fix the maximum age once and 
for all and meet opposition. IVhat is your opinion? 

A. Legislation arises out of necesraty. We find that 14 is sufficient 
to meet our present needs; and the necessity does not arise now to fix the 
Age higher than 14. 

Q, What is the necessity to make an advance In the law at all? 

A. The reason is fihat the age of puberty is 14 and if it is fixed as the 
Age of Consent within marital state there would be no consummation 
sbefore puberty. Otherwise consummation will take place before puberty and 
it will be detrimeniii. 

Q, WHien do«n puberty generally take place? 

A, (generally between 18 and 14. 

Q. Supposing we have evidence to show that in 40 per cent, of the 
^oases y .i^kes place , at 14, would you thfin bare 15 lor. the Age of 
ADoiia«*f ■ 

A. Yeo^ it may be fixed at ' 



. <j9. I take it ithat you want it ^ be one year after puberty. . 

A. That would come to 14. 

Mr, Kadn: Mb baYe been told that Anu cerenjjoiiy is jpe^fern^ in 
Ahis part of the country. Is it perforined among all communities P . . 

A. As far as 1 know there is no such ceremony performed here. 

Mr, Kadri : You say in para. 8 that there is no Garbhandan ceremony, but 
■we are told that you have got Anu ^ • 

A, Yes. 

^Q, Is it performed among all comm unities ? 

A, No, it is not performed. At a particular age the girl is sent to 
ithe husband’s house. t • 

is ithere any pujjflidty attaching to this ceremony ? 

A. The relatives know that the^’gir] has been sent to her husband’s house. 

Q, When does the ceremony *generally come off? 

A. In some castes it comes soon after the marriage and in some communi- 
gties it com*es about a year after. 

Q, But never before puberty? 

A. The girl is Pometimes sent even before puberty. T know of at 
least one or two instances where it was done. In one case a Brahaman 
girl was sent to the husband’s house before she was 13 and so 1 take it 
that she did not attain puberty. But these ai'e exceptional cases; generally 
the ceremony takes place after puberty. 

Q. You say that if the birth register is properly maintained there will 
bo no difficulty. I understand that under the Municipal Ast the registration 
of birth is compulsory. 

A. It is but the register is not properly maintained. 

Q, Can you suggest anything to make it reliable and have it properly 
maintained both in the rural and in the urban areas? 

A. I think this should be done under Government agency instead of 
being entrusted to local bodies. 

But we have got health officers now. 

.4. In a city like Ahmedabad births sometimes are not properly registered. 
In order to maintain a proper birth and death register it is for the 
authorities to see that it is properly done. 

Q. So your experience is that municipal officers are not properly doing 
this work and cannot be depended upon? 

A. The subordinate staff of the municipality cannot be depended upoii 
so far as registration of births are concerned. 

Q, What department of Government would you entrust this duty? 

A. 1 think the vaccination department. 

Q» You mean the Department of Public Health? 

A. Yes. Government can ^^et some more officers; they can administer 
bne^ more subject. 

Q. At present the name of the child is not mentioned so it is difficult 
to say wiiether it is the same diild. 

A. I suggest that the age of the mother should also be entered when 
the birth of the child is reported. 

■00!^ whom should lie the duty of reporting the birth. 

4f 0n .thie parents or guardians and its brjeach should be penelised. . 

' ,1^* Any suggestwns about marriage registers? 

' A would be much better if they are main tv but it wpuij 

ratji|l be a complicated method. There ara liiittbr comniuhities wkihh yOn 
Jhare to take into consideration. A large section of these afe «ne9uckt«d 



and move about in ooftain distriota; it will ba diflbmlt in thair caaa tw 
maintain marriage ragiater. 

Mr. Kanhaiya Lot: You are in faVour of making the marital offanoee 
non-cogniaable. Would you give the right of com^aint to the girl and 
her parents and also to other responsible bodies or indiridualsP 
A. Yes. 

Q. Would you like to constitute irigilanoe societies for l^he purpose of 
watching and looking after these cases and bringing to light P , 

A. There is no objection. ^ 

Q. Should they be of a Toluntary character? 

A. Certainly. • • 

Q. Would you give the. same power to aomfil reform organisations 
which may exist in the country P • 

A. I would not mind it. * 

Q. Would you recommend that in all these cases a preliminary enquiry 
under Section 202, Criminal Procedure Code, should be institiit^ by the 
trying magistrate before the prosecution is actually started P 

A. I think it would be better if there is a . preliminary enquiry before 
the trial actually takes place. 

Q. Would you further recommend that in cases of this character after 
the preliminary enquiry the magistrate, if it is a case fit for trial, may 
actually hand it over to a matrimonial court consisting of a .magistrate 
and two non-officials, so that the trial may be expedited and probably more 
confiden(‘e may ]pe inspired in the minds of the parti esP 

A. 1 think it will complicate the matter. * 

Q. How? 

.i. Just after the preliminary enquiry we will hare to select two non-' 
official people every time. ^ ..r* * 

Q. We may nominate them permanently for 8 years or 5 years. 

A. You do not know when an offence is committed. Why it shohlB not 
be. tried by a magistrate? 

Q. The idea of the people is that these are domestic affairs and the 
less there is of interference by criminal courts the better. In view of this 
would you recommend that these cases should be tried by matrimonial court 
because it would inspire more confidence and he more satisfactory? 

A. I would submit that the trial should be left to the magistrate who- 
makes the enquiry and it is not necessary to complicate matters.^ 

Q. If the trial comes before the Sessions then there will be 2 enquiries. 
One, the preliminary enquiry then there will he a trial after the^casi^ has 
been summoned and then again there will be a trial before .the'Sessfons. 
The girl may have to appear several times over, the witnesses will havtf* 
to be dragged from couH to court, so that it may tead to considerable ^ 
harassment? 

A. People would like a trial by sessions court than to have a trial 
by a matrimonial court. 

Q. Would you make the offence in marital cases* compoundableP 
A. No, I would not. * 

Q. Eiq»n when the girl is 16 years or 17 years oTd P 
A. I would not do it without the consent of the court. 

Q. As regards the r^istration of marrfages yon have said thiQb ^ere 
will be certain difficulties. You of course recogiihe that t^ nnmbei^^ 
marriages celebrated is much less than the numt^ of births 
that are reported in the country? 

r td. Certainly. ■ 
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Q. And the regisl^fation of births and deaths can be- carried on 
local boards or municipalities, would it not be desirable i^at we should hare 
marriage registration, so that we should hare some tangible material, whioh 
may be helpful in time of need? • 

A, In the birth register if the age of the mother is given will that 
not give sufficient indication? 

Q. Birth registers may be destroyed after a certain period and it will 
be such a huge record that tracing the girl will be more or less difficult 
l^e mdrriage register will be smaller and it will be a local record and it 
wm help discovery of the real facts in a simpler and easier form. 

H. Of course if it is simpler then 1 have no objection, but I think it 
wiT^be more complicated. Tins complication is that there are several lower 
clasa communities. Some of them are performing 50 marriages a day and 
thei^will be several sucli communities consisting of a large population: 11 
be a complicated matter , and will require a large staff and will 
ijbvpl^ a great difficulty. 

^ "Would the same staff which are now registering births and deathr 
noir bni^nble to maintain registers? 

' .4. C. 'think it will not be possible. > 

Q, lf;;the staff is provided then it is a matter which ought to be considered 
and^qccbpted? 

A, it not cause hardship to the people to have marriage registers? 

it be greater hardship than the reporting of births and deaths?; 
Would 3 ^ make it penal? ' 

. a: Yes: ■ . ^ : ■ • ■ , ; 

4 . In the sense of imposing fine in case of breach? it.. ; 

d. Then it will be a hardship. ' ' • 


Vritteif Statement, dated the 2»th August l»2a, of Mm. ARUNA 
D6YI MUKERJEE, Mehsana, Bannla State. 

1. So far as T have neen able to imagine there is a great deal of die* 
satisfaction, particularly amongst thinking classes with the present Law- 
of the Age of Consent, particularly in respect of the laxity with which 
it is worked. The provisions as against the husband, are in my view, 
almost j| dead letter. Apart from raising the age, there can be no question 
that the law requires to be tightened. 

.•Sl' ln. iny.view there is no point in retaining any distinction between 
**tbe Agq of Consent as against a husband, and that as against a stranger 
The distinction is futile. Vlhat is wrong for the stranger, is donbly 
wrong for the husband, particularly as the law charges him with the 
eacred responsibility of protecting the person of his wife. There can be, 
therefore, no manner of doubt that in the interests of t^e woman, the 
Age of Consent in both cases should he raised to 16 years of age. For 
it is only at that age and not earlier that a girl can be considered tc 
have effectively given consent about giving herself to another. A lower 
Age to, . a husband would mean giving license to precocious mating which 
*t; is j||||gt. 4 )eceB^ through legislation to prevent. There is new hardship 

'n tne Age of Consent as against the husband, as it does not in^ 

wolw mising the age of marriage; public opinion, espeoially parents of 
l^ls ' trill favour this. Almost all educated women that I know of are 
‘ I in favour of the change, and it is their opinion that riiohfd 
iHth ^ Legislature. Tim again ihere is a healthy tehdem^" 
a: ppr.what are known f|s intermediate c as t e s t he bulk of 'ai^euttuirfsle 
rartisans^ amongst whom although they many their ghrls, ev4a in 
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itkfaney, th^ never send them to .their husbands for effeetive marriage* 
until 16 or 17. This tendency will be stimulated and re-inlorced, if the 
Legislature raised the Age to 16. It is in that view, more than anything: 
else, that 1 strongly <* advocate that the Age for husbands and strangers 
should be the same, eis., 16. I should,, therefore, propose the deletion of 
the Exception ” clause to Section 375 of the Code, and amend Sec- 
tion 876' (A) accordingly. I know it will be said that the law will remain 
practically a dead letter in the sens^ that actual oases will travel^ rarely 
upto the law Courts. But it will help to stimulate public opii^on, of 
which after all law is only a hand maiden. In advanced' Western countriM, 
law is indeed more conservative than public opinion ; but in a' country l^e 
India, the Legislature has a special responsibility in respect of forn^bg 
and leading public opinion. « • 

6. I do not think cohabitation before puberty is very frequent in* 
the country. But that the consummation^ of marriage generally takes place 
soon after puberty when the girl is about 12 or 13 cannot be unfortunate^ 
denied. The Baroda Fertility inquiry of 1921, of which I shall make 
more detailed mention later, found that out of over 28,000 cases of com* 
pleted marriage whose particulars were studied*, nearly 22,500 or 80 per 
cent, were cases of women whose first children were born when they were 
12 or 13 years of age. As the enquiry was mostly conducted in townsi* 
rural communities were not taken much into account. The marriage age* 
is steadily though slowly rising, hut it has not risen beyond "the* 
puberty age. In more primitive communities, the tendency is, as I have* 
pointed out above, to postpone cohabitation till after 16. But T am* 
sorry to say that in advanced and even highly educated castes, like Prah- 
mans and Vaidyaa in Bengal (where parental influence, through the impact 
of modern forces, such as the reading of hot-house novels, the seeing of 
Cinemas and plays and the freer intercourse of boys and girls is more 
ineffective than in less educated castes), early marriage, sny at about 18. 
is often followed by early consummation. I hope it is only a short period 
effect, for 1 believe that a truer conception of the freedom of "the sexes 
and a more general system of co<educaUon will remedy this largely » and 
I feel also that Legislation by raising the age against husbands will tend' 
to Control this mischievous tendency and to restore to some extent parental 
control. ) 

9 and 12. I should like these questions together. T do think mest cer- 
tainly that the attainment of puberty is not enough indication of physical 
maturity for the purposes of effective marriage. Amongst labouring and 
agrioiiltiiral classes, their life of toif^^thelr open air existence, their simpler 
diet^all tend to a higher age of puberty, which is about 16, the proposed' 
Age of Consent. Amon^t higher classes, however, with their enfeebling 
diet and their more cloistered lives, the age of puberty is low. I have 
known cases of girls in good families who have matured at 11 or even 
earlier, hut to enforce motherhood on them is a curse, from ‘which it fs 
the bounden duty of an enlightened State to protect them. 

My own view that the piil)erty age is a totally inadequate index for 
effective marriagjB is supported by the foots regarding fertility which 
the last Census « discovered. The Baroda State conducted a searching and 
comprehensive enquiry into the size of families and fertility of marringr. 
Altogether 131,235 families were investigated, of which 28,061 were those of 
com^ted fertility. It was found that the fertility curve was markedly 
different to that of Scotland, where sex conditions are healthier and co- 
habitaiiomt does not generally begin till after 17. In the Scottisl^XMsua 
the fr^uency in regard to sines hi^ier than six* is greater in^lRlhind' 
than in Baroda^ Again in Baroda and presumabfy in India generally^ 
the : effect' of early marriage and prematui^a metherhood' is seen, in a. 
oofitinimus -and at later periods of niorriagB life, a se^ioua decay in 
Tity. -On: the Other hand^ the Scottish experiesBoa with its hiid^er 
marriage tesnits in a higher ratibvof survival an£ even a ra||per 

of. fertility in later years, eepecially before the 



The Barode figures i\|lao point other more valuable condusiona.- It- 
shows in the first place that if the cohabitation age is raised > 4^Qin say, 
to 16 or even 20, the ratio of fertility rises from 5*24 to 5*54 children per 
marriage, and the ratio of survival from 589 (per 1|000 children born) to* 
609. In other words, the size of the survived family rises from 3*08 to 3; 30, 
and there are thus 22ti additional children per 1,000 marriages saved for the 
race by this means. 1 adduce these statistical data for the use of the' 
Committee, so that they may prove very valuable. I happened to assist 
in the Baroda Census and I know that these data were very oarefuUy 
sifted and analysed. 

From the above, it is obvious that early consummation of marriage has 
been fatal to the race by havii^ a serious effect on the fertility of married' 
mothers, and on the proportion ^of children that survive. The lasting 
effect on the health of young womanhood of this pernicious evil is toe* 
patent to need anV statistical support. ‘ 

16. The question of margin of error in respect of the Age is of some 
administrative interest. Generally our people are fond of stating their* 
ages yn round numbers which are multiples of 5 or 10. Any odd figure like 13 
or 14 may not therefore be effective. There is however a secondary fond- 
ness for the figure of 12 or 16. Census workers are familiar with this 
phenomenon. 1 therefore support 16 for this reason, as for other more 
important physiological reasons. Besides, the errors of age occur more 
particularly in the higher ages, when people lose count of tbair years. 
For ages like 16, 1 do not therefore anticipate much difficulty. 

20. I consider that penal, legislation fixing the Age of Consent at a 
certain figure will be less likely to work as a hardship on people in their' 
present stage of evolution than enacting a law fixing the age of marriage 
at that figure. Such penal legislation is useful mostly for its healthful* 
effect on public opinion, even though it may not for the present be effec- 
tively worked, while a marriage law fixing the minimum age for marriage 
at 16 will operate needlessly harshly on people who are not prepared to 
go up to this limit. An Age of Consqpt Law will certainly not run counter 
to public opinion to the same extent as a marriage age law. But I 
should not be understood thereby to mean that I am opposed to any 
marriage age law. There should be one with a low marriage age, say 
12 for girls, providing for severe punishment (including impriFonment)'- 
for offences against it. 1 know that there is a Marriage Age Law in Hnroda 
State and it works with moderate success. 

I feel highly honoured that the Committee should have asked me for 
my views. While I am conscious of my own unworthiness to contribute 
materially towards the discussion of this most vital problem, I ho{>e and 
trust that the Committee should be guided generally by the Opinion of 
educated women whose voice should prevail. 


Oial SYldeiioe of Mn. JlRUNA DEYI MUKERJEE, Mehaana. 

• Baaoda State. 

(Ahmedahad, 18th October 1928, 'f 

CliUfrfiian:.What was your connection with the Baroda Census? 

A. Very little. I just helped my husband in preparing the tables. 
JLhave some practical experience of tbe three districts in^he State where 
1 have been travelling with my hnsband extensively. The report (Baroda*' 
Census Report of 1921) can be had from the Naib Dewan, Baroda. 

Qi 1 take it the result of your written evidence is that you prehr the 
age of consent to be raised to 16 and you would rather have- a law of * 
marria^ beginning with 12 for girls. ' 

A. 


. f'. ■ 
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Q, In your answer to question No. 2 you seem to admit that it will only 
liave ^ect of stimulating public opinion. 

4. Yes. 

Q. You say the law will remain a dead letter but it will stimulate publlp 
opinion. Is that the result that you expect from this by raising the age 
of consent P 

A. Yes. 

Q. What do you conceive to the object of a law of marriage or the 
law of consent? Is it to postpone maternity? « 

A, Exactly. 

Q. Do you think by raising the age maternity will be postponed? 

A, Yes. I have been examining a^oout 1,700 babies in two towns, 
Idehsana and Sidhpur. Hardly ]/X) babies came upto jihe standard. The 
effective marriage was done, I was told, usrially just after puberty. I 
think that is why the average standard of the f baby was so low. 

Q. What was the usual age of the girls? 

d. 13 or 14. I saw what the result was. They are becoming nfbthers 
'early. 

Q. How would you prevent early maternity which is the objective that 
you want to achieve? * 

A. That is why I want to raise the age of consent to 16. In Baroda 
in the district in which I have been travelling extensively with my husband 
I found that the agriculturists and the artisan class, the intermediate 
.^classes, marry very early, but they do not send their girls immediately 
to the house of the husband. 

Q, Will the raising* of the age achieve the object which is to put off 
•maternity? 

A, Yes, T think so. 

Q, Has the law in Baroda State prevented early motherhood? 

A, It has neither increased early«^ motherhood nor it has decreased it. 
'The number is stationary. . 

Q, In answer to question No. 20 you say that the law fixing the age 
of marriage will work greater hardship. Which of these you consider to 
be a greater hardship, to tell a man that you cannot be married before 
14 or that after marriage you cannot approach your wife till such and 
such age? 

A, So far as the orthodox people go think the age of consent will 
be acceptable to them. It can be exercised more easily than the Marriage 
Act. The orthodox will accept it with better grace. 

Q. But will it achieve the object? 

.4. I believe so. 

Q. Do you think those cases will come to light? 

.4. They will go to court if the parents think that their daughters are 
ill-treated. But they don’t come to court and that is why I want early 
marriage law. •> 

Q. Do you think it, will be accepted ? 

A. If we begin with 12. But there must be severe punishment provided 
for. In Baroda we have a fine, but t^t fine has not prevented the 
crime. They pay the fine and get off. I want rigorous impfisonment. 

Q, Why do you put the age at 12? • 

A. Simply to prevent harddiip’ to the people. 

Q. Left to yourself what ago would you suggest? 

A. I am a Brahmo. 'i>'db not believe in girls marrying early. I would 
*put it at 18. 

Dr. Bead^n: Can you tell us of any case that mi|^t have oome to vour 
*notioe of a girl having received injury due to early consummation f 
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A. I have Men many young mothers* babies. Out of t^ 1,700 only 
about 100 came upto the standard. They were all under weight and phy- 
sically weak. ^ 

Q. What ages were those babiesP 

- d. From about 2 to 3 months to about a year. Their weight was much, 
below the normal. It varied from 3 to 4 lbs. 

• , Q. Wbre they babies of poor people? 

A. Not poor only. They were of all classes. 

Q. Could you give us details of one or two cases? 

A. I could not give detaill When I was in charge of the healtb 
week I examined tthose babies personally. 

(^. Are any records kepit in the State? 

A. Yes. 

Q.*Do you think you will able to get a copy? 

A. I think I can. 

Mrs, Nehru: If ymi fix the age of marriage at 12 and the age of consent* 
at 16 there are four long years in between. How do you propose to make 
the law efFec;tive during these years? 

A. 1 have answered this from the State experience. If you ask the* 
average class their age, they will tell you in round numbers, 12 or 16*. 
They never say odd numbers. 12 is a very familier number and 12 is a 
very definite number in the girl’s age. I find that these intermediate* 
classes that marry early do not send their girls to their husbands’ house 
before they are of 18 or 19. Motherhood is postponed in their case auto* 
matically. 

Q, Do you think consummation takes place at all before 13 at present? 

A. Not much in Baroda. Among the higher classes it does take place... 

Q, How long have you been in Baroda? 

A. 8 years. 

Q, Do you know anything about Bengal? 

A. My experience is confined to Baroda. 1 know of Bengal very little; 

I have ^n only in Calcutta. 

Q, In which communities does consummation take place before 13? 

A. It is especially among the lower classes. The agriculturists 
and the artisan class are very much enlightened in that way. It is only 
Brahmins among whom early consummation takes place. It is not much 
before 13. 

Q, And in Bengal? 

A. I think public opinion has changed. I have seen orthodox girls 
Iteing married not before 18 or 19. As a class the Bengal Hindus have 
muOh improved now. ^ 

Q. In answer to question No. 1 you say the law r^uires tightening up* 
In what way would you like it to be tightened? * 

A. By punishment. Give severe punishments and the law will be 
enforced. » 

Q. Then according to your scheme there, will be many cases of prosecii- 
l^ous during tl^ int^ening years. ^ 

A. There should be a provision that she should remain separate fof' 
that time. 

If, Generalij speaking in Bengal girb are married at 14 of 15. 

: 'A. Yes. ' . • 

if. If you raise the age upto 14 there will be. no harddiip., . 

A. I don’t know mnch kkut Bsngal. * ' 



Moulvi Muhammad Yakub: You speak about tightening the lair. Miyr 
I understand that you want to make the offence cognisable? 

4. Yes. . 

Q, But don’t you think that if a husband is punished there would be 
nn estrangement of feeling between the husband and the wife and ; it will 
'be a great hardship especially when there is no widow-remarriage or divorce? 

A. But if one or two husbands are® punished we won’t hare many 
liusbands doing that. I want the greatest good of the greatest number.* 

Q. Why do you fix the age at 12 ? Is there any sanctity attached to 
'that age? I think that is not on medical or religious grounds. 

A. I think the people are enamoured of that iigure. If you go about 
in the villages and ask a small girl her age she will sAy about 12. They 
are very fond of 12 and 16. ^ 

Q. Would you like to have law that at the time of marriage bonds be 
.taken both from the parents of the girl and parents of the husband that 
•they would not allow them to live together before they have attained a 
^certain age? 

A. Yes. 

Q. Certain Bengali gentlemen have told us that according to religion, 
girls ought to be married before they attain the age of puberty. Is that 
-the correct view of religion? 

.4 . That used to he the orthodox view. T know of orthodox families 
'Where girls have pas6i|d university examinations. They do not follow that 
rinjunction. 

Q, Following is different from tenets. Is there anything in religion? 

.4. I think that is the usual religious view in Bengal amongst the 
higher classes. , 

Q, Can you quote any authority? 

A. 1 l)e1ong to the Adya Brahmo Samaj. I don’t believe in these iii- 
•] unctions. 

ilfr. MHra: As regards marital oases you look to the physical develop- 
ment only. But as regards extra-marital cases you have also to see that 
.the intellect is fully developed and in f%ct according to the law the age 
of majority is 18. Having that in view^ would you make any difference 
'between marital and extra cases? 

.4. I would not make any difference upto 18. 

Q. You know very few cases within the marital state are reported. 
In fact, on the average there are only 6 cases reported. These are cases 
of a private nature. There has been enacted a law in England that the 
divorce oases should not lie published. Do you think some such procedure 
should be adopted by which these cases may not. be published and that 
these cases may be tried in oaiuera? 

.4. I would prefer' that, but I don’t know how far it would be useful 
in serving the object. ' 

Q. According to the Hindu law as soon as a girl is married the husband 
can exercise his marital riBbts. Do you think there must be sone entot- 
ment by which# the guardianship should remain with the parents of the 
girl till she attains a pert^n age? 

A. 1 think so. 

Q. You have expeitelioe about Baroda State. Do you think tht^t con- 
. ditions in the British territory round about Baroda are more ' les.s 
•the same? i 

A. I douM; know mneh about BritUb teriitory. ! < > 



. Hare got aijy •aporience with iwpu^. to r 1 InO 

A. It is confined to Calcutta phly?:.\ 

Q, You cannot say what is the marriageable age in villages P 

A. No. . • 

Q. Do you mean to say that in Scotjand woinen at. a higher age atiU 
procreate? 

A, Yes; Because in Scotland sex conditions are healthier and con- 
summation does not take place before \7, The fertility curve for Scotland 
is a sort of U curve, that is the fertility is highest at the beginning, 
then there is a decline, and just before the menopause it is highest again. 
But in India it is a sort of n curve, that is the fertility is "lowest at 
the beginning, then it goes ^tp and it^ is again lowest just before the 
menopause. Also in Scotland the frequency in regard to the sines of 
the family higher than 6 •is greater. 

Q. You say that ** the Scottish experience with its higher age of mar- 
riage results in a much higher ratio of survival and even li revival of 
fertility in Jiater years, especially before the menopause What do you 
mean by survival? 

.4. T moan survival of children. 

Q. Have you compared the fertility of w'omen in Scotland and in Barorla? 

4. The conclusions are contained in page 212 of the report. Taking 
the niinimtim age of marriage to he 17 a Scottish Doctor, Dr. Diittlop, 
found that in Baroda the fei-tility of women was highest at 25, and then 
jt suddenly dropped until it is very low just before the menopause. 

Q. What is the average age of women in this country as compared with 
women in Scotland? 

4. I do not know. 

Q, Have you considered the various causes of feminine mortality in 
Baroda and in Scotland? 

A, There is a whole chapter devoted to it in the Report. 

Q. Here is a pamphlet by Mr. Gharu Chandra Mitra saying that the 
percentage of feminine mortality in Bengal is considerably lower than that 
in Scotland and Ireland. Do you think it is so? 

.4. I do not think so. I think that side of the question has been 
fully discussed in this report. 

•Q. Do you think that the age of 16 should be fixed for consummation 
because it will stimulate public opinion? Do you think that it will not 
prevent consummation whatever we may do? 

4. That is my point. With us the law always goes ahead of public 
•opinion. In Europe public opinion is established first and then you get 
the law. 

Q, But there are others who say a law going ahead of public opinion 
is no use and they say that the law regarding widow-remarriage has not 
1>een taken advantage of. Thby say that legislation which goes ahead of 
public opinion is nugatory. * 

.4. I should think the number of widow-marriages is increasing, though the 
iiig^r castes are hopeless. 

Q. Do you n6t like to make a difference between marital and extra- 
marital offences? Do you think that it will be an object lesion to Sffendersf 

4.;.Yes. 

Mr, Kanhaiya Lai: During the oensiis was «ny .attention directed to 
iseight of b^|bw lUider a ' 

A. 1 do not know that. It is done by the Medical Department mdl f 
have no knowledge. • - / f J 



OmI ETldeuM of Vb. BHOaiLAL CHOTALIL SUTARIA, Ctotb 

Maikett Abmedabad. 

(Ahmedabadf 18th Oetoher 1988.) 

Chairman: You belong to the Jain community? 

A. Yes. 

Q, Are you a resident of AhmedabadP 

A. Y<«. 

Q. What is the marriageable age among the Jain community? 

A. 15. , c 

Q. When do girls attain .puberty ? ^ 

A. From 12 to 16. 

Q. So that the marriage is generally after puberty? 

A. Yes in most cases. 

Q. After marriage are they sent to the husband’s house? 

A. They are sent to the husband’s house immediately. 

How long has this been the practice? 

A. It has always been the practice. 

Q. When do generally girls become mothers in the Jain community? 

A. At 16 or 17. 

Q. Have you ' compared your girls when they become mothers with Hindus 
in whom marriages take place at 13 or 14? Are your girls much better 
in health? 

A. Still they are not better. They are not strong enough to become 
mothers. 

Q, You think that that age is not quite fit enough for safe motherhood? 

A. No. 

Q. What age would you like to have? 

A. 16 for marriage so that girls may become mothers after 17 and 
for boys it should not be below 20. 

Q. What do you think of the age of consent for married girls? 

A. The age of marriage should' be the age of consent. In extra-marital 
cases it should be fixed at 20. 

Q. Jh this the age when intelligent consent can be given? 

A. Yes. 

. Q. Your jo^irls are married at 15. Do you find any case in your oom- 
munity in which there is a danger of the girl going wrong below that age? 

A. No. 

Alr^. Beadon: Can you tell us about any cases which may have occurred 
within your personal knowledge of girls pf 13 or 14 where there may 
have been an cnjury to the girl? 

A. Yes. 

Q. Would yon give us details of one or two cai^ which have come 
within your . personal knowledge? Will you give us any instance? 

A. I cannot. 

Q. In answer to Q. 12 you say that maternal mortalitv and infant 
mortality is due to early consummation ? Can you give any instances ? 

A. I cannot give you any instances. 

Mth. Brifhd Nehru: Do many gii^ in your oommuni^ go to schools ainii 
wollsges.? • ■ .*•' * 

A. Yes, but some go to colleges. 
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Q, What is generally the age of consnmmation in your oommnliiiyF 

A. Nearly 16. 

Q, Is the law of the age of consent known among the people of your 
community P • 

A, Not generally. 

Q, Do people generally want the raising of the age of marriage? 

A. They want the age to be fixed by law. In cities they will approve 
but I cannot eay about villages. • 

Q. Supposing the age of marriage cannot be fixed by law will the age 
of consent be approved of by people? 

A. Age of consent would not be of any use. 

J0. Why not? ' • • 

A. When the age of* marriage is not fixed if a girl is married at 18 
she is at the mercy of her husband. • 

Q. Supposing she is separated from her husband by taking bonds from 
the parents of the boy and the girl? 

A. It wbuld not be possible. Once she is married they are not in the 
hands of the parents but in the hands of the husbands. 

Q, Would you prescribe, to penalize the guardian of the girl? 

A, The guardians shall have to suffer for the fault of the husband. 

Q, In your comnunity is the ceremony of goana or garbhadan performed? 

A. No. It is practised in other communities such as gowalas who rnari^ 
their girls at an interval of 12 years. They do not send children to the 
husbands’ house and so they observe this ceremony. 

^ Q, If the girl is married before puberty can she be* kept away from 
the husband till the prescribed age of consent? 

A, The age of consent will not help these things. Girls are married 
ax 3, 4, or 5 years in the backward communities and if the husband 
desires to take the girl to his own house l|e can, otherwise they will break 
the marriage. 

Q. If the law of guardianship is changed wdl that help? 

A. It will not have any effect. Once a girl is married she is not the 
property of the parents but she is the property of the husband. 

Q. Are these the ideas of the people? 

A. Unless these ideas of the people change that would not help us. 

Mr, Bhargava: Is there any dissatisfaction in your community about 
the marriage age? 

A. None. 

Q. So you have proposed 16 as the marriageable age? 

A. 16 or 16 but I would prefer 16. 

Q, In backward communities marriages take place at 3, 4 or 6. Don’t 
you think it is a very big leap? 

A. If a law is passed they^vrill come to senses. 

Q. Have you got relations In the Jains in the Punjab? ^ 

A. No. 

Q, What sect of ,Jains you belong to? 

A. Dadia Shrimali. There are Swatambers also. In Ahmedabad there are 
sub-sections of the Jains. • 

Q, Are you confined to cities or villages? 

A. Cities. ' 

Ur, Ultra: Would you prefer 16 as tiie age of marriage? . 

A. Yes. 


• •• 



Mr. Eadn: Bo far as. your ^oolnmunity is conoQTaed will thw be no< 
resentment P 
. A. No. 

• » 

Mr, Kanhaiya Lql: The complaint is that these marital cases are. not 
brought to light. Can you suggest any measures to help the authorities in 
bringing these cases to light? 

A. I cannot suggest anything. 

Q. Would you be in favour of coi^stituting vigilance societies to educate* 
the people to prevent them from consummating marriages earlier qnd also^ 
to bring these cases to light? 

A, It will have effect slowly. 

(jf. Will such societies be useful? ^ 

4. Yes. 

Q. Would you constitute {^^m as comipnnal type or representative type?* 

A. All together-^cosmopblHan. These* should be both in towns and 
villages. 

Q. Would you also give the power to social reform organisations to* 
look after these cases and bring them to light? 

A. If the organisation be a strong one I will give the powers to it. 

Do you think that caste panchayats will* be able to help us in this 
natter? 

A. I do not think so. 

Q. Have you got Jain Panchayat? 

A. Yes. 

Q. If you gite that power to Jain Panchayat will they help us in’ 
preventing these cases and also in bringing them to light? 

A. No; they would not like to do it. 

Q. But there must be other men like you who will take up this work- 
in the public spirited manner? ; 

A. No, they would not. . 

Q. Would you make a marital offence cognisable or non-cognisableP 

A . Noti-cognisable. 

Q. Not even with the sanction of the district magistrate or some higher 
authority? 

A. No. 

Q. WoOld you require that an^.enquiry should be made by a police 
officer of a high standing? 

A. Not lower than a Deputy Superintendent. 

Should there be preliminary enquiry by a magistrate before notice 
is taken? 

A. Yes. 

Q. In case the preliminary enquiry leads to primA facie case, should 
the case go to an ordinary court or should it go to a special matrimoniaF 
court constituted by a magistrate and 2 no^-officials? 

A. Non-officfhl court would be better. 

Q, Do you think this court will inspire more confidence? 

A. Yes. These cases should be conducted in camera.* 

Q. Would you make marital offences compoundable in order to introduce 
the possibility of good feelings between the husband sad the wife? 

A. Yes. 

Q, Would you make it compoundable with the sanction of the court? 

A. Yes. 

Q. Would yon recommend the eystem of registration ot marriages f 

A. It win he very difficult to preserve these records. 



: 4(re mftrriaises mwsk fewer than the number hinths and 4eethsP 
1. Yes. 

Are the diffiouHieB in the caae of reoorde of there marriages bding 
^rmryed greater than those in maintaining registers of births and deatHaP 
A. Registers of births and deaths are ne?er regular. 

.But the difficulties would not be greater than the difficulties now 
.atta^Bg to the registration of births and deaths? 

A, The difficulties would not be more but who are to report the 
marriages? * • 

Q. It has been suggested that report should be made by the parent or 
guardian of the marrying parties or by the priest or by both? 

A, 1 think in the beginning it will be hard for the people. 

Q. In the beginning evei^hiiig appears a hardship and as people get 
.accustomed they will report marriages. Is it not? 

. A. Who will preserve these records? • 

Q. Suppose we ask the authbrities who are maintaining the birtha and 
deaths namely the municipalities, district boards or the taulak boards to 
maintain these registers of marriages, would it work? 

A. Yes, if they have good stajff and supervision. 

Q. And it will be helpful in finding out whether the law is being in- 
fringed or whether it is being preserved? 

A. Yes. 


OiBl Efldenoe of Mr. AMBALAL SARABHAI^.Ahmedabad. 

(Ahmedahad, 18th October 1928.) 

Chairman: What is the marriageable age among the Jain community? 

A. In Ahmedahad it is between 14 and»l6 for girls. The age of puberty, 
is between 12 and 14. 

Q. That means most of the marriages are after puberty? 

A. I should think so. 

Q. H.avo you any knowledge of other communities here — of the Hindus, 
Brahm Khshatrias, NagarsP 

A. I think I may say that among Nagars and Brahm Khshatrias 
marriages do now take place at an advanced age. They are occurring for 
a decade. 

Q. What is the age of marriage of Nagars and Brahm Khshatrias In 
other parts? 

A. I think 14-16. 

0 We are told that amongst the Brahm Khshtraias it is much higher. 
Ts tnat so? . 

A. The majority of cases marry young but I have no personal know- 
ledge. 

Q. Are there any communities in Ahmedahad where girls are married at 
IB or 14 and consummation takes place soon after marriage? 

A. Among the yaishnavas they marry early. 

Q, What do you think of the present age of consent law? Do you 
thin^ the law is hnown about here among the people? m 

A. I do not think it has any meaning so far as married people are con- 
cerned. It has not been effective. Amongst those who are not married if 
there are any cases it helps. 

Have you any reason to believe that there are a large nnmbar of 
cases of consummation before 18? 
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A. Among certain oommanities I know it would happen if the husbaiid 
is grown up and the wife has no people of her own. 

Q. Are there any communities amongst whom you would say it generally 
takes place? 

.4. It generally takes place if the parents of the wife are poor and the 
parents of the husband are rich. It depends on the social consideration. 

Q. What is the condition of the girl mothers among the communities 
among whom marriage takes place between 14 to 16? What is the condition 
of girl mothers and babies? Do they suffer even by marriage at tiiat 
age? 

A, Yes, they do. 

Q. And there babies? 

They are bound to suffer. * ' 

Q. Would you put early consummation as one of^ the chief causes of In- 
fant and maternal mortality ? ^ 

A. Yes. 

Q. Would you have a law penalising marriages and fixing ^he age of 
marriage or would you prefer the law of age of consent? 

A, I think the only effective thing would be to have marriage legislation. 

Q. Something like Sarda’s Bill? 

A. I would go further as regards the age limit. I would suggest 16 as 
minimum for girls and 18 as minimum for boys. 

Q. Do you think there will be no opposition if we make the marriage- 
able age 16 or 18? 

A. There is a class of people who will oppose any measure but 1 would 
not take any notice of it. 

Q. Don’t you think there is a very large percentage of people who would 
be affected by the age of 16 or whose customs will be interfered with? 

A. Customs are so bad that it^ is high time we did something. 

Q, Do you think there is any liklihood of dissatisfaction if we raisw 
it to that age? 

A. May be temporary. 

Q, Do you think there will be less dissatisfaction if we raise it to 14. 

A. When 1 say 16 I have this in mind that at that age a girl if 
she does not like the husband will be strong enough to oppose the wishes 
of the parents while she would auton^atically go above 16 but at 14 she 
is not strong enough to oppose. But the age of 14 may be looked at in 
another way that it is going to interfere in pre-puberty marriages. Every 
time you raise the age there will be some sort of agitation in the country 
and instead of having it twice I would rather have it once. 

Mrs. Beadon: Would you give us any details of cases that have cowe 
to your personal knowledge in which early consummation has caused injury 
to the girl or to her children? 

A. I am not a doctor nor have 1 brought 'statistics. I may add that 
80 per cent, of €|pses occur where there is a sMond wife. 

Mrs, Nehni: Can you suggest any means of making this law of the 
age of consent effective? 

A. I think it should be made cognisable? 

Q, Do yA\ think police in our country is reliable for such work? 

A. I suggest that there should be separate police force of women to 
deal with the question of morality of women. 

Q. Shall we be able to get sufficient number of women in this province? 
And do you think in other provinces also they can be had? 
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I have no knowledge of other provincee but at Ahmedabad we were 
going to abolish higher teachers class in the training college for want of 
anj opening. I think those teachers would do very toI. 

Q, What other measures would you suggestP 

A, Birth certificates. When a child is bom the parent has got to go 
and report. At that time the birth certificate of ^e mother must be 
produced. That would show the age of the mother. 

Q. Would you penalise its breach? Supposing it is not possible to. 
produce the Ijiirth certificate of the mother at the time of reporting the 
birth of the child? 

A, In Ahmedabad it is possible for everybody to get a birth certificate 
by applying to the municipality. If records are not kept in the villages 
I think it will be difficult but at least in cities there would not be any 
difficulty. • 

Q, Even in the cities birth certificates are jnbt reliable? 

A. I think they are reliable, tthey are used for all sort of purposes, for 
proving the age in courts. 

Q. Supposing the girl is able to get her birth certificate, how do you 
propose to utilise it? 

A. For the purpose of age of consent. It will show at what age she got 
the child and that will prove whether there was early consummation. 

Q» What punishment would you suggest? 

A. If the husband is 16 1 would punish the parents of the husband. 
•Girls at least have no choice in the matter and if the boy is above 16 I would 
punish the boy. 

Q, Don’t you think for punishing the boy the age pf 16 is much too 

low? 

A. I take it that if he is old enough to be a father he is old enough to go 
to jail. 

Q. Even then don’t you think to a certain extent he is the victim of 
his circumstances and when he is 16 yeartf old, parents are to blame moiw 
than he himself? 

A. 1 have not given much thought to it. 

Q, Do you think it would be better to raise the age from 16 to 21 ? 

A. 1 would then raise it to 18. 

Q. What punishment would you have? 

A. Imprisonment up to a maximum of 6 months or fine. 

Q. Would you punish the guardians or parents? 

A. Yes. I will leave the discretion to the magistrate to find out the 
relative responsibility of each. J. will fix it according to the responsibility 
of each — ^parent or guardian. 

Mr. BhUrgava: You have said that you are not speaking of the Jains. 
Are you speaking for the educated communities of Ahmedabad ? 

A. I am speaking for myself. 

Q. May I take it that you are in favour of strengthening the municipal 
law and you mean arming *the municipality with powers to enforce this 
consent law ? * 

A. No. 

Q. You want the general law of the land to be changed? 

A. I want a separate police force of women for India to look after the 
morality of women as it is in England. In London they hav9 a separate 
force for women for the purpose. Supposing a man advertises for a girl 
secretary or typist. If the police suspect that the advertisement is for 
immoral purpose the women police make it their business to find out. They 
generally deal with the morality of women and nothing more. 



As regards birth certificates^ you heve no knowledge of rural atea» 
of m' rest of IndiaP 

A. No. 

Q. 1 do not think you are in favour of extending it outside Ahmedabad^ 

A. 1 think it should be enforced and it should be an obligation on the 
mother to produce a*' certificate. For the first few years it may be dilfi*^ 
cult but you can enforce the proper registration of births. 

Q. What benefit would it be to produce another entty from the exist- 
ing register? 

A. When a child is born he is to be registered. At that timec if the 
birth certificate of the mother of the child is produced it will show at 
what age she gave birth to the child. 

Q. Do you realise the consequences that it would be most difficult to 
get copies beforehand? ' 

A. 1 do not know much about rural areas but it can be enforced in. 
Ahmedabad and other cities. ^ 

Moulvi Muhammad Yakub: Do you knbw that the name of the child 
is not given in the register of births? 

A. The registration system will have to be improved. There ought to 
be a column for the name. 

Q. Yo\x know births are registered only 72 hours after the birth and 
the names are not given even for months. What would you suggest for 
that? 

A. 1 have not studied legislation in this connection and we can find 
out what is being done in other countries. These birth registers are ii^ed 
as evidence in courts. These birth certificates are used for a certaining 
ages. It can certainly be good enough for this purpose. 1 don’t say that 
the present system in iota will suit. You may have to make some changed. 

Q, But it will be very long lief ore this may come into operation. 

A. It all depends with what earnestness Government starts doing it. 

Q. Do you propose that there ought to be a supplementary entry after 
the name has been given? 

A. Even if the name is not given^ somebody will have to say that this 
certificate is of such and such child. Tt will have to be supplemented by 
oral evidence. 

Q, I don’t think it will be very convenient for anybody to go and 
give evidence to that effect. 

A. It will have to be supplemented by oral evidence. 

Mr. Mitra: Will it not be sufficient if a column is left blank in the 
register to be filled in after 6 months or whenever the name is given. 

A. These are small details. It can be done. 

Q. I understand there is a notion among the orthodox people about 
early marriage. Will you kindly tell us whether it is about consummation' 
or early marriage? 

A. My own opinion is that in all such cases religion becomes a con- 
venient excuse for a sin. 

Q. Do you know anything whether it is about ante-puberty marrifigep 

A. Some people believe that marriage must take place before puberty. 

Q. So if we have a law fixing the age of marriage either at 14 or at 
16 tbo opposition will be the same, because they care for ante-puberty 
marriage. Is it so? 

A. it will be the same to these people. 

Q. Therefore it would be better to fix it at 16. 

A. Yes. 

Mr. Mudaliyar: You said the marital offences should be made cognisable* 
It that dependent upon having a women police force? 



A . Yan ; 

Qy Supposing we are not in a position to hare a women policie foroQ. 

A, l^ten then I would prefer it to be cognisable. 

Will it not be a hardship? 

4. Our police being not what one likes it to be there n:ay be some kard^ 
ship but the resulting harm would be less than otherwise. 

. Q. Would you prefer that the investigation be left to a superior police 
officer like the Inspector? 

A. Personally I ^ink it should be a separate Department but you 
want me* to assume it is not a siparate department. 

Q, But the question of women police is such a large question, it may 
not be possible to bring it into practice in all parts of the country. 

4. If you cannot get a force of women police 1 should have a separate 
force of the C. I. D. fof the purpose of these social matters and it should 
have nothing to dc^ with criminal oases. • 

Q. ^Vould you have the •previous sanction of the District Magistrate 
before the case is tried? • 

4. I see no objection to it. 

^ Q, Yon have said that 6 months should be the maximum term of im- 
prisonment in the case of a husband above 18 for the infringement of this 
law. Is that irrespective of the age of the girl? At present under 12 
it is 10 years. 

.4. Under 12 I should have the same punishment, between 12 and 14, 
2 years as at present and after 14 I will have 6 months. I would have a 
graduated punishment. 

Q, You said that the parents of the husband should be made punishable. 
But cohabitation may take place without their cognis^ance. 

.4, I think it cannot take place without their connivance. 

Q. T think it should be presumed, unless the contrary is proved, the 
burden of proving being on the parents, that it has taken place without 
their connivance. 

4. No. Whether they prove it or* not they should be held responsible. 
1 w^’ant to lay an absolute responsibility on them. I say it is very con- 
venient to know it. 

Q, Why do you exclude the parents of the girl? 

4. It is for the parents of the husband to regulate the life of the- 
yotfng wife. She is with them. It is the.y who regulate her life. 

Q. It is possible the parents may be aw^ny from the place and thw 
offence may take place in the absence of parents. 

A, It should bo the business of the husband to send the girl to her 
father’s house then. 

Q. Supposing the girl is an orphan. 

.1. There would he exceptions which it would be difficult to meet in 
this way. 

P. Therefore I say, till the contrary is established the parents should' 
be liable and the burden of proof must be on the parents. 

.1. I don’t approve of it. » 

Q. I don’t think lot of people would get off. 

1. I am afraid it will be abused. 

P. You know the principle of law, out of a hundred gnilty one porsoir 
.3an escape. 

1. And it has played havoc here. 

p. As regards fixing the age of marriage at 16 one of the re^^ons I 
< uderstand was that the opti6n of refusal will have to be with the girl 



864 


though she has attained 16. It is not entirely from the physical point 
•of view that you are suggesting that age. 

A, Apart from physiological considerations psychological considerations 
are still more important. 

Q, Are you influenced by the fact that in Ahmedabad a large number 
of marriages take place pf disproportionate ages in arriving at this con- 
clusion ? 

A, That is one consideration. 

Q. But among the Hindus all these centuries neither the boy nor the 
girl has had any hand in the selection /)f the mate. All is left to the 
parents. , 

A, And see what a nation we have got. 

Q. But the orthodox, opinion will be dead against. 

.4. That is why we have got foreign, rule here.« 

3/r. Kadri: You want to mak^ the offence cognizablp S'lbject to certain 
•conditions. , 

A. Yes. 

Q, Do you think there would be sufficient work for the special branch 
of the C. I. D. There will be very few cases and these agencies will have 
no work. 

A, I don’t know the law regarding the houses of ill-fame. These people 
would certainly go into those houses and do social propaganda work. 
We can find out what is going on in other countries. But that would 
form an important work of this department. 

Q, Would you like this department to be separate altogether or would 
>ou have it as a part of the regular police force P 

A. It may be under the Inspector General. But it will have nothing 
to do with criminal cases. 

Q, Don’t you think if we have vigilant societies or social reform orga- 
nizations that would inspire greater confidence P 

.1. They may take the co-operation of those bodies. But it must be a 
regular Government Department for which Government should pay. 

Q. But do you know our police does not command the confidence of the 
people. 

.4. It all depends upon the personnel. 

Q. I am afraid it will be very difficult to secure proper persons for the 
purpose. I think vigilant societies will perhaps respect the Indian thoughts. 
Do you Agree? 

A, I think it will be possible to get good men. 

Q. You have said that when the birth of the child is recorded a copy 
of the mother’s birth certificate should also be produced. I now put it to 
you, will it not be very difficult to get copies of the mother’s birth certi- 
icate P 

.4. I would make it easier for them. It should be made readily available. 

Mr, Kanhaiya Lai: You are in favour of a preliminary enquiry before a 
prosecution is actually started. 

.4. I think it would be a good thing. 

Q. If there is such a preliminary enquiry would you be in favour of 
transferring the case, after the enquiry has been made, to a^ matrimonial 
court consisting of a magistrate and one or two non-officials in preference 
to the ordinary court as these cases are of a domestic character and as 
that would inspire greater confidence P 

,4. I have no objection to that. 

Q, Would you make these offences compoundable P 

A. No. 
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Ckimpouiidable witb the sanotion of the court/ 
ii. No. 

Q. Would you allow compounding to be done where the husband is only^ 
of 16? 

A. No. • 

Q, Would you allow when the age is 14? 

A. No. 

Q, You think a birth certificate should invariably be granted to the* 
repoiting* party. At present thd birth is recorded and the certificate is*^ 
not granted. 

A. I don't know what is lieing done in the villages. 1 got a copy at 
least from the municipality. 

Q, In Christian countries the ecclesiastical authority grants the certi-- 
ficate. Supposing we make it obligatory^ on the registering authority to 
grant a certificate here, do 3*eu think it •would be helpful? 

A. It will have effect after 15 or 16 3'ears. 

Q. Better late than never. 

A. !^ter 10 or 15 years there may be no need for that being done. I 
want what can be done to-day. I don't take the future of 15 or 20 years* 
into account. Whatever will help us now it may be done. 

Q. But what we are recommending is not for to-day. We are now pro- 
viding for the indefinite future. Taking that into account would you recom- 
mend that a birth certificate should invariably l)e granted to the report 
ing party? 

A. Yes. 

Q, Another suggestion has been made. If we are going to have a 
marriage law and a law fixing the age of consent would it not be de-' 
sirable that a report of all marriages should be made to a prescribed 
authority giving the names and ages of the couple, their parentage and’ 
such other particulars? 

A. My own view is that marrisige and consummation should go together. 
If the age for both is the same there will not be much use in this register. 
But in case the Legislature decides to fix the age of marriage at 14 
and the age of consummation at 16 I think it will be in the public interest 
if it is made necessary that reports should be made of all marriages. It 
would be very helpful. 

Q. Would you recommend that this register should be maintained by 
the municipal boards and district boards as in the case of births and 
deaths? 

A. Yes. 

Q. You say in extra-marital cases the age may be fixed at 20. Don’t 
you think cases of hardship may arise and youngmen may fall a prey to 
temptation if we fix the agelimit as high as 20.^ 

A. I think men seduce women and not women, men. 

Q, But there are women of loose character, in brothels and the houses 
of prostitutes and stray girls here and there also. It is possible that young- 
men may fall a prey to them. 

A. There may be immorality to earn a living. In the case of prostitutes 
and brothels I would not hold the man responsible. I will hold the women, 
responsible. • 

Q, But at present there is no law holding women responsible or punish-^ 
ing them in any way. ^ 

A. When I say 20 I* would not hold men responsible, I wouM hold* 
women responsible. 

But suppose women are not held responsible by the Legislature. 

Ai In any case 1 would not hold the boy responsible. 



Q. In order to obviate these eaaas ol hardship don’t you tiiink it wquld 
Sue better to fix the age a bit low and extend protection upto 18 only. 
J8 is an age at which she can enter into contract, at that ago she can 
.dispose of property, she is a major at that age. 

A, But her own morals are more important than property. 

Q, In some European countries there is a lower age for unchas^ girls 
4ind a higher age for chaste girls. Would you be in favour of that? 

.4. I would not be in favour of that. 

Mrs, Nehru : What do you think should be the foroe of women police 
in each province? ‘ , 

1. It all depends upon the area and the population of a town. 

Q, What would you say for a big centre, like Ahmedabad,. Bombay, or 
Delhi? ^ ^ 

A. For a big city I think one or two units would do. For smaller 
places I would have travelling oHicers going from placfe to place investi- 
gating cases. I don’t think it will be a very hig post. 

Q, Have you any idea of the expenditure it will involve? 

.1. It will require working out the whole scheme. I think whatever the 
expenditure may be it is worth spending. It is more important than any 
other expenditure. 


Written Statement, dated the 9th' August 1928, of Mr. DAYABHAI 
IJATRAM, Pleader, Ahmedabad. 

1. There is no marked dissatisfaction with the present provision con- 
.tained in sections 375 and 376 of the Indian Penal Code, but a very sensible 
^nd intelligent class of the Public desires that the age of consent shojld 
••be raised. , 

2. The consideration of health and growth of manhood and womanhood 
require the raising of the age of consent at least to 16 yeais—early mar- 
riages should be discouraged. They are a great means of undermining 
ilie natural growth. 

3. The offences suggested in paragraph 3 are very rare in this part of 
the country (Gujarat). The amendment of 1925 raising the age of consent 
.to 14 years, has very little effect in preventing or reducing oases of rape 
outside marital state or improper seduction of girls. 

4. The amendment of 1925 has certainly been a means of discouraging 
early marriages and has stimulated public opinion as regards the raising 
4af age. 

5. The average age at which girls attain puberty in this Province is 
.aliout 13 or 14 but in remote villages and .surrounding districts, the age 
is 15 or 16 years. With the richer and well-to-do classes, the 'age of 
puberty ^s 13 or 14 and in the village community the age is higher. 

6. In our part of the country (Gujarat) and surrounding region, cohabi- 
tation is not common before 13. Hardly any case ( omes to court. 

7. There is no religious mandate known to me, which directs cohabita- 
tion before puberty — on the contrary, the religious rights performed at the 
^time of marriage clearly contemplate that both the bride and brfde-groom 
should have attained such nn age at the time of marriage', so that they 
may understand the full responsibility and obligation of the new Hfe they 
ore entering irf.' 

8. Ceremony contemplated in this question is hot common in our part 

the country. It is oWrved among Deccanies so far as I knew. 

9. Attainment of puberty is not sufficient indication of physical maturity 
(to justify consirmmation. Looking to the climatic ce^sdition of Iadia» I 



would oonsidor 16 (sixteen) years as the reasonable age when oonsuniination 
should be allowed. 

10. 16 years. 

11. We have come across many cases in the circle of our friends and, 
relations where cohabitation at an early age even after puberty^ has resulted 
in the destruction of health of females. The general disease which results 
from this is consumption and nervous debility, and weakness of oon- 
atitntiim. FemalcB look old at a very early age and lose all their youthful- 
ness. Their progeny is also weak. 

12. ^1 do consider early consummation and early maturity responsible for 
the diseases mentioned in this question. ! 

13. The amendment of 1926 has no doubt developed public opinion 

amongst the intelligent and educated classes for extension of age of con- 
sent to 16 years. It is theie classes Who guide others and their opinion 
should count a great deal. • 

14. No. • • 

15. So far as I know, no difficulty has been experienced in determining 
the age of girls in connection with offenoes under se^ions 376 and 376. 

16. The difficulty of determining the age would be reduced to a certain 
extent by raising the age of consent over 16 years. 

17. We would desire separation of extra-marital and marital offence into 
different classes. The nature of punishment in each case had better bo 
determined by those in authority. 

18. As regards the procedure for trial of offences with the marital 
stage, the offences should be bailable and the accused should not be arrested 
without a warrant. 

19. We cannot suggest any. » 

20. The raising of marriageable age would be more effective for remedy- 
ing the present existing evils. The raising of age for marriage is favoured 
by public opinion at least amongst the educated classes. 

21. We would prefer the strengthening^ the penal law for attaining the 

object in view. Progress of social reform by means of education is extremely 
slow in remedying the evils. We must act up to the well known Sanskrit 
proverb fT9fT SITVtfm: I The King should be the course of bring- 

ing about a certain opinion amongst the people. 


Oral ETldenoe of Mr. DAYABHAI IJATRAM, Pleader, Ahmedalmd. 

(Ahmedahadf 19th October 19M8.) 

Chairman : For how many years have you been a member of the Bar ? 

A. For the last 37 years. 

Q, Are you connected with any social reform movement among the Guja- 
rati people? 

A. I am not connected with any social movement nor with any political 
movement. * # 

Q. Do you know the conditions of marriage that prevail here amongst all 
class of people or only in your community? 

A. In my own community as well as in the neighbouring communities, 
Kunbis, Chdas and Ohancies. I belong to the Nagar community. ^ 

Q. Do you know anything about the Brahma Kshatryas? 

A. They are our neighbours. They live in Khadia localitv. I know them 

All. 

Q, What is the marriageable age amongst the Nagars? 

A. At present it has gone up to 16, 18 and 20. 
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Q. What is the more coihiiioii agef 

A. 10 years back the age was 12, 18 or 14. It has now gone np to ail& 
onwards. Daring the last 10 years there has been a great change so far as 
the marriageable age of the girls is concerned. 

Is it among all dliwsesP 

A, All higher classes, Nagars, Kshatryas and some BaniaS too. 

Q, Is there a large percentage of cases in which older men. toke girls ot 
13 and UP 

A. There are some exceptional cades. I know of two or * three cases.. 
They are very few. ' 

Q. What do you think has brought about this change in the last 10 years? 

A. I think it is due to education, due to the good many people going to 
England and coming babk and giving their exiperiences. Hundreds of men. 
are going to England. 25 years back hardly one Qr two a year went to 
England. They say we must move with the times. Therefore among the 
educated classes the marriageable age has increased and early marriages have 
almost disappeared. 

Q, Do you think the amendment of 1925 had anything to do with itP 

A. Not much. 

Q, Do you think the law is known about here very much? 

A. Law is known to the people who read law. 

Q, Have you any reason to believe that amongst the classes that marry 
at a small age there is any cohabitation before 13 P 

A. Might be one in a hundred^ There may be very rare cases, otherwise 
T have not heard of any. 

Q, Do you think that cohabitation at 14 or 15 might be more common? ,, 

A. 15 would be common. 

Q, I don’t think, from what you say, that there is any cohabitation before 
puberty? 

A. There is generally no cohabitation before puberty except in very rare 
cases. 

Q, Does cohabitation take place soon after marriage? 

A. It depends upon the condition of the girl. 

Q, Would you say it takes place soon after puberty? 

A. Soon after puberty it does take place. 

Q. Do many of the girls ]nature>.earlier than 16? 

A. Very few. It depends upon the society they live in, their home condi* 
tions and other things. They do not mature generally before 16. 

Q. And just about that time they are married. 

A. They are married at 15 or 16. 

Q. Do you think, however, there is still a large class of people leaving 
aside the advanced classes^ who still marry their girls at 13 or 14? 

A. Amongst the Kolios, Ghanchies and other low classes marriages take- 
place at the age of 3, 4, 8, 11, 12. Among thei Karwa Pattadars there is a 
custom of mass ^marriages. Generally every 12 years the marriages take 
place. All children are married irrespective of age. The girl may be 1 year- 
old or 12 years old; that is no consideration. 

Q, You seem to think that the fixing of marriageable age is a better 
remedy than the Age of Consent for putting off maternity. 

A. Yes.*' ; 

Q, Why do you think so^ ^ 

A. I think 16 years would give the girl more education. 1 think mothelv 
hood would be safer at that age. 

Q. What age would you have for extra-marital cases? 
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il. 17 or 18. 

Q. What is the of marriage among the Brahma Kah^yasP 

A. 26 years back infant marriages were t^ing plaw among them. 
Having advanced much in education and having got h4^ pontionB in 
C^overnment service they are now putting off marriages. They belong to a 
high class. Their girls are not married before 17 or 18. I can give you 
<M>ncrete instances where the girls of 20 and 25 are still unmarried. 

Q. 0O you think that the advance in age amongst Brahma K^tryas has 
led to the girls being better as mothers and their children also being better? 

A, I see* that the children born* at the age of 26 are quite hale and 
healthy. 

Q. If you compare them with the children of those amongst whom early 
marriage takes place, do you think they are distinctly better? 

A, Th^ are, no doubt, better. On«account of climatic conditions some of 
them may be looking ^ery lean and very delicate, but still they are robust. 

Dr, Beadon : In the case of these mass marriages do the girls remain under 
the guardianship of their parerts or can the husbands call them at any time 
they like? 

A, Soon after marriage they remain under the guardianship of their 
parents. Till the girl attains puberty she is with her parents. When she is 
15 or 16 she is sent to the husband’s house. Then, of course, she is under 
the control of the father«in-law. 

Q, Does the father-in-law choose to call her before puberty and would it be 
possible for the parents not to send the girl? 

A. If the parents think it better they may keep the girl for a year or two 
more. But if the girl is not sent for a long time the husband rushes to the 
•^court and files a suit for the custody and would get the girl legally. 

Q. In answer to question No. 11 yoii say I have come across many cases 
of early motherhood where the health of the girl has been ruined. Would 
you mind giving us details about one or two. Can you gi%^e me, for instance, 
the ages of the girls? 

A, In my own community I can give ^'ou a case in which the girl was 
married at the age of 13 or 14. Soon after her marriage she conceived and 
soon after that the girl got consumption and she died two years after. 

Q. When was that? 

A, Some three years back and there are many other cases of consumption 
like this. 

Q, In the case of this particular girl were her parents fairly well off ? 

A, They were rather poor and the hygienic surroundings were not very 
good. 

Q, Have you noticed any special injury in these premature mothers? 

A, No special injury. There are cases of consumption. 

Q, What is the condition of children? 

.4. Some children are healthy but in most cases the children die soon after. 

Q, Would you say that half of the children die soon after birth? 

A, One-third of them die soon after birth within the first two or three 
months. It was only yester^y that a child died. 

Q. What was the age of the mother? • 

A, The age was 16. 

Q, Was it the first child? 

.4. Yes. ^ 

Mr, Bhargava: So far as these provision relating to the Age of Consent 
are concerned, would you like them to be of a preventive character or of a 
g>unitive character? 

A, No preventive measures would do. 

N 2 
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Q. I understand you want a law against early marriages as well aa 
against early consummation. 

A. I would like to see Sarda’s Bill passed. 

Q. As regards the procedure of these trials, would you like that a pr^i- 
minary enquiry should be made before prosecution is started in cases which 
are broufi^t court? '• 

A. It is a very delicate matter. The enquiry should be held. It should' 
be a compoundable case. 

Q, Would you like that every person may be able to bring a case against 
a husband in case of breach of the law cor would you like that only the wife- 
or her parents should bring a case? Whom do you want to be thef com- 
plainant P 

A, The wife or her parents. 

Q, Tou have aaid that in these communities, where mass marriages take 
place the husbands rush to the (courts for custody of the wife. 

A, That is very common among the Audich Brahmins. Among them the 
number of girls is greater than boys. They marry two or three wives. They 
marry one wife and desert her and then they marry a second wife and desert 
her. Every time they get something from the father-in-law. , 

Q. Bhe can sue for maintenance? 

A. She cannot, she is a girl of 8 or 9 years. 

Q, Would you like that in a case of that nature the coiirt may be armed 
with a power under the law relating to the restitution of conjugal rights to 
direct that under a certain prescribed age, say, 16, the husband cannot get 
custody of the wife? Would you like a law of that nature? 

A. I think it would be fair. 

Q, Would you lijce that these oases should be tried by a First Class Magis- 
trate? • 

A. Yes. 

Q, You think that as there would not be many cases of this sort, Govern- 
ment would hardly appoint a special court, and the District Magistrate or the 
First Class Magistrate can try thdhi? 

A. Yes, 

Q, The case should not be enquired into by the police. 

A. No. 

Q. You were speaking about the case being compoundable. Would you* 
prefer it to be compoundable above 14 or at any age? 

A. Above 14. x 

Q. With the sanction of the court. 

A. Yes. 

Moulvi Mithammad Yakuh: Do you think that the present day youth are 
physically stronger than the youth of the olden days? What was the condi- 
tion of the youth, say, 50 years back? 

- A. The present day youth are not so strong os those of 25 years back. 
Even to-day if we compare the children born in the cities and in the villages^ 
possibly the children in villages are more robuB^. 

Q, What was ^ the age of marriage among the Hindus, generally say, 

30 years lari: 

A. It was under 10. « 

Q. And what was the age of consummation then? 

A. 14 or 15 and sometimes 12 also. 

(^.•Then the children born in those days were quite healthy. 

A. If they were born after the age of 16 even in those days. Some of 
those born at an early age kept very bad health and they were very weak. 



Q. Would you like a law resirioting the numh<^ of wives P 

A, No. Why should there be a law? Even according to Koran M<diain- 
inadans can have 4 wives. 

Q, But there are very hard conditions laid down and in modern day^ 
even it is impossible for a man to carry out those conditions. 

4.. I am against plurality of wives. But according to our Hindu prin- 
ciples of religion some ceremonies have to be performed by children. A man 
who has no child is considered to be most unfortunate. Therefore sometimes 
they marry* a second wife. * 

For this purpose you have got adoption among the Hindus. 

A. But many people would like to have their natural children. 

Q, You said that the age of puberty is 15 or 16 in the case of richer and 
well-to-do classes. • • • 

A. Yes. • 

Q, Is it so high among the rich class? 

A. Yes. Among the richer classes they get good diet, they are brought up 
in luxuries and therefore they are naturally healthy. 

Q. And therefore they ought to attain puberty later. 

A. They appear to attain it earlier. They are brought up in luxuries. 

Q, In villages? 

A. It is higher among the poorer classes. 

We have got two measures before the Indian Legislature. One is for 
raising the Age of Consent and the other is for fixing the minimum age of 
marriage. Which of these two measures W'ould you prefer to have? 

A. I prefer fixing the age of marriage. • 

Q, Why do you want to make a difference, if a husband commits rape 
apon his wife and if it is committed by a stranger, why do you want to 
make a difference in the trial of these two cases? Injury is the same and 
grievance is the same. 

A. After all the husband is lawfully mftrried to his wife. 

Q. For instance, if a hu.Kband cuts the nose of his wife and a stranger 
cuts the nose of a woman you don’t make any difference in punishment in 
that case. 

A. As a lawfully married wife the husband is entitled to have full control 
over her. It is only on account of age that you say that there is rape before 
Id. After all she is a lawfully wedded wife, there should be some difference 
between a stranger and a husband. After all the husband is a human being 
and he has his passions and may not be able to control them sometimes. 

Q, Would you also punish the parents of the hoy? It is they who bring 
about union and such environments. 

A. They do it for the welfare of the girl. There is a good motive. They 
may send the girl at 12 never knowing that she would be treated like this. 

Q. You punish the poor boy and you don’t punish the parents who are the 
chief cause. 

A. The actual party to the offence is the husband. 

Q. Are not the parents the abettors? • 

A. You cannot call them abettors, they connive at it. 

Q, But if the parents do not give facilities cohabitation could never take 
place. 

4. You cannot call them offenders. When once the wife dbmes to the 
house of the husband she will natijr;iliv like tn ^ rvi* intcnmirse with her 
husband. They will like to have a talk in a secluded plac^, and that you 
cannot prevent. 

Q, But why should we punish the hoy also in that case? 

A. He should not be punished. 
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Q. But according to the present law he is liable to puntshment if the wife 
is under 13. 

A. It should be a very lenient punishment. Simply becanse they have not 
followed the law, the punishment most not be severe. 

Q. How much should lit be? 

A, A fine of few rupees. 

Q, Would you give the power to complain to some vigilance society or 
some panchayats, such a case very seldom comes to light? 

A, 1 would like to give this power to Some panchayat or village society. 

Mr, Mitra: Is there any notion amongst the village people or amongst 
the women that there is some shastric injunction in favour of early marriage 
in this part of the country? 

A, There is this notion amongst tbS& ignoranif class of people. In olden 
times people used to brieve that early marriage is accqrding to the shastras 
and if the early marriage is performed it is letter. 

Q. Do they mean by it anti-puberty marriage or some fixed age? 

A, They thought that it was according to the shastras to marry a girl 
before she was 10. But now the old custom has disappeared and girls are 
married even at 25. 

Q, Do you think there will be no agitation even amongst the village 
people if the age of marriage is fixed at 16? 

A, No. On the contrary they are also of the opinion that the age should 
be raised. 

Mr, Mudaliyar: In an ordinary Hindu household the girl is married 
generally at the age of 14. The girl is immediately sent to the house of the 
husband. In all probability the first consummation takes place with the 
entire knowledge of the parents of the husband. The l>oy is only 16 years # 
old and he is himself as much a creature of circumstances as the girl is. 
Would you say in that ease that the parents are not guilty? 

A, It is a very delicate question. Even if the parents of the boy allow 
them to take that much liberty it i^out of love and regard. They think that 
as the wife is a lawfully wedded wife they should not interfere. They do not 
take it to be an offence to allow them to have that liberty. 

Q, If the grown up parents of the boy do not think it to l)e an offence, do 
you think it is fair to treat the boy as the offender? 

.4. Advanced people might take it to be an offence, but the labouring class 
people, poor people, what do they know of offences of this nature? They say 
that she is a lawfully wedded wife and it is their right to cohabit. 

Q, If the parents were held liable for allowing this much liberty to their 
sons and were taken to task, will not that discourage early cohabitation ? As 
a matter of fact under the law if it could be proved that any parents actively 
brought about cohabitation between 12 and 13 they could be charged with 
abetment and- punished. 

A, That is bad. 

Q, You surely do not suggest that the law should be changed. 

A, It requires j^o be changed a bit when the Age of Consent is raised. 

Q, When the Age of Consent is raised to 16 as you suggest then perhaps 
different considerations might have to be taken notice of. In that case if 
the parents could prove that they were in no sense liable for this sort of 
thing having taken place, for the boy must be over 18, the parents would not 
be liable. But under the existing law the parents ought to be made liable. 

A, Therefore I say any severe punishment need not be inflicted. 

Q, Now as regtlrds punishment you have said this is a matter for the 
vakils and courts, but T thought it is eminently a matter in which the public 
ehould be interested. What punishment would you suggest for marital cases? 
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A, The punishmeiit ought not to be very severe. For ibm hosbend; a fine 
may be provided and for the parents also dne and in addition to that as they 
are older people we might give them some bodily punishment. 

Q. Would you suggest line whatever the age of the girl may be? 

A. Above 18 I would suggest fine. 

Q, And below 13 it might remain us it is. 

A. It is very hard. 

Q, Have you ever known a case in which the husband has been transported 
for life? ' 

A. No. 

Q, Therefore even if this maximum punishment is there, judges have 
always taken a very leniei^t view of ^ the case and the full punishment is 
seldom awarded. 

A. That is true. • ^ ^ * 

Q. What is the differentiatipn you would like to make between the extra- 
marital and the intra-marital. Would you call an intra-marital offence by 
a separa^ name.^ 

A. I would prefer that. 

Q. As regards procedure I understood you to say that it should be a non- 
cognizable offence, that police should have nothing to do wdth it and that it 
should be a bailable offence. Would you also like it to be a compound able 
offence with the sanction of the court or without the sanction of the court. 

A. I would suggest compounding outside the court. 

Q. But you yourself say that marital cases are seldom brought to court. 
No cases come unless the feelings between the husband and the wife are very 
^uoh estranged and if ever such a case comes to court every influence is 
Drought to bear in order that the case may bo withdrawn. Would you not 
make the trial of these cases farcical if you permit compounding outside 
the court? 

A. In some cases, if you like, the compounding may be done with the 
sanction of the court. These are very delicate matters. 

Q, Don’t you think that it will defeat the very purpose of law if ©very 
case could be compounded? 

A. There may be some cases which may not be compounded at all. 

Q, That may be where the parties are bitterly opposed to each other. It 
will be the extraneous influences and not the gravity of the injury to the 
poor girl that will bring about no compounding. Is it not? 

A. In that case it may be with the sanction of the court. 

Q, You have quoted a Sanskrit proverb. From what Sanskrit authority 
have you quoted that? 

A. It is not a very high authority. I quoted it from a book 1 got from 
my friend.* 

Mr. Kadri : In answer to question No. 8 you have said no Gaona cere- 
mony is performed in these parts. We are told there is a ceremony known 

as Annu ” which is perfovmed in these parts. Is that so? 

* 

A. It is only among the Daccanies and some Gujaratfs that it is pet- 
formed. It is performed when the girl is sent to her husband’s house. 

Q. Does it obtain among all classes? 

A. No. Only among Brahmins. It is neither amongst th^Banias nor 
among the Jains. 

Q. What is generally the age at which this ceremony takes place? 

A, Now it » 16. Formerly it used to be 12. 

Q. Some witnmes have suggested that instead of penalising consumma- 
tion if yon penalised this ceremony that would be better and thus an age 
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should he fixed below which this ceremony may not be allowed to be per- 
formed. W^at is your opinion? 

A, Penalising this ceremony would be too hard. Penalising consummation 
perhaps may have some eflPect. This ceremony is performed just on the day 
when the wife is sent td the husband’s house. It does not mean that when a 
girl is sent to*the husband’s house after this ceremony consummation neces- 
sarily takes place. Generally after two or three days the girl comes back to 
her own house. This ceremony does not ne<*e8sarily mean consummation of 
marriage. i 

Q. We are told that the system of keeping birth registers is very defective 
here. Can you make any suggestion to make it better? 

A. These registers are not properly kept. Good many births and deaths 
are never report^. ^ ^ 

Q, But are those people not liable to he punished? 

A. They have not yet been fined or punished. I thinic it will he well if Gov- 
ernment passes some orders. If the municipalities were more vigilant in the 
matter then of course proper record could 1^ kept. 

Q. In that register no name of the child is mentioned, would you make 
it obligatory on the parents to make supplementary report after the nam- 
karan ceremony is performed? 

A. I agree. 

Q, It has also been suggested that the age of the mother might as well be 
mentioned. 

A. Yes. 


Written Statement^ dated the 9th Au^st 1928, of Diwan Bahadur 
AMBASHANKAR UTTAMRAM MALJI, Honorary Oiganlser, 
Co-operatlYe Sooietles, Broach. 

1. Some dissatisfaction was felt' against an offender other than the husband 
committing the rape offence' at an age when the girl hcis not sufficiently 
developed for a married life. Outside educated classes, no such dissatisfac- 
tion is known regarding consummation of marriage by the husband at the age 
of 13 complete. The original limit of 10 is 13 at present. 

2. With a view to discourage wrongful liberty at the hands of an outsider 
if the horrors of punishment are retained till a longer age when the girl can 
have an intelligent idea of consent i^nderstanding her own welfare the State 
will protect the girl’s person and reputation, still more. At any rate none 
will be sorry for the change. So mui^h for the second part of the query. 
As regards the first part, I am afraid, the husband’s action or misdeed from 
the point of view of incomplete development of the girl, need not, after her 
age of 13, he looked upon so seriously although any criminal neglect or 
culpable liberty will not exemiit him from other less rigors of law and I am 
inclined to think that for the sake of one year (from 13 to 14) no husband 
should he prosecmted for the new offence called illicit married int«)rcourse ” 
a mild type of ** rape ” even though the girl in any given case may have been 
completely or sqbstantially developed for sexUal intercourse. The proof of 
age is again very often to he based on very slender materials and there is 
hardly any justiffcation to take a more serious view. In the absence of the 
explanation as is added to section 375 and in the light of^the word illicit ” 
mere penetration will not amount to an offence under section 376 A. All the 
same the present law needs to be retained in the case of a married husband as 
a salutary preventive measure. 

3. Such crimes are not frequent in my part of the country. Particularly 
amongst the education section. Some uneducated communities may only 
differ in point of degrees. I do not believe the amendment of 1925 has led 
to any appreciable result by one year’s change. Education will, it is hoped, 
lead to better reaulte. 



375 


4. I feel great difBiculty in answering this question straight way. Per- 
haps this will depend more on education and apparent weak constitution 
than on the small increase of the age limit of 1925. 

6. Generally at the age of 13 when the girl’s constitution is every way 
sound. The latter part of the question does not survive. 

6. Noy in answer to 1 and 3 but yes in answer to 2 in many instances, 
particularly where notions of obtain so much. No case to my 

knowledge^ has come to court. ^ 

Partly that is so. Manusmriti may be seen with advantage. 

8. Yes, but to a very limited extent and it generally coincides with the 

consummation of marriage somewhere about the attainment of puberty or 
very soon thereafter. ^ ^ 

9. No, and no rigid age limit can be given to indicate the required 

developments. • ^ • 

10. 16 years is the . usual ^ age of discretion both under the Hindu and 
Mahomedan laws. 

11. Yes, Sessions Case No. 17 of 1913 on the file of the Session Judge of 
Broach. • The girl was aged 13 bwt was not fully developed in body. She 
died within a few hours of the intercourse which was rather forcible and 
resulted in a very seriopsly injuring the girl. The accused husband was con- 
victed under section 304 A, Indian Penal Code. 

12. Yes. 

13. Not that I know of. On account of the amendment of 1925. Public 
opinion, however, gathers ground for late consummation of marriage on 
account of very disastrous results of weak constitutions. 

14. These are sentimental matters and the opiniofi of some uneducated 
women favoured early consummation. Education only will set it right. 

15. Exiierlence has shown that the medical evidence to be relied upon 
should not be inferior to that of the Civil Surgeon of the District but when 
birth date could be traced. Assistant Suygeons may do. The latter have not 
yet made a very reliable impression on the public in point of their opinions. 

16. I do not think so. 

17. The punishment section (376) is in order. The distinction mentioned 

in the first part of the question does obtain there and rightly. 

18 — 19. No. None, except that the husband be tried by a first class 

Magistrate preferably an Indian. 

20. I am in favour of the first view. Public opinion does not seem to 
have been cultivated. Hardly 1 per cent, of the population may be thinking 
anything of the kind. 

21. The latter course seems to me more practical but in view of the 
uneducated state of the country, legislation is inevitably necessary. 


OM EYldenoB of DIw^i Batedur AMBJLSHJLNKAR UTTAMRAM 
MALJI, Hononvy Organiser, Co-operative Sooietiea, Bioaoh. 

(Ahmedahad, 19th October 192S.) 

Chairman: Since when are you the Honorary Organizer of Co-operative 
Societies for the Northern Division. ^ 

A, From 1913 onwards. 

Q. Does that bring you in contact with villages? 

A. I have to move throughout Gujerat. 

Q. To what community do you belong? 

A. ^1 belong to the JBrahma Ksbtrya community. 
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if. When does marriage take place among the Brahma KditryasP 

A. Not before 14. 

Q, Somebody said that it does hot take place befcfre 16 and preferably 18. 

.4. We can go up to that. It does not take place before 14. The age has 
advanced no doubt. 

Q. Is yohr community advanced in education considering the other com- 
munities P 

A, I think so. * 

Q, In your answer to question No. 2 do you object to the change simply 
because it is one yearP 

A. Principally on that ground. If the Government wanW to take a leap 
it should have been j^aken at once. There is no use having it by bits. 

Q. If it had been changed to H- i 

A, I would not object. ^ 

Q. In answer to question No. 20 you have srfid that you are in favour of 
marriage legislation. 

A. In point of marriage legislation the^less of interference by tiie Lefi^s- 
lature the better it is. I would have something on the lines of Sarda’s Bill. 

Q, What is the ground for your being in favour of marriage legislation P 

A. Generally in such matters it is the parents’ will that carries the day. 
If we fix by law the age before which no marriage is to be celebrated, it will 
answer the purpose very well. 

Q. What should be the age for marriage purposes? 

A. 11 for girls and ^16 for boys. 

Q. But even now marriages do not take place before 14. 

A. That is true, but that does not mean my rule should apply to the 
whole of the country. 

Q. What would be the age for consummation? 

A. 13 for marital and 15 for extra-marital cases. 

Q. Up to 13 you think there is some justification for fixing the Age of 
Consent after that, don’t you think it should be an offence? 

A. No. 

Dr, Beadon: Have any cases come to court after the amendment of 1925 
in which the husband cohabited with a girl of less than 13? 

A. No cases have come to my know^dge. 

Q, Do you think such cases occur? ' 

A. 1 have not heard of any case. Until there is any report we cannot 
presume. 

Q, Besides the case of 1913 has any other case come to your notice after 
the amendment of 1925? 

A. No. 

Q, Have you seen any case in which there was injury to the child as a 
result of early cohabitation between husband and wife? Do you think that 
the children of these immature mothers are affected In any way? 

A. They are affected. 

Q, Can you give any instance? 

A. The death registers in the municipalities will show that. 

Q, Can you ^ive any instance amongst your own circle within your per- 
sonal knowledge? 

A. I cannot give you any specific instance. We have fond that the 
mothers die at an earlier age. 

Q, Can you give me anything about the children? 

A. 1 oannot give any specific instances. The diiidren Ao l«ihg« 
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Mrs. Nthru: You have said that no dissatisfaction with regard to this law 
has been manifested. Have you heard of some women’s meetings that t<mk 
place here last year and before that in which resolutions were passed asking 
for the raising of the Age of Consent P 

A. I have read about that in the press. * 

Q. Have you also heard about 10,000 women having put their signatuies 
to we demand for raising the age to 16P 

A. Yes, I have. I only wish t^at it be carried into effect. 

* Q, Do iliese things show dissatisfaction or notP 
A. No. In a presidency-town it may he, hut if we go the country side 
you will find that they are in the background, and do not show any dis- 
satisfaction. ^ 

Q. When 10,000 women sign a demand like that u1)uld you not call it 
widespread dissatisfaction P ^ * 

A. If it obtains in a pre^denoy-town only I would not call it. 

Q, Do you think that at 15 a girl is intellectually mature to understand 
the consequences of her actP 
A. 4*0 a much larger degree. 

Q. Do you not think that under the conditions in which Indian girls live 
hardly know anything* about the world till a very late age P 

A. My opinion is that they are made to know these things much earlier. 

Q, Do you not think that there is a need for protection after 15 P 
A. At the hands of the law no more protection is necessary after 15. 

Q. Supposing a girl is 15 and she is persuaded to give her consent and 
seduced, even though she does not understand the Qpnsequences of her act, 
would you not punish the manP 

A. All I can say is that if there is consent obtained by fraud, it is not 
consent. Ordinarily I will attribute consent after 15. 

Q. In your statement you say that consummation before 15 is injurious to 
the health of the girl. If it is so do*y«u not think that it is necessary to 
protect the girls before 15 P 
A. I do believe it. 

Q. What method will you adopt to protect the girlp 

A. If a legislative provision is made prohibiting marriages up to » 
certain age that would l)e a better remedy. 

Q. If it is not possible to have itP 

A. Then things must take their own course. Even in that case I would 
not amend the law in marital cases. 

Q. What is the reason P 

A. There is some autonomy in married life; and I would not have any 
interference from outside. It is more a subject for home education than for 
the State to interfere. 

Q. Do you not think that infant mortality is very much due to early 
consummation of marriqgeP 
A. I think so. 

Q, Should not therefore the State interfere and prevent itP 
A. It should prevent marriages which are the root cause. 

Q. If it is \iot found possible to pass such a law won’t you agree to iiny 
other alternative by which these evil results can be prevented? 

A. Personally I have no faith in a legislative enactmeA. Only recently 
we have had an amendment and I would not go beyond all at once. 

Q, What are the results you are afraid of P 

A. My first point is that in marriage life there should be less interference 
from the State unless as a matter of fact it requires the serious attention for 
the State to interfere. That is possible even under the present law. The 



378 


«a8e I have quoted gives the law on the subject. That is another remedy 
and this will apply to this act also. 

Q. Do cases like that come to court? 

A. Very rarely. ^ 

Q. What is the reason of their not coming to court ? 

A, That is because nobody would dare to complain in the first place. 
Secondly, these bring about difficulties in the future married life of the 
parties. ^ 

Q. By difficulties do you mean the difficulties brought about by the ' im- 
prisonment of the husband? 

A. Yes. 

Q. Supposing the present sentence ,.of imprisf«nment is reduced to fine 
only, would more cases come to court? 

.4. I do not see any objection t*hpt way. lt«will have 'its effect to a degree. 

Q. Will it bring more cases to light if certaiei agencies are appointed, say, 
for instance, social reform associations to make complaints? 

A. If you carry on propaganda through that sort of institution legislation 
would be unnecessary. * 

Q. The legislation may be found useful as a help to propaganda, to give 
such help to social reformers as may be found necessafy. 

A. There is one law already existing for the purpose. Raising the age 
limit is not so serious a question. From my point of view social propaganda 
will be more effective. By simply punishing a criminal, you won’t be teach- 
ing him the married life that he should lead. 

Q. Would you have the same punishment before 12 as well as after 12 in 
marital cases as exist *at present? 

A. If you want to raise the age, 1 would prefer fines only in the case of 
marital relations to imprisonment which should be resorted to only in excep- 
tional cases. 

Q, Would you have fine below as rvell as after 12 ? 

A. I am not changing the present law. The Magistrate will use his 
discretion. 

Q. If the age is increased? 

A. You will have to amend the law; but whether you should retain the 
same punishment or not, T cannot say. 

Mr. Bhargava: As regards seduction the age is 16 and for rape it is 14. 
Do you not think outside marital cases^irls require protection up to a more 
advanced age? 

A. I am for 16 complete. If you raise it to 16 it does not matter to me. 
We should see that the other provisions are consistent. I would prefer 16 
for outside marriages. 

As regards cases in which persons procure girls the age is 18 under 
section 366A. 

A. That is a different matter altogether. It is an offence of the person 
who procures the girls. > 

Q. Supposing he (procures the girl for himself? 

A. We are considering the offences within marriage and outside marriage. 
There you are dealing with a person who does nothing himself except seducing 
or procuring the girl for the purpose of satisfying the lust of others. 

Q. Supposing he does it for himself? 

A. Then he would lie liable to the rape sentence. 

Q. Supposing the girl is willing it would not be an offence because the girl 
has consented. ^ 

A. In that case the business ends with the consent. . 
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Q. When a man procures a girl for others the age is 18, but if he procures 
i>he girl for himself he goes scot free if he has committed rape on the girl 
with her consent after 14. Why should you be lepient towards the man 
simply because he has seduced the girl for his own purposes? 

A, If the consent is a free consent, the man is not to be punished. But 
if the consent has been obtained otherwise than freely it is obtained by fraud. 

Q» In thj& case of extra-marital relations the girl does not realise the 
consequences of her act and it is not therefore consent in the real sense of 
the term. Would you therefore agree that in extra-marital cases the age 
may be raised to 18? 

ii. I am not for bringing these within the powers of the legislature. 

Q* It is not a matter re&ting to mhrriage at all. * 

A, You bring these* offences ^ithin the provisions of the penal law and if 
the provisions are adequate there is no reasOn to disturb its consequences. 

Q. As regards rape they are not adequate to-day. 

A. Outside marriage I agree to anything. The horrors of punishment 
should be maintained on any account. 

Q. What age would you prefer? 

A. 1 do not mind any nge. 

Q, So far as married life is concerned, you would like autonomy in mar- 
riage life? 

A. Yes. 

Q. So far as married life between a boy of 18 and a girl of 11 is concerned, 
do you want autonomy? ^ 

* A. Not at all. 

Q. Unless the girl is 14, is she not able to give her consent? 

A. No consent is necessary at all here. The marriage is for a particular 
purpose provided the age is not less than the age prescribed by the law. 

Q, Do you propose that the age for marriage should be 11 for girls? 

A. In England also if I accept the statement made by Pandit Malaviya it 
is 12 years. 

Q. So far as the question of the age in England is concerned, marriage 
before the age of 12 is null and void. But Sarda’s Bill does not make the 
marriage void. 

A. The age limit of 11 should exist for legislative purposes. 

Q. Do you think that the age should be 11 because you think that before 
puberty marriage should be performed? 

A. Yes. 

Q. Is not the age of marriage 14 or 15 in practice in Ahmedabad? 

A. In my community it is never less than 14 for marriage purposes. 

Q. In your community there is no such notion that marriage should be 
iperformed before puberty? 

A. No. • 

Q. Practically then there is no objection in your community to the age 
being fixed at 14? 

A. I am not sunesting laws only for my community, but for the whole of 
'Gujarat. 

Q, Did you ever go to the villages and ask them these quesljpns? 

A. i do not put these questions, but I can know their mind all the same. 

O. This Committee went to some of the villages and the people were for 
.raising the age. What would you say to that? 

A. Then do so at once. 

Q, Supposing they do^ not agree? 

A. Then we will have to meet them half way. 
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Q. I understood you to say that the evils are not very serious. Which 
of the two did you mean^ the question of the raising of the age of marriage or 
the Age of Consent? < 

A, The two thinge are different. If you stop early marriages you will 
bring about better results. Outside marriages you can do anything you like. 

Q. Supposing the ages are fixed at 16 and 11 for marriage^ do* you think 
the evil will be touched? , 

A, It may be touched in various ways. I do not think that legislation in 
such matters will have greater effect. The present legislation as it is in- 
adequate for the purpose of the Age of Consent. 

Q, By having the age of marriage at 11 you cannot secure your object. 

A. In difference to public opinion you should have it at present at 11. 

Q, Are you in favour of compulsory primary education? 

A. I am. «. 

Q, Are you in favour of the drinking habit being made a crime? 

A, I am personally in favour of abolition altogether if that caft be done 
by low. 

Q. Are you against gambling laws? 

A. Yes. 

Q, Supposing as against compulsory education there is a hue and cry^ 
would you consider the opinion of the public then? 

A. It is a question as how you compulsorily educate the people. Will it 
be at State expense or out of the expense of the individuals? If it is at the 
expense of the State T will not care for the opposition of the public. 

Q. Similarly as regards drinking and gambling? 

A, Yes. 

Q. Supposing the State pays for all these cases coming to court? 

A. That would be leaving your^house at the disposal of the court. 

Q, So that if a good thiiig is to be done, will you not care for the un- 
educated public opinion? 

A. The State has to care for public opinion. Sometimes even if the public 
opinion is wrong the State has to respect it. 

Q, What will it be then? 

A. A hanging sword. ^ 

Q, You say that medical evidenbb should be that of a Civil Surgeon. 
Would not Assistant Surgeons do? 

A. In cases in which there is a difficulty about age generally the Assistant 
Surgeon cannot be relied upon for such purposes. 

Q, Why do you say that you are not in favour of raising the Age of 
Consent in marital cases by one year only? 

A. If you had done so at the time the last legislation was made I would 
not have resented it. I do not like frequent changes in the law. 

Q, Supposing the amendment of 1925 had fixed the age at 14 or 16? 

A. I would then have agreed. 

Q, Our ultimate object is to raise the age to the point where medical 
opinion would say that that age is safe for motherhood. 

A. I am not in favour of medical opinion. 

<^. You are in favour of 15 being fixed as the Age of Consent within the 
marital state. If 15 had been fixed in 1925, would you have accepted it? 

A. I am not for tit-bit amendments. 

Q, Are you agreeable to 14 complete? 

A. Yes. 15 outside marital state and 14 inside. I am onnosed to anv 
legislation off and on. J 

Q. Do you think that people do not know the change hi the law? 
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A. Ignorance of the law is no excuse, 

Q, Do people know it? 

,4. Several people may say they do not know it. The law is not sufficiently 
known in fact. • 

Q. If it is not so widely known what is your repugnance to an increase in 
the age? , 

A, My only objection is that you should not do it tit-bit. 

Qm But p'eople do not know that it is tit-bit. 

A. I was ^ving personal opinion. I do not say that people are of 
•opinion that it is a tit-bit. 

Q. You referred to a case in which a girl died of early consummation. 
"What was the punishment iilflicted on the husband? • 

A. I have got a copy of the judgment. tThe order is ** The accused is 
'convicted of an offence punislfable eithei* under section 304A or under 
:B^tion 338, Indian Penal Code? and is sentenced to simple imprisonment for 
six weeks.” The judgment is dated Broach, 21st April and the presiding 
Judge w(k.Mr. P. J. Talyarkhan. 

Q, Do you approve of the sentence? 

A. The sentence was cpnsidered to be adequate both by the Sessions Court 
^nd the High Court. 

Q, How do you say that the High Court considered that the sentence was 
«idequate? 

A, They did not disturb the sentence passed by the Sessions Court. 

Mavlvi Muhammad Yakub: In your community generally do marriages 
^ake place between 14 and 16? • 

A, Somewhere after 14. 

Q, Is it due to education in your community? 

A. Yes. 

Q, Do you think it is an advanced state of society? 

A. It comes to that. 

Q, Do you think that this advanced state should prevail throughout the 
whole of the country? 

A. 1 do not see that. That depends upon the conditions of life in the 
•different parts of the country. 

Q. Do you not want there should be the same advance everywhere ns in 
your community? 

A. I do not think that it is a question t«> my liking. 

Q. What is your opinion? 

A. There is nothing wrong in that. It would be better. 

Q, Is it not a fact that the babies born in your community are healthier 
and the girls l)ear the burden of motherhood more easily than the girls of 
«othcr communities? 

A. I do not think that they have that sort of strong physique. 

Q, Some of the witnesses**have said so. 

A. If they have compared things their opinion may be ?lcc(»pted. 

0. Am I right when I say that yon do not like gradual amendments of 
the law, but you think that if a thing is to be done by law it should be done 
at once? 

.4. You must have some time to breathe. m 

Q. Do you know that at present no low is fixed for the age of marriage? 

A. None. 

, marriage age is fixed it would be for the first time and if we 

therefore fix the age of marriage at 18, would you be satisfied? 

A. That would be too.mucb. 
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Q. What would you have? 

A. 11 for girls and 16 for boys. 

Q, Would you like that it should be fixed by legislation? 

4. Yes. 

Q, Should consummation take place immediately after marriage? 

A, 13 at least should be c(»uplete. 

Afr. 8. C, Mitra ; Have you any obj^ion to fixing a higher age for extra- 
marital cases? • 

A, I have no objection. 

Q. Even if it is raised to 18 or 20? 

A. I have not stated that it shou]d not be raised. If it is raised I won’t 
mind. 

Q, Do you think there wiirijiB objection Jfrom the Orthodox people? 

A. No. 

Q, May I know what you think would be the age for marriage according 
to your personal opinion? • . 

A. Apart from legislation we can take the standard that is given by 
Mami, that is, 16 and 24. 

Q. Do you think that there should be no legislation in these matters? 

A. If people can be induced to that view nothing better. 

Q. As regards legislation do you think there will be hardship amongst the 
orthodox people? 

A. Except in the case of offences of a serious nature, executive inter- 
ference in married* life is objectionable. No one would like the autonomy of 
a married life to be interfered with. If you can improve upon the age df 
marriage that will be all right. 

Q, Do you think that if we fix the ideal age of 16 there will be hardship? 

A. It will be resented very much. 

Q. If it is possible to eliminate all these hardships, would you be in favour 
of a marriage law? 

A. I am in favour -of a marriage law. But the law must be siu;h as can 
be enforced. You should not have a law and then think of riots. 

Q. Is there anything in the Scriptures which lay down any rule on the 
subject, or is it only due to custom? 

A. It is due to custom; but thei;e are some Smritis and Srutis which are 
brought down to convenience. 

Q. What is that particular notion prevalent among the people. 

A. The parents are more responsible for bringing about this sort of things. 
They talk of marriage from the time of the childhood of the girl. 

Q, What. is that particular notion; is it ante-puberty marriage or ante- 
puberty consummation? 

A. There are two things. The first is that ordinarily parents think that 
marriages should be celebrated before puberty ^nd that it would be a sin if 
the marriage is delayed. 

Q. So far as* your community is concerned, are there any ante-puberty 
marriages? 

A. My community is a very small community. If you take the country- 
side into account it is different. 

Q. Do y6d think there are lots of marital cases below 13? 

A. Yes. Amongst the Kadava Kunbiee even babies in the womb are 
married. , 

Q. Do you like to change the name rape in marital cases? 

A. No; I think that it may remain as it is. . ' 

Mr, Mnduliyar: Do you believe in certain people guiding public bpinionP 
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A. T«8. 

Q. Do you think that the masses of the people are not the ultimate expo* 
nents of their own ideas but that the intelligent people should lead themP 
A. Yes. • 

Q. Are you aware that several ladies met in Bombay and agreed upon a 
change? 

A. They did represent their own opinion at any rate. 

Jj. Are* you aware that in Ahm6dabad many thousands of people signed a 
memorandum fixing the age of marriage for girls at 16P 

A. I am not sure whether those people understood what they did. 

Q, In your work as an organiser of co-operative societies have you ever 
talked to people about th<^ raising of* the age of inarriag^f’ 

A. No; that is not my function. Casual talk we have had sometimes 
when questions like this were discussed. At might interest you to know that 
in some places they do not observe even the menstruation courses. 

Q. If you are so much against this legislation, I would like to know 
whethdl*. you have moved your little finger towards the education of the 
people on these matters. 

A. I am not a social worker in that direction. ,lf 1 mix up in those 
things, my legitimate A^ork will suffer. 

Q, Would you like the social reformer to go about and make the people 
realise that they are doing a wrong thing. You object to legislation; but 
do you believe in the representative character of your friends in the Council 
and the Assembly? 

A. I do trust in their efforts, but if the result of their efforts is a hanging 
sword, it is much better not to have it. 

Q, Would you abolish those laws altogether? 

A. If the law is useful it is all right. If it is a dead letter you can 
abolish it. 

Q, What is the purpose in your fixiffg the age of marriage at IIP 

A. I want to go on the lines of least resistance. 

Q, You cite the case of England. Do you not think that in England the 
marriage is void under 12 and no marriage usually takes place earlier 
than 15 P 

A. It holds good in this respect that even in their advanced stage they 
seem to think that the minimum should l>e prescrilted. 

Q, Are you aware that in England there is an agitation led by Lady Astor 
for raising this age of 12 to something like 16 or 18, because the people in 
India point to it and say that even advanced countries like England have 
fixed the age at such a low figure. 

A. I wish they did so, so as to serve as an example. But we shall consider 
it when the question comes up. 

Q. By legislation you want progress. At the rate at which you suggest 
it will take at least 150 years for us to have the age fixed at the ideal figure 
namely 16. What intervals would you fix ? 

A. Legislation should he in accord with the people’s yiews which might be 
ascertained after some social pro[)aganda is done amongst them. 

Q, This Committee has been sent out to ascertain public opinion. How 
far does the puolic really want these measures? 

A. Public opinion is not for these measures at present. « 

Q, Are you not really aware that it is only a portion of the public that 
does not want these laws? 

A. I should think it is a large portion. 

Q. With whom you have radically differed by your conduct? 

A. Yes. . • 
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Mr. Kadri: Do you realise that in many cases death does not result, but 
the girl becmnes a wreck for life. To prevent such cases do you not think 
that there should be some severe punishment? 

A. The present law cap cover such cases, though the proof may be difficult. 
It may come under hurt or grievous hurt. If it is not a very serious thing 
one has to overlook it. Therefore the question would be to what extent the 
hurt had been done. ^ 

Q. Would you agree to the Age of Consent being raised to 14? 

A. As I have already stated T main&in that these tit-bit amendments 
should be discouraged. 

Q. Would you raise it to 15? 

A. I have no objection provided your legislature is prepared to do it. 

Mr, Kanhaiya ial : You mentioned t*he case of a girl of 13 suffering from 
severe injuries and dying as a r^ult of the injuries, in view of such cases 
do you think that if the age is fix4d at 13 or it would adequately proteet 
the girls and their progeny? • 

A. Everything depends upon whether the girl is developed or not; whether 
from the medical point of view the consummation should have been objection- 
able. 

Q. Do you think that 13 or 14 would sufficiently, protect the girls from 
injury? 

A. Generally speaking, after puberty there is not much difficulty. 

Q. Would you be surprised if you are told that the mortality amongst 
.’girls between the ages of 10 and 20 in India is double that of males? 

A. I won’t be surprised. 

Q. Would you attribute that to early maternity? 

.4. Yes; to a very large extent. 

Q. If this hi^ percentage is due to early maternity, is it not desirable to 
reduce or minimise it? 

.4. Yes; if it is possible. ^ 

Q. If you further find from' statistics that the weight of babies born of 
‘girls of a lower age is much lower than the weight of babies born of a higher 
age, would you be surprised? 

.4. T do not know much about that. But if that state of things exists, 
some steps should be taken in that direction. 

Q. We find that infant mortality in India is 25 per cent, and in Ahineda- 
had it is 40 per cent. Do you think tH^t this also among other things is due 
to early maternity? 

A. Early maternity is partly responsible. 

Q. Does it not call for a remedy? 

A. Yes. 

Q. Do you think that social reform or social education will effect the object 
in view within a short time? 

A, That depends upon the efforts made. 

Q. What is your sugv;estion to attain the object* in view, considering that 
the country is very* largely uneducated and the masses have not felt the 
impact of education? 

A. I think time will solve the question. , 

Q. Do you think that we can achieve our object without legislation? 

A. We must first prepare the ground for legislation to follow. 

Q. You have said that this state of things calls for a remedy. 

A. Partly only. 

Q. Even when the state of things calls partly far a iwiedy weald you 
leave that to education? 
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A, Where State interference is inevitable, it must be resneiied to. I 
welcome a marriage law. 

Q. I am speaking of the Age of Consent. If consummation is not post- 
pen^, diall we be able to remedy the evils P 

A. If you raise the age of marriage that will substantially solve the 
other qumions. 

Q, Supposing there is no inanaage law owing to the opposition from 
different quarters, in that case as the next best thing would you have the 
A.ge of Consent? 

A. I would have it, after changing public opinion as far as possible. 
There is already one enactij^ent. To advance it further we should take public 
opinion and then proceed. • • 

Q. Do you think ^at there Jis a great dehiand for a further advance? 

A, Except from the educaipd classes I ^o not think. 

Q. Do you think that the opinion of the educated classes should be 
ignored f 

A, All I say is that the opinion should be cultivated for the whole of India. 

Q. If there is such a general opinion would you have an increase in the 
Age of Consent? * 

A. Then it must be given effect to at once. 

Q. Do you think that nobody below the rank of a Deputy Superintendent 
should make enquiries? 

A. Deputy Superintendent, or Inspector. I do not want constables in 
^ such maters, because we would then be touching the siyictity of the house. 

Q. Tour idea is that marital cases should be made cognisable. Would you 
make the cases compoundable w ith the sanction of the court P 

A, In extreme cases it may be poasible. 

Q. Would you further recommend a preliminary enquiry before the prose- 
cution is started? 

A. If it is on a complaint the magistrate may use his discretion. If it ia 
sent by the Police it is unnecessary. 

Q. In marital cases would you further recommend that such cases may he 
sent for disposal to a matrimonial court consisting of a magistrate and two 
non-officials or entirely of non-officials so that the trial of the case might be 
expedited and greater confidence might be inspired in the public? 

A. I have not lost confidence in officials. But I do think that if a separate 
court is established that would be helpful. I would prefer that in the dis- 
posal of these cases an Indian magistrate is there. 

Q. Iirthat case would you like a mixe<l tribunal? 

A. It should he mixed. Otherwise it would he -something like an Hono 
rary Magistrates’ Court. 

Q, This tribunal will bc^^there only for the purpose of trying marital cases ? 

A. Yes. • 

Q. Supposing we have a marriage ]aw% would it not he desirable in the 
public interest te have a. record kept of marriages and to require the parties 
to send a report to a prescribed authority? 

A. I would welcome it. ^ 

Q, Can you tell us who may he the prescribed authority to receive these 
reports and maintain registers of marriages. 

A. It ia a question of detail. Municipalities and local boards are not 
found everywhere. Other reliable agencies will have to be resorted to. I 
woold leave the detaile to be oemside^ by the proper authority. Objectiona 
may be invited on a scheme whioh might be publUied for public criticism. 
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innezaM to Dlwan Bahadur MJLLJI'S Bridenoa. 

, Judgment. 

The accused is charged under Section 804A, Indian Penal Code, with 
causing the death of his wife Somi by a rash and negligent act, visi, by 
having sexual intercourse with her notwithstanding that her age and develop- 
ment were such as to warn him that th^ act would be attended lyith danger 
to her and which sexual intercourse by the rupture of her genital organ 
due to the force used caused her death. He is also alternatively charged 
under Section 388, Indian Penal Code, with causing grievous hurt to her 
by doing an act so rashly and negligently as to endanger her life. 

The charge arites out of the following facts, 'The accused is a fully de- 
veloped and well-built male adult of .about 80* years <iof age. He married 
the deceased Somi nine days before her death when she was barely 18. On 
the eighth day after the marriage Somi was «jent for the first time to her 
future home according to custom. She was to have returned next day. The 
accused had sexual intercourse with her that night. She died the following 
morning between 10 and 11. According to the prosecution, she was Immature 
and unfit for sexual intercourse, and her death was due to haemorrhage 
from a rupture* of vagina caused by violent sexual intercourse. 

The proved as well as admitted facts of the case are that as the date 
of her death Somi was within two days of completing her thirteenth years 
that she was married to the accused nine days before her death and was 
sent to his house on the eighth day after the marriage to spend the day and 
night there according to the custom. That the accused had connection with 
her that night for the first time, that she died next morning between 10 
and 11. 

The first question is whether the accused had caused Somi’s death, or 
at any rate had caused grievous hurt to her. The body was not internally 
examined on the motion of the accused the local Magistrate had counter- 
manded such examination. The External examination, however, showed, 
according to the evidence of the Senior Sub-Assistant Surgeon a distinct 
tear at the lower part of the vagina, which was — l^x^^ in dimensions. 
The vagina was much dilated, and there were many thick clots of blood in it. 
Labia majors and minora were found swollen. The urethra was infiamed. 
Dried blood was found smeared over both the things. In the opinion of 
the Doctor, the death appeared to be the result of extensive haemorrhage 
from the rupture of the vagina caused by violent sexual intercourse. It was 

a IS ted to him that the naBmorrha^' might be due to excessive menstrual 
arge, but he declined to countenance any such theory in the face of 
rupture which obviously accounted for the haemorrhage. According to him the 
injuries that he noticed were by themselves quite sufficient to cauae death, 
and an internal examination might have disclosed an additional out not 
an independent cause of death. There can thus be no doubt on the evidence 
that the accused had caused Somi’s death, or at any rate caused grievous 
hurt to her. 

The next question to consider is whether Somj was immature and unfit 
for sexual intercourse with the accused. Now I think it will be conceded 
by any reasonable ihiud that her age was not such that a person of ordinary 
sense would take it for granted that she had reached maturity and could 
suffer no serious harm from sexual intercourse. Rather, i^ was such that 
a person who consulted her welfare would have serious doubts about her 
being able to^^stand sexual intercourse without serious harm, and would 
refrain from 8\ich intercourse, at any rate of a violent character. Age is 
moreover only one factor in the consideration of the question whether the 
girl had attained maturity and was fit for sexual intercourse wilh a fully 
developed and fairly strong man of thixiy. According to Sub-Assistant Sur- 
geon, her genital organ was in a rudimentary stage of development^ and was 
not sufficiently developed for sexual intercourse. The pubick hair had just 
began its appearance and showed that maturity had commenced but had not 
heen attained. The breasts were only slightly developed. The lector waa 
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inolined to tbink tbat tbe deceased bad not ooiumencM menstruating, : out 
was unable to pve any positive opinion on the point in the absence of in- 
iiemal examination. From the evidence of the deceased’s mother, however, 
it appears that the deceased menstruated twice before^ her death. Menstrua- 
tion is no doubt one of the signs of puberty but it is* by no means an infal- 
lible sign as in many cases it appears before maturity, and in rare cases as 
«arly as the age of 9 or 10. (See Legons on Medical Jurisprudence, 1880. 
edition, pp! 818 and 814). From the circumstances that the deoe|sed had 
commenced menstruating the accusedt may possibly have been led to think 
that i^e was fit for sexual intercourse. At the same time she could not 
but have been struck by the great disparity between himself and her and 
her extreme youth and undeveloped ph^^ical condition must necessarily 
have warned him that the intercourse, if violent, was likely to do her 
serious injury. Having regffi*(i to the* size and undeveloped condition of 
the deceased's vagina and the size of the accused 'e organ, the Doctor says 
that the accused must have use(k much force, it is impossible to think that 
the deceased could have borne d^he excruciating pain that she must neces- 
sarily have suffered without crying out, and it may safely be concluded that 
the accused must nevertheless have persisted in the act regardless of the 
pain he wai intiictiug. It is urged that there is no direct evidence that the 
deceased had cried out. True; but she and the accused were sleeping by 
themselves in a room on .the upper storey, while the only other inmates of 
the house were the accused's parents who were sleeping in a room on the 
lower floor below the first mentioned room. Kven assuming that her cries 
were likely to be heard by accused’s parents one of them has since died 
and the other is not likely to give evidence against the accused. The 
defence next rely upon the evidence of the deceased’s mother who states 
that she had sent the deceased to her husband believing that she w'as old 
enough to cohabit with him, and that amongst their peo^e girls are usually 
sent to live with their husbands at the age of 18 to 14. In saying this 
however, she is only trying to justify her own conduct by taking shelter under a 
pernicious practice. I at once concede that if the law is to be administered 
in consequence with the sentiments of these people on the subject, the 
accused must be held to be not guilty, 1 have, however, to administer it 
without being influenced by any such* extraneous considerations and so ad- 
ministering it I find it impossible to avoid the conclusion that the accused 
in this case was guilty of culpable rashness or at any rate negligence in 
having had sexual intercourse of a violent character with this tender wife. 

'■* Basnness ” and “ heedlessness ” or “ negligence ” have been defined by Sir 
William Markby in his elements of Law (4th Fidition, p. 110) in these 
words ; 

“ When a person does an act adverting tf> consequences which upon in- 
sufficient grounds, he does not expect to follow he is said to be rash and 
his conduct is called rashness.” 

“ When a person does an act without adverting to the consequences, and 
he has failed to do so because he has not used due care and circumspection, 
he is said to be heedless, and his conduct is called heedlessness.” 

(See also 7 M. H. C. R. 119.) 

• 

In this case it seems to ifie that the likelihood of serioys danger to his 
ohild-ivife from a sexual intercourse of a violent character could not have 
been wholly absent from the accused’s mind. But even if it was, it could 
only have been because he had not used due care and circurn-spcction. Or 
to use the words of Wilson, J. in Queen Empress V8, Hurree Mohun (I. L. 
R. 16, Cal. 49, at p. 66), the accused’s act was of such a character as to 
indicate either a reckless indifference to the welfare of the girl, or a want 
of reasonable consideration about what the accused was doing ; it was an 
act which ” if he had had a reasonable thought as to the act he contemplated 
doing, he would have abstained from doing. 

It has been urged that there is no similarity whatever between the facts 
of the present case and those of the case just referred to. I concede that 



this case is very much less flagrant than the Calcutta case* and ttie ^6’ 
has also not been worked up with the same care and thoroughnm. The* 
difference in the two cases however is one only of degree. To attribute the- 
fatal result in this ca/ 9 e to pure mischance or accident, as has been done by 
the learned pleader for the defence, is virtually to deny the law of causa- 
tion. For assuredly as effect follow cause, the poor girre death was due to 
the violent sexual intercourse that the accused had with her. ^e result 
as well as everything else in the case indicate that such an' intercourse 
between them was likely to be attended witti dangerous consequences to her. 
If the accused did not foresee any such consequences, it could only be because 
he was heartless and callous, for any man of average sense who had a reason- 
able regard for the welfare of the girl committed to his care would have 
done so as the danger was patent. Nor can the accused avoid his respon- 
sibility to the 'law by taking shelter under the pernicious practice which 
countenances early consummation. • 

For these reasons, I diffe^ from the * assessors in finding the accused 
guilty. ^ 

1 have given anxious consideration to the question of sentence. Having 
regard to all the circumstances of the case, I would probably acceded 
to the prayer of the learned pleader for the defence and let the accused' off 
with fine were it not that in case like this I consider it of primary importance 
that the punishment should be such as to be a Vaming to others. I must 
therefore sentence the accused to imprisonment. At the same time I de- 
voutly hope that the present case will come to the notice of Ok>vemment, 
and the Age of the Consent under Section 875, Indian Penal Code, will ere 
long be raised so as to make cases like this, and other more numerous ones in 
which the results are not so immediately fatal, impossible. 

Obdeb. — ^The accused is convicted of an offence punishable either under 
Section d04A or under Section 888, Indian Penal Code, and is sentenced 'to 
simple imprisonment for six weeks. 

P. J. Taltabkhan, 

^ Ag, SesaionR Judge. 

21-4-1918. 


Oral Evldenoe of Mr. N. D. MEHTA, Ahmedabad. 

\ 

{Ahmedabad, 19th October, 1928.) 

Chairman: How long ago you retired as Deputy Collector? 

A, Only two years and 1 retired as Deputy Municipal Commissioner 
recently. 

Q. During most of the period your services were in Gujerat? 

A. Yea, and also in Thana. Although it is in Northern Division, it is 
not in Gujerat. 

Q. What community you belong to? • 

A. Sathodru Nagar community. 

Q. In your community what is the age of marriage of girls P 

A- Usually 11 or 12. 

Q. And* consummation? 

A. That depends on the community, Amcmg the caste people the 
consummation takes place at about 15 or 16. 

Q, Let us know the high castes in which consummation takes place at 
a late age? 

A. Among Nagars. Brahm Eashatrias, Brahmans of higher type as 
Kherawals consummation takes place at about 15 or 16. 



ij. That is necessarily after puberty? 

A. Yes. 

What oommunities would you say have an earlier marriage say at 
18 or 14? , 

A. I know Bonis, Kombis, Karwa Patidars. In the rural areas there is 
early marriage but in the city there is a forward movement with . regard to 
these oastesf also. They nearly follow the high castes principles. 

Q, So far jas cities are concerned you take the Leva Patidars with the 
liigher*^ castes and so far as the villages are concerned you will take them 
«long with the rest? 

d. Yes. 

Q. Those communities amcmgst whom marriages take place at a lower age 
what prc^ortion do you thinic they are* of the entire popirtation and what 
^proportion is the highet* class? • 

A. Practically 75 per cent, marry their girls at a later age. 

Q. Those put together how much do they form of the total population 
•of Ahmedabad? 

A. I thihk very small, 8 per cent, or 4 per cent. The total population 
is 2 lacs and 40 thousands. 

Q, Do you think all thfese classes are more advanced in education? 

A. Yes. 

Q, Do the other classes among whom marriages take place at a lower 
;age form the large majority? 

A. Yes. 

Q. When do you think consummation takes place amoi|g those who marry 
:.ati a lower age? 

A. I cannot say definitely but as a rule it is soon after puberty? 

Q, When is puberty attained amongst those classes? 

A, At 13. Those who practically go out for working consummation takes 
place after puberty. * 

Q, Your working population is a very large one? 

A. Yes, it is floating population. 

Q, Would it be right to presume that among these at any rate consumma- 
tion takes place somewhere between 13 and 14? 

A. I believe so. 

Q, At what age a girl can safely become a mother without detriment to 
'her health or to her progeny? 

A. I think 18. 

Q, Would you also call that the ago of intelligent consent? 

A, I think the majority age is reached in the civil law when <^he is able 
to take care of her property. Although girls are fairly intelligent fit 16 but I 
• can put it at 18 when she can understand the responsibility of rji»tomity. 

Q, Has the age of girls for marriage been raised recently? 

A. Yes, I think it is on a^unt of growth of education and public opinion 
all round. ^ 

Q. You think the masses are being affected by the advanced age in the 
higher classes? . 

A. The mode of livine of the higher classes is better and the lower classes 
try to imitate them in i3l matters. # 

Q, Have there been any widow remarriages among Nagar Brahmana? 

A. They are not permissible. 

Q. Have any taken place? 

A. 1 have come across certain cases among Oudhi ‘Brahmans but in tiie 
'Brahm Kashatrias it is not permissible. 
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Q. AIbo among the Patidars — ^the higher clasees — there are no remarriages? 

A. Patidars are in 12 villages of Rheri. There is no widow remarriage 
among them; they follow the Brahmanic custom strictly. 

Q. Barring this 4 per cent, societv you say there is a very large pro- 
portion of people whoinarry their girk early and consummation takes plaoe 
between 18 and 14. Among these classes are there any classes who nave 
any remarriages? 

A. Among Kunbis it is permissible but now the tendency is td follow the 
Brahmanic custom. 

Q, So barring this 4 per cent, practically you say this remarriagg Ih per- 
missible? 

A, Yes. It is also permissible among the low strata but the rest follow 
the Brahmanic custom. ^ ^ 

Q. If it is not prohibited , by their caste rules will they follow the 
Brahmanic customs? , « * 

A. Yes. , 

<2. Do you observe any difference between the girls’ mothers who are 
married at 13 or 14 and consummation follows and girk who beco»ple mothers 
at a late age? Have you observed any difference between the children of 
both? 

A. Decidedly the girls who marry late their children are healthier. 

Q, Take the Brahman and Kashatriya classes. Their girls are married 
at 16 or 17. ( an you say their progeny is better and their women suffer less 

than other castes who marry their girk at a lower age? 

A . I think ^ if the girls are themselves healthy their children are also 
healthy. Physiologically I think they are better mothers. , 

Q, Which law would you prefer — ^raising the Age of Consent or fixing the 

minimum age of marriage? Would you prefer any legislation on the 
subjoct? 

A. Individually I should like to have the Age of Consent split up into 
two parts — one relating to inarital relations and the other relating to non- 
marital relations. I think the opposition even of the orthodox class will dis- 
appear in regard to non-inarital. The other should be carried over to the 
Sections of the Indian Penal Code dealing with marriage. The word rape 
itself is a very bad one and there is social stigma attached to it. If there 
is cohabitation with husband it should be dealt wiSi in a separate chapter. Then 
the method of trial should be separated. The punishment may be kept 2 
years but the method of trial and the method of investigation should be of 
a different type and the category should be different. For example enticing 
away once a married wife by the husband should be treated lightly. I do 
not talk of actual sexual intercourse but if the girl is taken away from her 
parent’s house witliin her 13th or 14th year a lenient form of pupishment of 
first offender ought to be exercised because marriage is inseparable among 
the Hindus. Higher form of punishment in such petty offences would ruin 
the girl instead of protecting her and if the husband is so severely treated 
for taking the girl from her parent’s house it would be very hard. Even if 
there is consummation I think there is someth’ing from social point of view 
to be considerea. 

Q. As between the Age of Consent and the law fixing minimiim age for 
marriages which wo>iId you like better or would you like*bo&? 

A. I think there should be changes in botii. If Hindus follow V^dio laws 
they lay down that marri^es should not be before 16 but Smriti laws colour 
our age of marriage. Hindu texts are tom into two forms. One where 
p^t puberty marriages are laid down in Sutras it is laid down that in (dden 
times girk had sacred thread ceremony as boys have when there was t»ma 
vwrtna. That period practically has disappeared. Those texts were set aside 
and Manu came in. 
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Q. Would you be able to give ue those teste? 

A. Yes. Safna vartna took place before marriage. 

Q,, If you have this law of marriage what age would you suggest for 
marriage? ^ 

A. According to the present customs I think 18 or 14 would be a proper 
thing and for boys it should be 18. 

Q. Whrft w'ould you fix as the Age of Consent within marriage? 

X: Not less than 16, and 18 outeid]^ marriage. Girls ought to be protected 
when* they have to move about alt round especially in factory area. In old 
days we had social restrictions and girls did nob come out. Now they 
require a further protection. 

Q, Within your experience of the last 30 years have you known of any 
husband being severely puifished for htiy marital offeni'ef 

A, No; these oifencAs do not reach the court. 

Q. Do you know of any instances in which a man has been severely 
handled? 

A. The social customs are so bad that these cases do not come to light. 
The greatest offenders are those husbands who marry a second or a third 
wife. It is a pious law which is virtually broken. 

Q, Have you known of any case in which husband within marital rights 
has been dealt with severely by courts? 

A. Such cases practically do not come to courts. 

Q- Do you think the law of the Age of Consent has been effective? 

A. No. ' 

Q, Do you suggest any measures to make it effective^? 

* A, I think the girls should be under the lawful custody of parents and 
relations up to the age of 10. I think by law the guardianship should be 
retained up to that age. 

Q, Do you think that would cure matters? 

A. Menu says that after marriage a gtrl is under the legal protection of 
the husband. I would chaTige it. Even a married girl should remain under 
the lawful guardianship of the parent or father as against the husband. As 
regards outside marital cases the husband may have lawful right. 

Mrs, Beadon: Can you tell us of any cases in which there has been any 
injury to the girl on account of early marriage and early consummation? * 

A. As a matter of fact this is a proper thing which ought to be enquired 
into by medical men but as a layman we hear lot of reports. 

Q, Have you in your ow'n experience noticed a girl who married at 12 
and became a mother at 18 or 14? Have such cases resulted in injury to 
her health or to her children. 

A. In one case I have seen that a poor girl was operated upon for delivery. 

Q, Was that a young girl? 

A, I think she was between 14 and 16? 

Q, You know one or tw*o cases in which girls of tender ages had very 
difficult deliveries? • 

A, Yes. Once it was not only a difficult delivery at the first time but at the 
second and third time also. 

Mrs. Brijlal f^ehru: Do you think that propaganda work of the social 
reformers is enough to stop early marriages? 

A. I think the social tendency is to raise the marriageable age. 

Q. But dc you think that it is enough or does it require an outside impetus? 

A. I think it requires outside impetus. 

Q. In Baroda for Instance the marriage law was usually violated by per- 
forming the ceremony outside the Baroda territory and sometimes by paying 
the fine? 



A, If there is a unifonn law botti in British India and Indian States it 
would be very desirable otherwise it would be violated and avoided. 

Q. If punishment is more than a fine? 

A. I think fine is a^ proper fonn of punishment. 

Q, You have suggest certain changes in the procedure of trial of cases. 
Do you think these changes wiU bring more cases to light? 

A, I think people will be bold enough to make complaints. New investi- 
gation is handed over to Sub-Inspectors of Police drawing Rs. 100. People 
would not go there to file complaints in such delicate matters, b\it if at rule 
is made that no court shall take cognizance of such offences unless there 
is a sanction of the District Magistrate and unless the information of this 
cognizable offence has reached before an officer of the rank of Assistant 
Superintendent of. Police or Superintendent of Police, I think people would 
at least like to go to them and file complaints. 

Q. Have you so far experienced such de'^ire among the people to make 
complaints with regard to these offences and have you found that they have 
not done it because of the present system of law? 

A, People are not aware of these things. « 

Q. These offences do not only take place among the lower classes, but 
they do take place among the middle classes and upper classes also. Have 
you seen among them a desire to bring such cases* to light if the law were 
different to what it is and if the law were in accordance with what you have 
suggested? 

A. I cannot say definitely but people would be reluctant to go to the 
court anyhow and they will go only in extreme cases when there is a definite 
injury to the girl, otherwise they will hush them up. 

Q. Are there any^ keen social reformers who could be entrusted with a. 
work like this and who could be made into a society recognised by Govern- 
ment? 

/!. Yes, if they are authorised to investigate this matter properly in a 
social manner and if the complaints are filed by the aggrieved parties them- 
selves then it may be effective. 

Q, Do you think aggrieved parties would ever come forward? 

A. Women who are taking an interest in social affairs if they go about 
into various areas and if they find that a particular girl has been harmed 
this woman would persuade the mother to come forward and to lodge inform- 
ation before them and then she would be a proper medium for filing a 
complaint before the police. Women can do a lot in these matters and If 
confidence is created among the moHiers they will come forward otherwise 
peraons actually aggrieved would not come forward. 

Q. Do you think there are a sufficient number of public spirited women 
who will come forward in all areas to take up this work? 

A. Not in all areas but in cities I think ladies will come forward. 

^ Q, Then you have suggested a change in punishment that boys should be 
given a punishment of first offenders or till the rising of the court. Instead 
of this would you like the idea of taking bonds from the parents of the girl or 
the boy to keep the boy and the girl separate in different houses? 

A. Unless the mrl has attained the age of Ifi’or 17 she shall not remain 
witli the husband but the parents shall take charge of her. If such a con- 
^tion is laid down at the time of conviction then the husWd may be 
let off, k 

Q. In case the bond is broken a second time what would you do? 

A. There should be punishment in the form of penalty. 

Q. Would you have the confiscation of the bond? 

A. The accused should bo called upon to suffer imprisonment. 

Q. Is tliere a feeling generally among men uid women against men who 
marry for the second or third time a small girl as their wife? 



A. Thors is a social stigma all round* 

Q. If it is so why do they get girls so easily? 

A, Because the caste in which this custom occurs there even in the life- 
iirae of the first wife the husband can <d>tain a second wife. 

Q. What is that caste? • 

A. Oudich Brahmans. There are stiU men who have two or three wives 
living. 

Q, Is that the custom in your community? 

A.^We cannot even get a bride. • 

Q. Do widowers marry in your community? 

d. Yes, but they get only up to the age of 40; after 40 they cannot get. 

Q. In other cooununities about which you have said that men marry two 
or three times, is the numbir of women greater than that. of men? 

A. I cannot say definitely but unless there is a large number of girls such 
oonditiou would not prevail. * • 

Mr. Bhargava : You have pointed out that in some castes there is a practice 
to the effect that the widower gets a girl of 18 or 14 as his wife. Is the evil 
so prevalent that it would be necessary to prevent it by legislation? 

A. If the legislature laid down a marriageable age for girls that is sufficient. 

Q. Supposing the marr|age of men over 40 with a girl below 16 is prohi- 
bited by law? 

A. I think it will be unworkable. 

Q. What should be the proper age for second or third marriage? Should 
they be able to marry with a girl above 16? 

A, I have not thought over the matter, 
f Q, You have pointed out that in your opinion insteafl of inserting 376A 
if you have a new Section in the chapter relating to marriages, there will 
he less dissatisfaction? 

A. I think this Section 376A contemplated to be inserted ought to go in 
the Chapter beginning with 493. ^ 

Q. May I know your reasons? 

.1, In that chapter you will find that all the offences mentioned beginning 
with 493 onwards are practically offences against the husband. This will 
he an offence against the wife. 

A, The heading should be * offences relating to marriage '. 

Q, There is no instance in these Sections in which the husband is an 
-accused person? 

A. The scope of the chapter should be enlarged. 

Q, Why do you think so? 

.'I . To ijieet the Sanatnist. If marriage is held to be valid then of course the 
treatment should be under that chapter. It is an offence against marriage. 

Q. I suggest for your consideration that at present this offence is regarded 
«s an offence against the person just as Section 823. So far as Section 375 
or even 376A can be regardd,d as an offence against the person it is all right. 
The principle is that person is absolutely inviolable in the ^ye of the law and 
husband is not excepted. 

A, The point this that if the husband beats his wife that is a form 
of injury but of a different category and the sexual act is a different thing. 
Of course there may be physical injury but the intention is di^rent. 

Supposing this offence is placed there, how will there be lees dissatis* 
faction among the people? 

A. In some cases there will be first offender's treatment. 

Q, Even now under the present law Section 562 will apply to these cases? 



A. In your present law in offences punishable with 2 years and dpwD 
this first offender *6 treatment ie permitted. Would you apply that to all 
marital oases? 

Q, Yes, but that depends on the nature of the offence. You want to taka 
this offence under 376X only to that chapter? 

A. Yes, in all offences committed within marriage. 

Q. Would you like eveii to treat a husband who cohabits with a girl below 
12 under that Section? ' 

A, With reference to petty offence i^ere would be that treatment. 

Q, With regard to offences relating to marriage you have said ycfu are 
in favour of inflicting fine only so far as parents are concerned. At present 
in Sarda’s Bill the difference between the classes of the offenders is that 
if a mother is an accused person then she can only be given a fine cmd if 
the father is an bffender then imprisonment can also be given. One witness 
from Baroda told us that the infliction of fine onl}* has not proved very 
successful in preventing such marriages. 1% the fine not bound to be re- 
garded as a part of the marriage expenses? 

.4. That depends on the attitude of the magistrate. If he finds that the 
man is a rich one a heavy fine would set him right. , ^ 

Q, Would you not like imprisonment of one month? 

A. I would give discretion to the magistrate. 

Q, You have suggested that in marital cases the district magistrate should 
be anned with power to sanction proceedings against an accus^. There we 
two courses open—one in which tne District Magistrate may be armed with 
power to sanction prosecution or to initiate prosecutions, &e other is that 
every person should be allowed to report and complain and the Magistrate 
niay hold preliminary enquiry before calling the accused. Which would you 
prefer? ' • • 

A, There is one Section in the Criminal Procedure Code that no court 
shall take cognizance of offences mentioned in this Section unless the 
aggrieved party makes the complaint. If this particular offence falls under 
that Section it will be sufficient {protection. 

Q, You want that the aggrieved party should be the only person to com- 
plain or should social reform organizations have that power? 

A, Yes, and that the investigation shall not be by an individual below 
the rank of Assistant Superintendent of Police. 

Q, Then you do not prefer that prosecution should be sanctioned by 
District Magistrate? 

A. The sanction of the District Magistrate may be taken. 

Q. Would you like a first class magistrate in District Magistrate's place? 

A^ District Magistrate or a Sub-divisional Magistrate because they are 
both judicial and executive. In the matter of initiation of criminal proceedings 
the District Magistrate or Sub-divisional Magistrate should be the proper 
authority. Sub-divisional Magistrate may be a second class ma|[istrate but 
Che trial may be in the hands of a first class magistrate. The mitia.tion of 
proceedings should be sanctioned by a Sub-divisional Magistrate or District 
Magistrate otherwise there will be "an objection lin the court if a particular 
first class magistrate sanctions tlie proceedings 'because he will be debarred 
while the District' Magistrate will only transfer the proceedings. 

Mr, Mifra: You are for fixing a marriage law in India? 

i4. I am not necessarily for a separate marriage law. 1 say marriageable 
age should be 18 or 14. 

Q, If there is a law for marriage and a law for consummation which 
w^ould you prefer? 

A, I would prefer the Age of Consent law. 

Q, Is it not an admitted fact that there are very few cases as regards in- 
fringment of consent law so far as marital oases 'are concerned? That was 



the reason whv many witnesses suggested that it Is far better to have a mar- 
riage law so far as marital cases are concerned? 

A, I would rather like to have a uniform marriage law. If ;^ou can m^e* 
any law applicable to dl the territories it will have some meaning otherwise 
it will be avoided. 

Q. I would like to understand about the religious texts. Is there any 
objection from the religious point of view? • 

A. I &m not a Hindu Jurist but I can say that there are three ages of 
the development of Hindu law. yidest Hindu law as recognised by the 
Vedic Eiehis themselves indicate as a matter of fact post puberty marriage 
(the witness cited the authority). These things cannot be put in the mouth 
of the girl if you read the text properly. Then come Harit Sutras. It is 
definitely laid down that women are not to be treated as Shudars because 
women ought to be purified by the ^dic text just as it is done in the case 
of boys at the time ^ sacred thread ceremopy. Sacred thread ceremony was 
applicable to both boys and girls. Later jyn the sacred thread ceremony is 
substituted by vivah for girls. ^ Then it is that those girls who want to study 
just like boys this mnahar should be perfonned in their case. (The witness cited 
authorities and explained thorn.) From the shastras we find that early mar- 
riage wa^ not in vogue. 

Q. Then it would be correct to say that according to Hindu Shastras pre- 
puberty marriage or consummation is enjoined nowhere? 

A. I will hesitate to express that opinion. This was the opinion as far as 
I understand with regard to Vedic literature. 

Q. There has been a suggestion that in marital cases where no actual 
physical violence has resulted the punishment should be confined to fine only. 
Then there is likelihood of cases corning to court? W^ut do you say? 

A. If you have a secuiity bond it will be very good. 

Q, As regards procedure of trial do yon suggest that in marital cases there- 
should bo camera trial or there should be some such law as it is in England 
about divorce cases that newspapers shguld not publish the details? 

A. I would prefer it. 

Mr, Ramaaivami Mudaliyar: You say that the guardians or parents of the 
girl should be punished. Would you penalise any parent who sends away 

the girl to her husband’s house before a prescribe age? 

A. Yes. In that case he would be an abettor of the crime. If the offence 
is that consummation shall not take place before 16 and whosoever commits 
and whosoever abets will be punished. Tliat is discouragement. 

Q, Supposing parents of the girl send her to the husband’s house but not- 
with the intention that consummation should take place? 

A, In that case it would be very difficult to prove. 

Q, It ’would not amount to abetments. Would you penalise that? 

A,1 would make it a separate offence. 

Q. Would you similarly penalise the parents of the boy? 

A. Tile whole trend ofHhe law is to protest the girls. 

Q, Then would you go further and penalise the partans who are respon- 

sible for consummation? 

A, If husbanc^ is made responsible, 

Q. It will be very difficult for the parents to control the husband and the 
girl is under the protection of the parents. • 

A. With regard to the hoy it will be very difficult. 

Q, The boy is not under the control of his parents? 

A. In this particular matter I should like that the parents of the girl 
ehould be penalised if they send the girl to the husband* 



Mf. Mudaliyar: Normally apeiJcing the boy is about 16 or 16 when he is 
snarried. Is it not? 

A. Not necessarily. 

Q. Therefore I eay normally epeaking. And in many oases is not ^ con- 
summation brought about at the instance of the parents of both the parties? 

A, In that case you dan make both responsible. If you make that offenc^ 
penal with reference to the girPs parents I think it would be consistent, if 
the l^y is a minor, to make the father also responsible. 

Q, You said something about the husband being punished if* he takes 
away the girl and so on. What do you piean by that? 

A. 1 said if the husband takes away a girl of less than 16 from the parental 
hoii^ic that should be an offence by itself. 

Q. You said in marital cases the complainant should be the aggrieved party, 
that is to say, thp girl or the adult relations oi^ the girl. Do you think a 
woman would ever come foiw'ard to make a complaint? 

A. Provided social workers help practically and moUld opinion and obtain 
confidence, otherwise not. ^ 

Q. Obtain whose confidence? 

.4. Of those mothers who want to make a complaint. These things would 
come to the notice of the mothers rather than to the notice of the fathers. 
If the mothers arc taken in confidence by the social workers then only they 
will be able to lodge information, otherwise not. 

Q, So the success of the social workers depends upon the willingness of 
the mothers to complain. 

A. Otherwise the prosecution will fail and it will be a waste of time and 
money. 

Q, You said you w’ould advocate such a legislation only if there was the 
same legislation in the States also. So far as Baroda State is concerned it^ 
has raised the age of marriage to 14. Would you therefore like that so far 
as this part of the country is concerned, for the sake of uniformity at least, 
the age may be raised to 14? 

A, We have to take into consicjeration almost all the territories because 
the legislation will be for the 'whole of India. 

Q. In that case the law should be so amended as it would be workable in 
all the Native States and as there is no legislation in many States and British 
India would you ask Baroda also to have no law and repeal the law they 
have passed? 

A. If there is no feeling to go upto that limit, I don't mind that. 

Q. That is to say you would hava. no legislation. 

A. My position is that until practically every Indian State has made 
legislation with reference to the marriageable age British India ought not to 
have a marriage law. I think it would not be workable. 

Q. But if there is an extradition clause your argument that the law will 
be evaded by going to a State would disappear. At present the Baroda Gov- 
ernment is in negotiation with the British Government with reference to ex- 
tradition proceedings in regard to the law of Prevention of Child Marriage. 
If a person who breaks the law can be extradited that argument will not 
apply. Then there is no question of uniformity: British India will have 
its own law and tlv^ States their ow^n law. 

A. I would not object if such an arrangement could be made. 

loii suggest tliat this law should be put into another chapter. la 
it because the bulk of the people on whose behalf you are speaking will 
like that or isr it merely a juridical notion that it is not in consonance with 
the best principles of I'awF 

.4. There is a sentiment that it should be in a serrate chapter. They 
regard it as a very delicate matter. This chapter relates to tiie offences 
against the person of individuals. 
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Q\ Thexi may it be removed from tibe Indian Penal Code idtogeiber and 
may there be a separate Act for that? 

A. It will be better. 

^ Mr. Kanhaiya Lai: You have recommended that aanctiim should be ob* 
tained either from the District Magistrate or from the ^Sub-divisional Magistrate 
before a prosecution is initiated. 

A. Provided the other course is not accepted, namely that the case should 
be cognisable only when the complaint is made by the aggrieved partv.. 
If the comj>laint is filed by a duly authorised party previous sanction should 
be dispensed with. There is no nicessity for the previous sanction if the 
complaint is made by the girl herself or her parents or her adult relations. 

Would you recommend in that case there should be a preliminary 
enquiry under Section 202, Criminal Procedure Code, before summons are 
issued and prosecution is started to eliminate false and fryvolous complaints? 

A. The magistrate«can order an investigation. 

Q. You say the offence shofild be coguksable only when the complaint is 
made by the aggrieved party. •The difficulty is that the girl or her guardians 
will be very unwilling to make a complaint. 

A. That is why I say that the social workers should co-operate. 

Q. In other words you do not insist on the right of complaint heng given 
to the girl or her parents only. You are willing to give that right to social 
workers also, and to recognise responsible bodies, aiul you would not require 
previous sanction to be obtained iu those cases. 

A. It is a direct complaint and the court can take cognizance. 

Q. I should like to know whether you would make the oifence compound- 
able? 

A, With this security bond the offence can he made cotnpoiindable. 

Q, With or without the sanction of the court? 

A. Without the sanction of the court. The bond shall be filed in the 
court which may be enforced. 

Q. Would you be in favour of requifing all these marital cases to be 
transferred to a matrimonial court consisung of a magistrate and one or tun 
non-officials so as to inspire greater public confidence and expedite the dis- 
posal of these marital cases? 

A. If lady magistrates could he had, I should like to entrust tliis work 
to ladies ratfier than private judges. 

Q. Don’t you realise that in India it is not possible to obtain lady magis- 
trates of the type required? 

A, I would prefer that. 

. If ladies are not possible would you like that these trials should be 
held before ordinary courts or before courts specially constituted for the 
trial of matrimonial cases? 

A. It Is very difficult, but if they can be established it would be preferable. 

<J..You have said you are in favour of having a law fixing the age of 
marriage and a law fixing the Age of Consent. Suppose we have both these 
legislations, would you as* an auxiliary to these legislations, like to have a 
system of registration of marriages or reports of all marriages being made to 
a prescribed authority a record giving the names of the marrying parties and 
their ages. 

A. I think if die registration of births is brought up-to-date and if the nam& 
of the child is entered you can trace things there. It is realh’ very difficult 
to trace the age of a particular individual. 

Q. In view of the difficulty of tracing the age in the birth registers wouki 
it not be better to have a more recent record, that is, only of mj^rriages, 
giving the names of the marrying i>arties and their ages in all ui^aii and 
rural areas? 



A, We might have registry of marriages if you like lor the purpose of 
recording all marriages. 

Q, Would it be helpful for determining the age? 

A. It would be helpful if the parties have to declare the actual date of 
birth. Otherwise it would be very difficult to find the correct age from the 
y-egister. 

Q, Would you recommeitd that in these returns the date of birth should 
also bo entered and that the reporting party should be aeked to verify that 
the entries made therein are correct? 

A, Then a correct statement will be made. * « 

Q. Would you recommend that these returns should be maintained bv the 
■same staff, that is, now maintaining the registers of births and deaths? 

A. In the rural areas registration of births is in the hands of patois and 
where patois are Illiterate the Talati is the sole*^ master. In the cities we 
have got a regular register but in the rural areas it is* very defective. 

Q, On whom would you place the obligation to keep these registers then? 

A> On the revenue authority like the Manilatdar in the rural areas and 
the municipality in the city areas. 

Chairman: You were! saying that there must be a general legislation for the 
whole of India; otherwise the law may be evaded. In view of Section 8 of 
the Criminal Procedure Code, it will be possible to punish the man even if 
he goes to some State. 

.4. Yes. 


Written Statemeat,, dated the 11th Auguat 1928» of Mr. DAHYABHAI 
P. DERASABI, Bar.-at-Law, Ahmedahad. 

1 — 3. No reply. 

4. The tendency is towards alternative No. 3, parents try to put off 
marriage to 13. After marriage wise parents think that consummation of 
marriage cannot be controlled or prevented when the husband is not under 
the control of adult parents or relations or when the husband has contracted 
marriage with the girl wife after the death of his previous wife. Besides 
according to the civil law the custodian and the guardian of the girl wife 
is the husband and not the parents. They are even held criminally liable 
if they removed the girl from the custody of the husband without his per- 
mission. In old fabric Hindu Soci^y, although marriage used to take place 
before the girl attained puberty, mere were social impediments to con- 
suniniation of marriage before puberty inasmuch as parents used to keep 
n watch over the young couple and formally arranged for the first consum- 
mation night. Thus marriage without consummation was no evil then. But 
this custom has died out. Under these circumstances the parents prefer 
to resort to No. 8 instead of No. 1. 

5. Usually 12 to 13 years. Among girls working in industrial centres, 

menses appear at a comparatively earlier period on account of heated atmos- 
phere in which girls are obliged to work, and also on account of the indis- 
•criminate mingling of boys and girls in factory pi-emises. 

6. Consummation takes place soon after puberty as a general rule. Cases 
of consummation before 13 do occur in the case of foolish adult husbands 
among some working classes, e.g., Sonis, Luhars, Sutars and others. 

7. In old days religious injunctions carried much weight. Now nobody 

thinks of the it5xt8 relating to the age of marriage or to the consummation. 

The texts of Smritis support the popular marriage of girls before puberty, 
but the texts do not countenance consummation before puberty. On the 
contrary, the Ayurvedic texts which are accepted even by t^e Dharma 

Sutrakars put the consummation period at 16 in the case of girls and 25 
In the ease of males. 





ts played at the time of Bimant oer^odony. 
done after the girl has attained pvdber^* 

9^ No. 16 years for nrls is a fair index of puberty for oonsummation 
purposes although 18 woiud be ideally perfect 
10. 18 , 
is not able 

limited education and Umited experiece 
11. Nil. * 
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years, ^fore that period even though there is puberty, the girl 
le to realise consequences of her consent, partly <m apoouat ^ 
lucation and limited experiece of the world. 


12.»Te8. It is oae of the causes.* 

18. Yes. It is confined to intellectual classes only. 

14. Not among the intellectual classes. Among the lower order and 
artisan classes, there is a burning desire to see grand children. 

16—16. No reply. . * * 

17. Yes, these offences should be separatdfi. I think the opposition to 
raising the Age of Consent is due to the hpplioation of the 1 tw of rape 
within the marriage relation. If this is excluded from it, public opinion 
will favour the adoption of a higher age limit, say 16 or even 18. In fact it 
is most dSq^rable to have one age limit for aU offences against minor girls 
who in Indian law, are girls under 18 years of age. There is no meaning 
in keeping a lower limit of 14 suitable for consent in the case of rape, 
while 18 in the case of kidnapping and seduction. Consent is a mental and 
moral act and in judging whether a girl is capable of giving a valid consi'nt, 
mere physical maturity should not be the main consideration. If girls 
under 18 are minors incapable of entering into contract relating to property, 
it is not reasonable to hold that they are capable of giving consent to a far 
more serious matter which adversely affect their whole life. 

^ 18. As regards premature marital sexual offences, the proper remedy 
lii^s in abolishing child marriages before puberty, and treating sexual inter- 
course by a husband with his wife before 14 as a separate offence against 
marriage rather than against person. Tn the case of grievous injury, the 
husband may be tried for “ grievous hurt ”, the definition of which sliould 
be amended. * 


Secondly, if the law of rape is to be retained with reference to marital 
relations, the offence should be made ** compoundable ” where no definite 
injury is proved, or the husband convicted should be treated with leniency, 
6.^/., discharge after due adinouition or release with security for future go^ 
behaviour as in the case of first offenders (Criminal Procedure Code, Section 
662). 

The punishment to the husband for rape, when the marriage is indis- 
soluble does not help the poor girl in the least. Such punishinent leads to 
j^rinanent estrangement of feelings, and there is no amicable settlement., 
"tale girl is obliged to lead a life of enforced “ widowhood ” in the life-time 
of the husband and the consequent immorality. 

10. “ Illicit married intercourse ” should be a separate offence under the 
chapter relating to offences against marriage, and the punishment should be 
equal to .the punishment of “ simple hurt ” or ” grievous hurt ” in proportion 
to the physical injury caused to the girl. The trial of husbands should be in 
camera; and prosecution shoirid not be entertained without the sanction of 
the District Magistrate and without preliminary- investigntiqp by an Officer 
of the Police not below the rank of Deputy or Assistant Superintendent of 
Police; the girl should be regarded as a competent witness in spite of her 
-^nder age; the offence should be made compoundable and the provisions of 
&e Criminal Procedure Code, relating to first offenders should be extended 
to husbands convicted of the offence of “ illicit married interooUrsc **. 

20. Yes, the former, i.e., penal legislation fixing a higher age oonseet for 
marital oases. 

,21. On both, str^gthenmg of the pengl law as well as on the progre^ of 
dMei refo:^ bj me^8 of ^uc^J;iop^ gpd Piopeg^ndfi. ' 

n . o 



Onl Bvldenoe of Mr. DAHTABHJU P. DBRASARIt Bar«-at-LaVr 

Ahmedabad. 

(4hm6dahad, mh Octoher, 1928.) 

Chairman: You have been a member of the Bar for how many years?* 

A. Nearly 80 yearn. ^ 

Q. Do you move out in the villages? 

A, I am more in touch with city fife. When I have to g6 out in the 
mofussil for cases I come in contact with villagem also but I have no experience 
of village life. 

Q. Do you. think the law raising the . Age of Consent to 18 has been 
effective? • ‘ « 

A. I don’t think these cases ever come to light. • 

Q, Do you think a mere railing of the &ge from 13 onwards would bring^ 
these cases to light any more than what they do now? 

A. No. I don’t think simply by doing that the cases will come out. 
^niere must be something else too. , ' 

Q. What is that something else? 

A. I think we might fix the age of marriage and ^iso the Age of Consent. 
The age of marriage may be something on the lines of Mr. Sarda’s Bill. 

Q, In answer to question No. 20 I understand you say that you like fixing: 
the higher Age of Consent? . 

A. I will modify and say both are necessary. 

Q, What age would you fix? 

A. 16 for girls and 18 for boys. , 

Dr. Beadon: Would you give us any instances in which injury might 
have resulted to the mother as a result of early consummation? 

A. I can give you cases which occurred years back. I cannot give any-< 
thing recent. ^ 

Q. Can you give an inlstance of a widower of an advanced age marrying 
a girl of 13 or 14? 

A. No. 

Q. What about the children? Do they suffer? Do you think those children' 
are strong and healthy? 

A. The children are weak and undersized. Last year among the gold- 
smiths 1 saw a girl working in ^e street. I was surprised to see that she 
was putting on something which show^ed that she had been married. 8her 
was only 12 or 18. On enquiry she would not say anything! She felt shy 
after a few months she conceived. She gave birth to a daughter and three or 
four months after that she died. 

Q. The baby is still alive? 

A. It is very weak. I don’t think it will be a long-lived child. 

Q. We are told that there is a great deal of still birth among the ladies* 
here. Do you think this is due to early motherhood or n- it due to unhygienic 
surroundings ? ^ ' * 

A. Perhaps, not necessarily. 

Q. The mother is generally ver^^ young and the father is also a boyish 
father and there is early motherhood. Would you say St is a very potentT 
cause of stilly births? 

A. I cannot give any definite opinion. 

Mrs. Nehru: Do you also belong to the Nagar community? 

A. I do. 

Q. When you suggest the separafion of two offences do you object to the* 
name only or do you want the punishment also to be diffbrentf 



Ak Th^ punishment ought to be different. 

Q. What differences will you suggest? What difference do you want in 
4tge8? 

A. In extra-marital cases it eliould be raised to 18 or more. 

Q. And for kidnapping also you would raise it to ft or 20? 

A. Tes. • 

Q, For marital oases? 

A. 16. . 

Q. •You want to have the offence compoundable with the sanction of tlio 
•oourt or without the sanction of the court? 

A. Even without the permission of the court, so that there may be more 
•chances of reconciliation between the husband and wife; otherwise the girl's 
life will be ruined. * * * 

Q, You have also suggested |he same puliishment as your predecessor 
{Mr. Mehta) and you have hearrl my suggestion about security bonds. Will 
you also agree with that? * 

A. Verv light punishment under Section .562 of the Criminal Procedure 
Code ehouid. be given. Where there is injury the husband may be tried under 
the * grievous hurt * section. 

Q. You have not suggested to whom should the right of complaint be 
;given? Do you agree with Mr. Mehta? 

A. To be girl and as well as her parents. 

Q, And also to the social reform societies. 

A. Well, I have not much faith in these societies. But it will do no 
harm if you give them this power. I will restrict it to the girl and her 
parents. * 

* Q, If it is restricted to the parents of the wife do you think there is much 
likelihood of such complaints being made? 

A. I don't think. If there is really any injury it will come out and parti- 
cularly when the trial takes place in camera and not in the ordinary court 
-then the complaints will be made. 

Q. Why is it that so far parents and guardians have not taken advantage 
rof the law? 

A. It is some sort of sentiment. 

Q. How do you think this sentiment will disappear in future, unless some 
.outside body is given power to make a complaint? 

A. It would rather go away if you do not try the offence as a heinous 
-offence of rape. 

Q. Only that much alteration will be sufficient to induce the parents to 
hring forward complaints against the offender. 

A. Some sort of stigma applies to the word * rape 

Q. Supposing all these suggestions, made by you are adopted, in that case, 
•do you think that parents of the girl will bring forward complaints against 
‘^eir eons-in-law? 

A. I think they will com^ forward. 

Q, Do you think that if there are societies which will givp them help and 
jon which we pariaes aggrieved will be able to rely it will facilitate the work? 

A. I have not thought over this. 

Q. If societies make the complaints the whole odium, of making com- 
plaint does not fall on the wife or her parents. • 

A. If you put it that way and if you think that such workers and societies 
-can be found and will do good they may be given power. 

Has Gujrat got sufficient number of public spirited women to take up 
ihat work? 

A. There are, we are happy. 



Q. At any rate for Qujrat it will be a good arrangement? 

A, Yes. 

Mt. iJhargava: May I understand that in your scheme of thinjgs eveo 
when these laws are paeaed there would be Very few {nroseoutions and you 
would like that these few prosecutions may be made exfunples o! and thiBBe 
provisions may not be used in a punitive manner? Or are you put for 
punishing every family and running it? 

A, When you make it an offence everyone should be punish^. Offence 
is an offence. If there is an injury 'thb man may be punished with punish* 
ment provided under ^simple hurt’ or ’grievous hurt’ section. Ail off- 
enders should be punished. 

Q, You are in favour of giving discretion to prosecute only to the district 
magistrate. Even the parents would* have to cQme to him. 

A. 1 exclude outsiders except through the district magistrate. 

Q, You have suggested some very light punishment like fine or nu ad- 
mojiition. If the fines alone are to be awarded as punishment it may not 
act as a deterrent at all. Would you not like that a provision for imprisonment 
be made and it should be left to the discretion of the particular, court ex- 
ercising jurisdiction to award fine or imprisonment? • 

A. I agree that the discretion as far as punishment is concerned should 
be loft to the court. Imprisonment should be provided and it ifl for the 
court to give it or not. 

Q, You said you were in favour of the offences being made compoundable 
without the sanction of the court. The difficulty is that wife is generally the 
person who Suffers and she will be ever ready to make a compromise,, and 
in 99 oases out of 100 there would be a compromise and the courts would be 
powerless. Are yoif in favour of arming the court with the power to sanction 
compounding? • 

A. I think it ought to be compoundable at • the will of the girl and all 
concerned and the court need not meddle. 

Q. The girl will generally be ^ minor, between 12 and 13. Then if m$ny 
compromises are allowed the law will not work eatisfactorily. At present alea 
in grievous hurts the offence is compoimdable with the sanction of the court? 

A, My object is that if they compound among themselves the life of the 
girl will not be miserable further. I would like it to be compoundable with 
no conditions. 

Q. And you would keep the offence cognizable? 

A. All marital offences should be non-cognizable. 

Q. Generally these days in mkny places the husband and the father of 
tro girl live in the same place but there are cases when they live at a great 
distance from each other. In such cases when a crime occurs and there 
is injury to the girl her parents, etc., will not be able to arrive on the scene 
and the whole evidence will disappear. The injury will be healed up and 
there be no evidence. The evil effects would go away and there would 
be failure oi justice in that case. Would you therefore " mske the offence* 
cognizable if the girl is below 14? 

A. No. 

Mr. Miira: Id it correct to say that you are more for marriage lase than 
law fixing the Age of Consent even though you would not be against fixing 
the Age of Consent? , o a 

A. Yes. That is my view. 

Q. What ages do you recommend? . 

A. 16 for marriage as well as consummation* 

©.If the marriage law is passed there would be too necessity for 4nv 
law for consummation? . ■ • v 

A. If the age is same. 



Q. As reg^ards fixing the age of marriage do you . thinly tibere woold be any 
great opposition to it? 

A. No. . In fact we are having marriages already at that age. 

Q, There is an opinion that there would be hue^md oxy among ibe maMoa 
if the age of marriage is fixed. What do you eay? 

A, 1 don't subscribe to that. * 

Mr, Mudaliyar: May I understand ibat the District Magistrate is to have 
the discretion in giving previous <]aiiction or is he merely to satisfy himself 
that a ffimd facie case exists ana grant sanction? 

A. If a primd* facie cose exists the sanction will be granted. 

Q, So far as punishment is concerned, if there is a serious injury you 
wwit the husband to be tjied under the * grievous hurt ’ section and if there 
is a slight injury under ‘ simple hurl ' and if there is no injury yon simply 
want to give the boy a mild nd monition nhder Section 662, Criminal Proce- 
dure Code? • • 

A. Yes. • 

Q. You realise that the object, of preventing early consummation is not 
merely that no physical injury may be done at the time but it is also to 
prevent that irresparable injury that may be done both to the girl and her pro- 
geny by means of this early consummation. Do not you think admonition will 
not be sufficient in those cases? 

A, Our object will be gained if we try the case under Section 562, Cri- 
minal Procedure Code. It will be something like conviction. 

Q, You think that the black-mark that a l)oy will get will be a sufficient 
deterrent? 

A, Yes. He may be asked to furnish security and* bond. 

Q, Have you reason to believe that at present offences do take place 
within the marital state? 

A. I think such oficnces do take place. Even the present punishment has 
not been a sufficient deterrent. ^ 

Q, Do you think then that this admonition except in the case of respect- 
able families where punishment till the rising of the court even is sufficient, 
be deterrent enough. What does this punishment mean to a man in a 
village who hardly ever comes to the court? 

A. We follow the same procedure in the case of ' Badmashes whso 
people are brought before the court under good behaviour section. We try 
tiiem in the same way. 

Q, But here is an ordinary man and there is a * Badmash.’ Why should 
the ordinary man be tried in the same way? There the penalty is a heavy 
one if the offence is repeated. 

A, Here also punishment may be given if the bond is broken. He 
could be fined Rs. 100 or 200 according to the status of the man. 

Q. Do you think that that will stop the boy from repeating the offence? 

A.»I think so. 

Q, Don’t you think it •would be an unjust discrimination against a poor 
man and in favour of the rich man? 

A, In the case of a poor man the magistrate will ask him to pay less 
fine, say, 60 rupees. 

Q. You said &e8e offences should be compoundable. 

A- Yes. • 

Q. Who is the other party to the composition? 

A, The ^rl. 

Q, Who do you suggest should lay the information? 

A. The girl or her guardians. 



Q. Would you extend it to the relatione of the girl? 

A. 1 am using the word ‘ guardian * in the general sense of the word. 

Q. If those bonds are taken and the offence is compounded and if the 
offence is repeated again ^hat would you suggest for that? 

A, There must be a seyerp punishment then. 

Q, Would you not allow compounding in the second offence? 

.1. There ought to be some discretion to the trying magistrate in which 

case they should be permitted to compound. 

Q. Would you then suggest the sanction of the magistrate before oofii* 
pounding is done? 

A. We must allow discretion to the magistrate. 

Q. You have said that in the case of these nfSrital offences if ^ere is 
injury the husband should be punished under the ' hurt ’ .section and if there 

is no injury you should just admonish the boy. That punishment is irres* 

pective of me age of the girl. Would you givOi the same punishment if the 
girl is under 18? 

A. Upto 18 it should be as it is now. Between 18 and 16 the age* which 
I suggest should be fixed for marital cases, the punishment should be what 
1 have suggested. 

Mr. Kanhaiya Lai: You have said that no prosecution should be started 
without the sanction of the district magistrate. Don't you think it will lead 
to unnecessaiy prolongation of the enquiry and possibly to the disappearance 
or the suppression of evidence? 

A. Why should the enquiry be prolonged, cogniRsnce can be taken in no 
time. 

Q. The man who applies for sanction will produce evidence, and a notice 
will have to be issued to the accused to say why sanction should not be ^[ranted. 
All that will take a eertain amount of time and may lead to collusion and 
suppression of the evidence, whereas if the cognizance is taken direct the 
enquiry can start at once. ^ 

A, If the parents or any other person duly authorised goes to the district 
magistrate, then of course the magistrate can judge whether there is any 
offence or not. In the case of direct complaints the sanction should not be 
required. 

Q, Would ^ou like that in order to eliminate false and frivolous prosecu- 
tions the district m^strate or the trying magistrate may make a prelimi- 
nary enquiry before issuing notice and starting the prosecution, under Section 
a02? V 

\ 

A. I only want that it should not be easy anybody and everybody to go 
and put the law in motion and the magistrate should' also be of the highest 
grade. 

Q. There are two methods of limiting prosecutions. One is previous 
sanction and the other is a preliminary enquiry. If the magistrate is satis- 
fied that there is a clear case he may start the prosecution. Do you agree? 

A. So far as sanction is concerned, I do not mind I want only a prelimi- 
nary enquiry before the prosecution is launched* • 

Q. Would you bq in favour of matrimonial courts for the trial of these 
cases, both for the purpose of expediency and for the purpose of creating con- 
fidence in the public mind such court may consist of a magistrate and two 
non-officials? • 

A. I would be in favour of such a court. 

% 





Written Statementi d pereone not oraUy exvnm 


Written Statementi dated the 2nd Angnst d92S, of Mr. MOTiBHAl 
OTTAMBHAI PATEL, B.A., Aealataot Commlaeloner, N. D... 

e 

1. Not much to my knowledge. 

2. The Age of Consent outside the marital relations needs certainly 
be raised to 16 years. Girls below this age are prone to be easily misled, 
and in the interests of thto girls as •well as of the society it is most desir- 
able that the offenders should be brought within the scope of the penal 
law. It needs hardly be mentioned thatnof the offences of rape committed, 
on young girls only a few cas^ of the most abominable nature come to light. 
However, the raising of the age will expand the scope of the section, and 
thereby# help in reducing the crime. 

3. The crimes are not of frequent occurrence, and even when they 
occur, on account of the social disgrace which they entail upon the girls 
and their parents, only a few of them concerning especially the lower 
classes and committed on girls of very tender age are actually brought 
to book. The raising of the Age of Ck)n6ent to 14 years has in my opinion 
to some extent helped in checking the crime. Unless parents of the girls 
co-operate with the Police it is not possible to achieve the desired end. 

4. I do not think so. 

, In the advanced and educated classes marriage is* being put off beyond 
13 years, but that is a result of education and not of the existence of 
the penal law. 

Mr. Sarda’s Bill is likely to afford protection to married girls. If that 
Bill passes into law I do not think jt is necessary to enact the new 
Section 376-A. 

5. Girls usually attain puberty between 14 and 15 years of age. It comes, 
somewhat earlier among girls of the advanced classes than among those of 
the backward classes. 

6. (1) No. 

(2) Yes. 

(3) In rare cases. Such cases do not come to Court. 

7. I am unable to answer this question not being acquainted with religion 
on this point. 

8. The ceremony is confined to a few castes. So far as T am aware the 
ceremony is posterior to consummation of marriage, and is performed soon 
after thfi attainment of puberty by a married girl. 

9. Not always. Much depends on the constitution of the girl. I think 
consummation should take place after puberty is attained. The usual age 
for consummation without injury to health may he put down at 16. But 
this will be considered idedl in the present state of sociejpr. 

Usually cohabitation takes place between 14 and 15 and that requires to 
be prevented in the interests of the girls. Among advanced people the 

g arents do not •allow their married girls of this age to stay with their- 
usbands for more than a month or two in a year. 

10. Not before 16 years. 

11. Yes, in one case a girl conceived before she was 14, and the result was 
that she died while under confinement. 

12* Early consummation and early maternity are mainly responsible for 
high maternal and infantile mortality. 
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13. Yes, but it is still confined to people of educated and advanced classes. 

14. Sopne illiterate woaieii do fayouc earl^ Gonsi:iecupaatio.p:o^ 

their children, but a large majority of the^ are ajeiainst rais. - 

15. Yes, in some cases where the births of the girls are not got registered 

in the Birth and Death Registers. Compulsory registration of births in 
rural areas might remove that difficulty. , 

16. I do not think so. The . difficulty will still remain the same ais 

before. ‘ 

17. Yes. The nature and amount o£ maximum punishment . pin^bribed 

in the Bill appear suitable. • 

18. 1 do not think there is any need for making a difference in the 
prooediilre of trials. 

19. 1 have no suggestions to make«. on this point. 

20. Fixing a higher Age of* Consent for marital^ cases is not at all 
likely to be more effective than legislatioxr fixing we minimum age of 
marriage. The fixing of the minimum age of marriage would. ^ in 
-consonance with the public opinion. The other alternative is simply a 
inakeshift of no great practical value. The offence being a non-cqgniaable 
one the penal provision will remain almost a dead letter. ^ 

21. The penal law is certainly necessary for cases outside the marital 
relations, but for marital cases I would prefer to *re]y on the progress of 
social reform and advocate Mr. Sarda’s Bill. 


VritteR StatemoRt, dated the 2nd August 1928, of Mr. D. R. 
NORMAN, I.C.S., Distrlot and Sessions Judge, Kathiawar. 

2. 1 am in favour of raising the Age of Consent to 16 years as proposed. 
1 do not think that a girl under that age has sufficient understanding to 
realise what she is doing if she ^consents to sexual intercourse. FuHher 
in many cases it is not possible to prove the age of the girl precisely 
as in this part of the country at any rate the birth registers are not 
well kept or not kept at all. A charge of rape when the victim is a little 
below the Ago of Consent is, therefore, likely to fail because no doctor can 
estimate age with exactitude and oral evidence of age is seldom reliable. 

3. I have tried two cases of rape in the 4 months I have been in Rajkot, 
in one of w^hicli the victim was und^r 14. I have never been in one station 
long enough to estimate the effect of the 1926 amendment. 

10. As said above T do not think an intelligent consent can he given 
under the ago of 16. 

16. 1 have pointed out these difficulties in my answer to question No. 2. 
The only remedy I can suggest is the more careful supervision of tihe Birth 
Register. But 1 do not think it would be practicable to make non-jcegistra- 
tion an offence. 

16. I do not think the margin of error would ])e minimised by raising the 
Age of Consent, but this is really a medical question. 

17. I have never met a marital cose and I regard it as highly unUkeW 
that such a case would come to light unless grave physical injury supervened. 
In such cases I think a fairly heavy maximum punishmeivt is desirable and 
would suggest 5 years’ rigorous imprisonment and for fine. 

18. I see no reason for differentiating in the procedure in marital cases. 
But I cannot really ensure this question without knowing the procedure 
proposed. 

19.. Tn my experience the factum of sexual iiitercourM is nearly alwa^ 
true, hut T think many charges are prefenM when there hat really bees 
consent. I do not see how this can he MnedUl^ - 



no. I am agaiaftt raising the age for marriage as 1 do not think public 
opinion ie ripe for it and legplatiiig in advance of public opinion in a 
naturally conservative country is in my opinion a grave mistake. 

ni. Social propaganda and strengthening the Ihw can well go together.- 


Critten Statement, dated the 4th August 1928, of Mr. LALLUBHAI 
C. SETH, Joint Sub-Judge, Nadiad. 


1, 2 A 14. The mass population*in rural areas is most ignorant of the* 
law relating to the* Age of Oonsent. But* human nature as it is, the early 
marriage pi^valent amongst *the Hindus has much to answer for the pre» 
sent complaints. There hai# leen however great progress during the last 
dO years. Formerly girls of the middle and iiigher classes hardly remained 
immarried at the age of eleven. Now as a rule the girls in those classes 
get married at 13 or 14 and in some classes after 16. Belating the consum* 
mation of marriage also takes place after 14 or 16. This state of progress 
has not yet reached the backward and lower classes of Hindu Society, in 
which early marriages are still prevalent Tn order to bring these classes 
in common with the higher ones an advance on the present law is necessary. 

8. Crimes of seduction or rape are not frequent in any part of the 
country. 


4. As regards offences within the marital state are concerned rarely few 
* are dot^fctecl, the only way to prevent this is to raise the age of marriage, 

and the consummation of marriage will in its due course be postponed. 

5. Usual when the girl^s puberty on our side is 14 to 16. It is earlier in 
the higher classes than in the lower, backward or labour classes. 

6. A 11. (1) No. • 

(0) Yes. 

(3) Not now, it was so begun sometime. 

Very few cases come to Court. To niy knowledge one case had been 
come to light, in the town of Ankleshwar in the Broach District in the 
year 1911-12 or so. One Mewadn Bania had married a second wife (his 
first wife having died) aged 11. A few months after, t.c., before she 
completed 12, there was consummation of marriage and the very first 
morning after the first night the child-wife was found dead. Complaint 
was lodged by Police, and the husband was convicted to 18 months 
Simple Imprisonment. 

I know of no religious injunction for the early consummation of 
marriage. I attribute it to blind custom. There is no “ Garbhadan *' 
Ceremony on this side of Gujarat as it is in the Deccan. 

9. I do not consider attainment of puberty is a sufficient indication of 
physical maturity to justify consuromation of marriage. In her 16th year 
or more properly after she completes her 16th year, a gjrPs physical develop- 
ment is considered enough to justify such consummation without injury 
to her own health and that of her progeny. 

10. At 10. 


19---13. As a result of early consummation and early rngt^rnity maternal 
and infantile mortality is very heavy. There are thousands of child-deaths. 
People in i^ny instances marry when they are hardly able to stand on 
tbeir le^. They. have not sufficient means to maintain themselves much less 
th^w -inTM aad -chiUran. So the .mxiety of married life, anxiety to main- 
tora iiiei^Tea and got set^ fa life, and anxiety for tiba safety of thair 
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The rest of the questions relate to law in the discussion of which 1 need 
tioi} enter. Personally 1 am of opinion that the Age of Consent for the 
^irls in the marital state should be 16 and outside l8. 

But such a sweeping advance would hardly be acceptable to the country, 
h'oi as stated above the masses are very ignorant and so 1 would suggest 
that 14 years for the girls in the marital state and 16 outside shpuld be 
iixed at the Age of Consent for the present. After a decade the question 
be reconsidered in the light of the then existing state of progress'. 


Written Statement of Sardar Rao Bahadur MOTILAL CHUNILALf 
Retiied Deputy C<^eotor, Bioadi. 

Witii reference of your letter l^o. 42, A. O. O., aaking my opinion in 
regard to the Age of Consent, 1 have the honour to submit the following 
in regard to the questionnaire prepared by the committee for the purpose. 

2. From what 1 have been reading in the papers and my DtoiTations 
in my province of Gujrat I believe that the consensus of public opinion 
specially among women has considerably advanced. j[n my own caste the 
marriages of girls take place at the age of 16 and upivards. My own 
daughter was married as early as 1909 at the age of 19 years and another at 
the age of 16 My grand-daughter is 19 years of age and is yet unmarried. 
Ill another caste also such as Brahmins and Vanias, age of marriage is 
advancing and I am of opinion that the progress is so rapid that within 
five or seven years, egrly marriages will disappear in India. But until 
this takes place among all castes statutory protection must be given to 
innocent girls. 

3. 1 am respectfully of opinion based on the information obtained by 
me by inquiries of the women themselves, that the age of 14 years mentioned 
in Section 375 and of 13 in regard, to the husband with his wife, should 
lie raised to 16. It will reduce mortality and sickness and improve the 
physique of the girls. Also enable the girls to prosecute their studies further; 
the necessity for female education being now fully recognised as is evident 
from the growing population of the school-going children of all classes 
in the school. In Sections 376 and 376-A and the schedule appended to 
4!7riininal Procedure Code, the age should be altered to 16 years. 

4. As to marriages 1 would surest that the age should be 16 years for 
girls and 20 for boys. Unless this ii^\done the provisions of Sections 375, 
376 and 376-A will l)e evaded by the husband, who wiV. be tempted to 
•cohabitation. 1 think, however, that exception will have to be made in 
regard to earlier marriages under the following circumstances. A girl is 
the only child of her parents who have become old and therefore desire 
the. girl l)eing settled in their life time because the family may not have 
trustworthy or willing relations to take care of the girl after their 
death. Similarly the boy may be the only child to his aged parents who 
may have property. They would naturally desire, that the boy should be 
married, so that the property may be taken care of during the boy’s 
minority, such coses* may be provided for by legal sanctions given by the 
Courts. 

6. Crimes i)f seduction or rape of girls hove I believe increased in the 
towns of Bombay and Ahmedabad owing to the cities being overcrowded 
and the nopuinton of seducers being proportionately large there. In my 
town of Broach such crimes are rare. 

6. As the marriages of girls now take place generally after the age of 
14 years the amendment of 1925 raising the Age of Consent within the 
marital state to 13 years has practicaUy become inoperative in Gujrat, 
except the big cities, mention^ in nara. 5 above. In Surat tirhich is iilsq 
a big city, such cases mav be occurring, between hushnAd and wife, but 1 
have not heard of them much. 
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7. As to attainment of the age of puberty of prb the appearance of 
menses is considered to be the evidence of the girl having attained it. 
Early approach of this slate is dependent on surrounding circumstances 
In the lower classes the girls hear and see much ns to what the husband 
and wife do and naturally the girls get excitajinent and appearance of 
menses. In higher ' families there is a sobriety and restraint, so the girls 
do not hear and see anything leading to excitement and the appearance 
of men^s is therefore late, i.e., generally at 14 years of age and even later 

8. As 40 cohabitation, the marriageable age having advanced, the time 
fof it necessarily has gone later. The raising of the marriageable age 
farther will protect the girls from the husband. I am not aware of any 
case of cohabitation referred to in question 6 going to Court. 

9. In answer to your question No. 7, I am not personally aware of any 
authority, but the fact that my r^tste has raised the marriageable age tc 
16 and upwards and other castes are doing the same, the question of 
consummation before or at flhberty has •almost disappeared. 

^ 10. So far I know ** Ghifrbhdharan ** Ceremony in Gujrat is performed 

when (he girl becomes pregnant for the first time, in the eighth month of 
conception. 

11. Your questions 9 and 10 have been sufficiently answered above. 

12. During my serigce as stipendiary First Class Magistrate for 16 years 
and as Honorary Magistrate of the First Class for a similar period after 
my retirement, I had not a single case before me of the description mer- 
tioned in your question 11. 

13. In answer to your question 12, I beg to refer you to my para. 3 supra 

14. Women generally do not favour early consummation of marriage’ 

• in any part of the country. • 

16. During my incumbency as a Magistrate, 1 do not remember having 
had more than two cases in which the age of the girl had to be ascertained 
I found no difficulty in doing so in both the cases. 

16. The difficulty or margin of error mentioned in your (|uestion 16 is 
one which will have to be settled in each case by personal npfiearance of 
the girl and medical examination. 

17. Your questions 17, 18 and 19 — I do not think that any change is 
necessary. 

18. Your question 20 — T think that the raising of maritable to minimum 
age mentioned in para. 3 above more desirable. 

19. Your question 21 — I recommend both the methods. 

20. As to your enquiry whether T am willing to submit to oral examination 
I beg to state that having become totally deaf for the last seven years, 
the committee will hove to put their questions to me in writing which /f 
will answer orally. Every one here including the highest local officers hnve 
to do the same when any consultation between us is required. T have no 
objection to my oral examination if the aforementioned condition is adopted 


Vritten Statemant, dated the 7th Augnst 1928, of Dr. N. PROCTOR 
SIMS, M:R.0.S. (En^and), Medical Offloer-ln*Chai^e, Corona' 
lloit MamMdal Zenana HosptM, Jonadadh'. 

• ' 

^ 6'. The usual age at which girls attain puberty here appears to be the 
12th and 13th years. 

9. T do not consider that the attainment of puberty is a sufficient 
Indication ' of ph.vsical maturity to justify consummation of marfiage. 
t'Phyiicar devefd^m^ Is not complete,' the bones of the pelvis Are hot 



completely ossified and the oapadiy of the pelvis is not that of the adult 
womaDw 

To submit this incompletely developed body to the strain of frequent 
eexual intercourse, and the stress of pregnancy and maternity m to pro- 
duce a weakly, inadequate mother and under-siied ailing infants, if indeed 
both mother and child survive the first pregnancy. 

I do not think that a girl’s physical development is enough to jueb^ 
consummation of marriage with the resulting pregnancy before tile age of 
16 yeiirs. This T consider the earliest age at which it should^ be allowed. 
The strain of early maternity and difficult labour reduces the resisting power 
of the young mother to such diseases as tuberculosis and malaria find I 
have commonly found in my practice that years of ill-health follow a %oOf 
early first pregnancy. 

10. I do not think that an Indian^ girl is ootnpetent to give intelligent 
consent to cohabitation; with due realisation of the consequences, before the 
age of 16 years. This 1 say in* the full rfialisation that the experiences 
and cares of marriage are discussed freely* even among little girls, but 
even so, it is not desirable that the period of mental adolescence should'^ 
be cut short in either boy or girl, by too early assuming the manij^dld capes 
and obligations of marriage and the rearing of children. 

11. During my professional experience, I frequently come across cases 
of young girls married just before or at puberty hnd subjected to sexual 
intercourse, with the following results: — 

(a) Early infection with Syphilis or gonorrhaa, or both, resulting 
in chronic ill-health or permanent disability. 

(h) Extensive lacerations of the genital canal during the first delivery 
owing Co, the under-development of the mother. 

<c) Hysteria due to the strain of excessive and often painful sexual 
intercourse. 

(d) High infant mortality, l>ecauBe the infants born of such young 
mothers are small and weakly, because they die of injuries 
received during a diffidult delivery and because the girl-mother 
^ is totally uninstructed in the care and management of infants. 
I mention one case. — Mohamedan girl married at 13 (whether 
before or after puberty 1 do not know, hut 1 find that it is 
not an invariable rule among Mohamedans to wait till puberty 
before submitting a girl to marriage and sexual intercourse) 
delivered with difficulty instrumentally of still-bprn twins when 
she was 14, developed osteo-malacia afterwards and the pelvis 
became deformed. Delivered of third child when she was 16, 
became a complete cripple, now 17 years old and pregnant with 
fourth child. 

• 12. Yes. I consider early consummation and early maternit^r respon- 

sible for high maternal and infantile mortality. It interrupts the proper 
education of both girls and boys, it submits the girls to physical and mental 
strain that they are not yet developed enough to withstand, and the offspring 
are not such as will form a healthy intelligent qnd virile race. ^ 

In my oninion marriage should be prohibited before 16 years of age 
and it would appear to be for the ultimate benefit of the race to raise 
this to 18 years. 


Writton Stattment, dated the lOth Andiiai 19aS, of Khan Saheb 
KASAMBHIAI HAJI HASANBHAI OA1X>R, Benoh Magtotfate, 
Nadlad. 

1. 1%ere is on my side no dissatisfaction with tiie ntate of the law aa to 
the Age of Consent aa nentaiiiod in fiootiona d7ll and of tho Indian , 



Clpde. This is ol^vious from the exoeediii|;ly raf e cases of ra^ botlr 
^0 marital state. number of such muses in jUh# 
^ifia Diistri<it 4hes hot e^Lceed five a year on an average. 

3. The Age of Coii8(9ut within and outside the losxitol stutn x^oy 
respectively fixed at 14 and 16. Statistics show* that Menstruauon m 
46 per cent, of the indigents of India begins at the age of 12 or 13. T(|e 
Indjinn physician Shusruta teaches that menstfuation begins at 12 imd 
redurs moAthly; but he refers only to the regular recurrence of menstruation 
as a sign of puberty. After the ^st menstruation two or three months 
<els^ * before the girl menstruates again, but it is only after the lapse of ^ a 
y£r ' that the flow usually recurs at quite regular intervals. Thus a girl 
may be said to be in puberty at the age of 13. The greatest growth in 
female sex always precedes puberty, so that, for example, a girl who begins 
to menstruate at the age ol'«12 will grew most rapidly in the year preceding 
thi8^i.«., at the age. of 11. Thereafter thp slowly proceeding growth in 
girls ordinarily ceases suddenly* at the age of 14. The girl may then be 
said to have attained completes physical development. However the age at 
.xhioh she attains high sexual maturity with her reproductive organs 
highly develoiied is, in our climate and race, coincident on the average with 
the 16th tear of her life. The processes of puberty in woman are fully 
completed at the age of 16 to 18 years j so that from this time forward she 
is fully equipped for thp performance of her sexual duties. The age of 
•greatest development in the respective sexes is; — 


In the female. 

As regards weight at the age of . 12 to 14 years. 
As regards height at the age of . 12 to 13 years. 
As regards respiratory capa- * 

city at the age of . . . 12 to 15 years. 

As regards muscular strength 
at the age of . . 12 to 14 years. 


In the male. 

14 to 17 years. 
12 to 15 years. 

15 to 17 years. 
14 to 16 years. 


This explains the necessity for making an advance on the present law. 

3. Crimes of seduction on this side are becoming infrequent and those 
•of rape are rare. The raising of tho Age of Consent to 14 years outside 
'the marital state accounts for the still more gradual decline in the crimes 
of seduction. 


4. Married girls under 13 years of age are almost invariably protected 
•against cohabitation with their husbands on account of the moral trend 
of the social fabric and the high sense of the hygiene of marriage of their 
parents. This position is pot due to the raising of the Age of Consent 
within the marital state to 13 years. 

5. The question about age at which girls attain puberty on iny side 
is pleared Jp my observations in question No. 2. The age at which menstura- 
tion begins is affected by the conditions of life and the social circum- 
stances; In the higher circles of society and in the upper well-to-do classes 
mepstniatiop appears about a year earlier than among women of the laboiir- 
.ing classes who are compelled to strive for their daily broad. Amongst 
'lower cla^ girls the menarche occurs at the age of 13. 

6. For the reason stated against question No. 4. tlie cohabitation is 
rare in any class on this side before the girl is about to complete 13 years. 
No case of this khid has to my knowledge come before Courto. 

7. Among the Hindus and Mobamedans alike, it is under their respective 

religions scriptures obligatory to marry girls before the first appearance of 
u^nstrjllfction. Marriagus delayed till after the appearance of menstruation 
are as both sinful and disgraceful, gin leads a way to hell and 

disgrace to the nosition apnroaching that of an oiitcaste for all reliaion# 
tupetiws ^»th and for rnlatipns And other aoqualntances. Uindii 

oan ^a^iyfunt ^Ate thst tf a &tI begiim to menstruate before abe 
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leaves her father’s house, the father most be punish^ as if he hud destroyed 
a foetus, while the daughter herself would lose caste. There are Hiadw 
who regard, every menstruction which has not been followed by coitus m 
wedlock in the of infanticide. Experience proves, however, ^at in 

our dimate, at any rath,, girls who marry at the very^ early age are inferior 
in fertility to those who ^refrain from marriage until the genital organa 
have attained complete maturity. The Hindu and Mohamedan seeig by 
advocating marriages before the appearance of menstruation nmly solved 
to an extent the problem of over-popul%tion whidi is the subject of emigra- 
tion and anxiety for countries other than India. This is proved by Statis- 
tics from Western Countries which show that those women who marry 
before attaining the age of 20 wait longer for their first pregnancy than 
those who marry between the ages of twenty and twenty-four. To make a'- 
happy home, there must be unity of thoughts* in the couple which should' 
live the life of same actions and •principles, so that theno might be no obs^les 
in each party of the couple reaching his dr her own goal as ordained inr 
scriptures. The consorts can be better moulded when in their teens under 
the patriarchal roof to the above end, and this treatment following from 
religious dictums ensured cohesion on religious sentiments in ^the social' 
fabric rarely found in other countries. 

8. No “ Garbhadhaii ” Ceremony is performed on this side. 

9. My observations in question No. 2 cover the points raised herein. 

10. Consent based not upon emotions, but upon reason which foresees 
obligations of inateriiity can be expected from a girl of 15 years of age. 

11. I have not come across any case of the type referred to herein, but 
it appears that cohabitation before or immediately after puberty may result 
in a diminution both of the tactile and algic sensibility of the vagini^l 
mucous membrane of the girl and in a temporary inflammation of the 
Vulva and of the vaginal and uterine mucous membrane. The resulting' 
functional disorders may take the form of hyperasmia of the pelvic organs 
and probably of the lumbar portion of the spinal cord. 

12. Conception timed before the development of pelvic regions may impair 

the beauty of the breasts, the abdomen, the figure and the carriage of the 
girl. The time of menarche in a girl, t.e., the time between the first 
appearance of the menses and the state witnessing, along with the regular 
rhythm of the menstrual function, the full development of the genital 
organs is in itself and unaccompanied by pregnancy characterized by great 
changes in the genital organs and in the vital processes connected there* 
with, by u strong tendency to suffer from a series of very various patholo- 
gical changes and disorders of function in the principal organs, and by a 
lessened general resisting power to disease — a change which finds its most 
definite expression in the fact that in this period of life the mortality 
among females is much greater than among males of corresponding age. 
The above changes in a girl in her menarche when accelerated by the 
pangs of confinement are more likely to work out a high percentage of 
materunl and consequently of infantile mortality. The important aim of 
natural development is the perfection of humanity. The qualities of the 
coming generation depend for the most part /upon the qualities of the 
parents. The gratification of the sexual impulse and the processes of 
reproduction arc therefore in the interests of the well-being of the people, 
ill-timed when experienced by a woman before the attainment of complete 
sexual maturity. ' 

13. Most of Ae educated classes are inclined to the extension of the Age 
df Consent. ** 

14. The women ore in favour of early consummation of marriages for 
their children, but not m favour of cohabitation before the attainment of 
sexual maturity. 

.15. No difficulty is felt in practice in .determining, the age of girls on 
the verge of piiberty os the following symptom!^ discerned on 



ezamiaation are sure guides in determining the age on qr immediattf^ 
before puberty:— 

(1) The face of the woman is swollen and bright. 

(2) The growth .of hair on the genital organs! 

(3) Notable enlargement of breasts. » 

(4) *Ela6ticity of nipples. 

(5) Appearance of a dark Ip’own coloration in the areola around 

* nipples. 

<6) Enlargement of the mons veneris. 

(7) Growth ot two hairs (in the absence ot any growth of pubio 
hair) on the pubic region. 

<8) The appear|inoe of a fold beneatl] the nipple. 

(9) Erection of the nipplbs. • 

(10) The recession of the* nipple under pressure followed by its gradual 
protrusion when the pressure is removed. 

(11% Pain in the region of the Umbilicus and in the uterus; flatulence, 
shivering, white flux, heavy ness in the head and the limbs. 

16. No reply remains in view of remarks under question No. 16. 

17. Yes; simple imprisonment which may extend to 2 months or fine 
•extending up to Rs. 200 might be prescribed for marital offences. Tlie punish- 
ment prescribed by the Indian Penal Code for extra-inarital offences should 
stand. 

18. Trials of a separate nature is necessary for marital offences. They 
^may be held by Judicial Courts. The offender should not be hand-cuffed and 

kept under Police custody until convicted. The parties and persons not 
■concerned in the actual trial of the case should not be allowed access in 
the Court room while the trial is going on. The person c;onvicted should be 
sentenced to Civil Jail and not to Criminal Jail. It is better if such offenders 
are tried by Headmen of the Caste or Caste Panchayat. 

19. If the Caste Panchayat is given the above cases (»f marital offences, 
no further safeguards will be necessary. 

20. The former, viz., raising the Age of Consent would l)e in consonance 
with the wishes of the people. 

21. The progress of social reform by means of education shouJd he the 
sole aim and method for preventing marital offences. 


Vritten.Statein6iit, dated the 9th Au^st 1928, of Mr. S. M. SHAH, 
Editor, ** OuJerati Punoh,’’ Ahmedabad. 

1. Yes. 

2. Of all crimes, the c^ime of rape is the niost abhorrent and anything 
that the State can do to wipe it out must be done all costs. ()ne of 
the means open to it to achieve that end is to raise the minimum age 1)elow 
which all sexual intercourse would be an offence iu the eye of the State 
and in my opinion this is the strongest reason why the Age of Consent 
should be raised to sixteen, as proposed in Dr. Sir Hari Singh Gour’s Bill, 
or even higher. The present age is by far too low and it flhould be raised 
•as soon as practicable. 

8. I do not think 1 can say much about crimes of rape or rather their 
•extent in my part of the country for the simple reason that 1 have not 
with me a regular statistical data to substantiate my impressions in the 
•matter, but 1 am inclined to think that the crime of seduction for immoral 
Snirposes is more widely prevalent than is generally believed or comeii within 



legal cognisance of the Btate. 1 do not think that the amendment of^ 
the Law of the Age of Consent as made in 1926 has reduced the extent of 
this crime and unless the State takes to abolishing brothels, keeping greater- 
vigilance over the activities of all persons directly or indirectly connected 
or even suspected of being connected with their maintenance and adopts 
a system of widespread edVication and propaganda to raise the moral tone- 
of the Society as a whole by making it less prudish and more bonversant 
with the nature of the re-actions which sexual indulgence upon the 
physical and mental well-being of individuals and Society the odd^ are 
that it will rather increase than decrease. 

4. There has certainly been a growing tendency in the public mind on 
this side of liidia to postpone marriage or at least its consummation, 
particularly among the upper and lower midcfle-classes, up to and evew 
beyond thirteen, but it is due» as much to social and economic causes as 
to" the amendment of the liaw ofr the Age of* Consent. As a matter of fact, 
the inclusion of the marital connection within the sections dealing with the 
law of rape goes a great way towards alienating public sympathy froH*-’ 
legally raising the Age of Consent to a higher level and if only th^ 'two were 
dealt with separately there would be a decided re-action for the better in 
the public mind tow'ards this question. 

6. Fourteen to fifteen is the usual age at which girls attnin puberty 
on this side. It does not materially differ in different castes. 

6. No. When such cases occur, they do not generally come to Court. 

7. No. Religious injunction, wherever it is brought into the matter, 

is either an excuse or an apology and it is easily thrown overboard where 
convenience or conviction demands it. ^ 

8. The ^‘Oarbhadhan Ceremony, where performed on this side, is per-- 
formed daring the seventh month of actual pregnancy for the first time ancT 
not before or immediately after consummation of marriage. 

9. Not necessarily. The consun^nation age depends entirely upon a girPs 
physical development and general state of health, although it can never 
precede puberty. 

10. The definite fixation of any year at or after which a girl would be* 
able to give an intelligent consent cun only be arbitrary. The higher it 
is, the better. 

12. Yes. But it is only one among many causes that produce this result. 

10. There has been a decided development of public opinion on this side* 
of India in favour of raising the Age of Consent both for marital and extra- 
marital cohabitation since 1925 and although it is more vocal among higher 
.and middle classes it can fairly be called general. At least, the tendency 
is towards broadening rather than narrowing down to a small circle. 

14. Except among the labouring classes. No. 

17, Where marriage is conventional and decided upon by persons other 
than the bride and the bridegroom themselves, ^here could be no rational 
gbotind for separating marital from extra-marital offences. However,^ public 
Sentiment is frankly in favour of that course and it would be perhaps 
Expedient to separate the two offences. As regards punishment, however, 
I am in favour of only a slight variation both in the natqre and degree of* 
punishment for each. 

20. I am scfptmal,, if not pessimistic, about the effectiveness 'of legislation 
in marital cases. If, however, it is to 1^ undertaken, I Vouid pr^er legisla- 
tion fixing a higher minimum age for marriage to fliiag a higher Age* 
of Consent. It would be more in consonance with pdblio opinion as well 
IIS more effective because Its breaches would be ea;BiIy detectable. 

91. Education and propaganda bught to He Mie tule end bUsis of 
Jkfelal Reform. ^Penel law is useful only as U eiq(fpldhti^ tb t>libHc*e|p»itti^ 



'temtea IttatetiiNit, dated m 11th Mnffat 1»8, d Wt. K. X/ ' 
YHIXOI^ B.A., LL.Bm Dlstriot Judge, Kalte, at Nadias 

"IVith reference to .your letter, dated the 26th July 1928 inviting my* 
opinion cm the points embodied in the Questicmnaire prepared by ** The , 
•Age of Citrnsent Committee ’’ 1 have the honour to observe that having, 
regard in the limited time at my disposal as well as to the restricted sphere 
of np expOiience, I have been abte to express my views only on points 
Nos. Ij 2, 3, 5, 9, 10, 17, 20 and 21 included in it. My answers regarding 
tlio said points for reasons recorded below are os per unnexure. 

2. As iar as 1 am able to judge the educated classes in this part of the 
country do m t seem to be guite satis&ed with the state ofathe law as to the 
Age of Consent, as contain^ in Sections 37^ and 376 of the Indian Penal 
Code and would weicouie an adsrance on the present law. 

3. The girls in this Presidency ordinarily attain puberty at the age of 
)|bout fourteen, but it is in my opinion, extremely doubtful, us to whether* 
in the best interest of their health and of the health of their progeny, 
consumman^oin would be desirable at that age. The ideal, in my opinion,- 
to be gradually worked up to, by creating healthy public opinion, would 
be to defer consummatign till the girls complete their sixteenth year, an 
age at which an average girl could be relied upon to give an intelligent 
consent to cohabitation with a due realisation of consequences In this 
connection one may well bear in mind the following observations in the 
stiitcment of objects and reasons to Bill No, 12 of 1924, Gazette of India 
1924, Part V, p. 49 — Books of medical jurisprudence establish the fact 
that the ago of puberty in India is attained by a gixl upon her reaching 
the age of fourteen. Kven though puberty may lie reached at that age it 
is obvious that girls are iinht for sexual cohabitation till they are older 
and more developed in physique and strength. The appalling infant mortality 
jn the country is partially ascribed to early marriages and the consummation 
which follow'i with immature girls. It is,# therefore, not only for the protec- 
tion of minor girls as also of their progeny that the Ago of Consent should 
be raised to at least fourteen years ”, 

4. From volume IX, page 612, para. 1238 of Halsbiiry’s Laws of England' 
it appears that the Ago of Consent in England — where girls attain puberty 
ot a comparatively higher age-- is thirteen; from para. 1247 at page 616, it 
further appears that ** Any person is by statute guilty of a misdemeanour 
who unlawfully and carnally knows or attempts to have unlawful carnal 
knowledge of a girl of or above the age of thirteen years and under the 
age of sixteen years. The consent of the girl is immaterial. The punish- 
ment is imprisonment with or without hard labour for not more than 2 
years As far as extra-marital offences are concerned we have, in our 
present definition of rape, gone beyond the English Law. Under the circum- 
stances it would not in 'my opinion he desirable, as proposed by Dr. Gour 
in his bill to raise the age from fourteen to sixteen, in clause (5) in' 
Section 375 of the Indian Penal Code. It would in my opinion be better 
to have a separate section-jon lines of Section 376-A proposed by Dr. Gour — 
making it penal for a man to have sexual intercourse with a woman even* 
Vrith her consent, when the woman is l>etween fourteen* and sixteen years 
of age. 

Jt^enal Legislation, in my opinion, to be really effective, should be only 
slightly in advance of the public opinion and Section 375 might he amended 
as proposed by Dr. Gour after the new section proposed by Skne— which lies 
mid-way between the law as it now stands and as it would stand as a result 
of Dr. Goar’s amendment— -has been in Operation for some yeats. 

5. As regards the intra-maritsl offences the Legislation in this country 
has not 1as^;od behind England and it would not in my opinion be desitiable 
at present to amend the exception to Section 375 of the Indian PenaD€bde 
by raising tbe age fron^ thirteen to fourteen. If Mr. Sarda’s bill is^pas^. 
fodi an amendment would be more or less redundant as maniages wbuld^ 



>not thereafter be ordinarily consumma^d, before a girl would oomplete 
’her fourteenth year. In my opinion, it would be more effective to have 
legislation fixing the minimum age for marriage with comparatively light 
sanction for infraction of the law, than to have penal legislation— with higher 
•sanction and stigma fixing a higher Age of Consent. As far as I can 
express an opinion, in thb matter, the public opinion also would not be 
in favour of a husband being dragged to a criminal court for haring sexual 
intercourse, Math his wife before she has completed her fourteenth year. 
In view of the considerations mentioned above it would not, in *my opinion, 
tie desirable to add Section d7fi-A to the Penal Code as proposed by Dr. Gk>ur 
and to create the new offence of ** Illicit married intercourse ** unless there 
'was no likelihood of Mr. Sarda’s Bill being passed. 

6. Even in a ’democratic country Mike England the wife is unable to 
■refract the consent to cohabitation which is a pa^^ of the contract of 
matrimony ” vide para. 1236, page 611’, volume IX of Halsbury’s Laws of 
England. In India, amongst Hindus marriage is a sacrament in consequence 
of which the separate personality of the wife isp— so to say — effaced and shp' 
becomes one with her husband. ** Law regards sexual intercourse as the 
normal exercise of physical functions. It cannot and does not 'repress ox 
discourage it. It is indeed necessary for the weal and^ continuance of 
Society.” Under the circumstances, it would, in my opinion, be desirable 
to put extra-marital and marital offences in different categories as suggested 
in paragraphs 4 and 5 of my letter. 

7. Most of the educated people in this Presidency desire that consum* 
mation of marriage should be deferred till girls become quite mature; ihe 
object in my opinion would be attained by strengthening the penal law 
MS suggested by me*, pari passu, with the progress of social reform by 
means of education and social propaganda. It would not in my opinioft 
do to leave the work entirely to the latter agency. 

8. The Kaira District is regarded as the Premier Criminal District in 

the Bombay Presidency proper; as such we have a fairly large number of 
•cases of seduction and some cases* of rape in the Sessions Court, Nadiad. 
In some of the cases under' Sections 366, 366-A and 368, it is found that 
the kidnapped girl is, as a matter of fact, seduced to illicit intercourse; 
such girls ore often found to be between fourteen and sixteen, and it 
M'ould in my opinion be desirable to strengthen the penal law as suggested 
in para. 4 of my letter, so as to penalise sexual intercourse vrith such 
girls even when they — ^because of their immature understanding — ^have con- 
sented to it. X 

9. In view of the limited time a't my disposal I have been able to dis- 
cuss in my letter — and that too briefly — few out of the many points included 
in the questionnaire. In ease the Committee so desires, I would be glad to 
present myself before it for giving oral evidence in order to amplify the 
points adverted to in my letter. 

Beplies to Questionnaires, 

1. Yea. 

2. In interest the health of the girls and of their progeny an advance 
on the present law is desirable. 

3. There are many, cases of seduction in this District; their number is 
not reduced as a result of the amendment of the law ; measfires are suggested 
in para. 8 of the letter. 

6. Fourteen. 

9. No; when the girl completes her 16th year. 

10. After she completes her 16th year. 

17. Yes; vide paras. 4 and 6 of the letter. 

20. No; the latter. 

, 21. I would rely on both working pari passu. * 



All 


WitttWft Stite nM Ut , dated the lltii Andute t9S8» of Mr. P. P. . 
BALBARA, L.M.S., Civil Saigeen, Broooii. 


1 must candidly admit that my personal knowledge and personal experi* 
ence in these matters is not at all w'ide. Besides my experience is limited 
to the state of affairs as it exists in city^ toi<hi8 and not in villages and 
it is also limited to the Province of Gujerat in Bombay Presidency. 

1. There is no particular dissatisfaction on the side where 1 am residing. 

• 

2. The circumstances which in my opinion justify an advance on the 
present law are: — ^That early marriages lead to early consummation of 
marriage and early consummation of marriage is very likely to lead to 
early motherhood and motherhood earlier than at 17 years of age leads 
to a breakdown of the health of the very^young mother by making her a 
prey to such diseased as consignption, ansemia, nervous debility, premature 
semility if not also in some ^ases premature death. The child or children 
born of such mothers also are not well-developed, they remain weaklings and 

^mortality among them is comparatively higher than among children born 
of fully* developed mothers. 

3. I do not think crimes of seduction or rape are frequent in my part 
of the country. I an: iinable to say if the amendment of the law made in 
1925 raising the Age of Consent to 14 3 *ears lias succeeded in preventing or 
reducing cases of rape outside the marital state or the improper seduction of 
girls for immoral purposes. 

4. (1 — 3) I am not in a position to answer this question. 

5. High class and city girls on an average attayi puberty at the ago 
• of 13 and labouring and depressed classes and village girls attain a year 

later, at the age of 14. 

6. (1) No. 

(2) Yes, to some extent only. 

(3) No. 

7—8. No. 

9. No. It should be enough to justify consummation of marriage earliest 
at the age of 16 and at least three years after the age of puberty. 

10. It depends upon whether the girl is literate or illiterate. But it 
should not in my opinion be earlier than 16. 

11. Very rarely have 1 come across such cases. Age was 11 years and 
injury sustained was severe bleeding from the genital canal (vagina) and 
inflammation of its surrounding parts. 

12. Yes. 

13. To some extent educated persons are of the opinion that the Age of 
Consent should be extended. 

14. With rare exceptions they do not favour early consummation of 
marriage for their children. 

15. Not to any appreciable extent. Consulting Municipal Registers of 
births, of vaccination and Registers of Schools, wIiAe children attend 
Schools and Horroscopes if available would minimize and remove these 
difficulties. ^ 

16. Yes, to some extent. 

17—18. No. • 

.19. I am unable to answer this question. 

20. I think penal legislation would be more effective than legislation fixing 
the minimum age of marriage, hut at the same time I think the latter 
alternative would be. received more favourably by the public in my part, of 
the country. , 



21. 1 would rely more on the progress of social reform by me^QS pf 
^education and social propa^nda than oh the strangft^ing of the peaAl 
law to secure, the obieot wr view. 


Written Statem e n t , dated the 11th Augnat 18SB, of Mt. Z. O. AHMAI}, 
DIatriot Soperintendent of Pdl^e, Paiudu Mahala, Qo^hra* 

1. The educated and more advanced section of the population is not 
satisfied with the present state of law as to the Age of Consent as contained 
in Sections 376 and 376 of the Indian Penal Code. 

The backward ''and illiterate sectifin is indftferent to and practically 
ignorant of the existing provisions of law. 

2. 1 am in favour of an advance on the present law and should suggest 

the I'nising of the Age of Consent to 15 irfespective of marital state or 
.otherwise . The reasons for this suggestion are: ^ 

(ff) Sexual intercourse before 15 generally has a disastrous ^effect on 
the health of girls. 

(b) Consent given before 15 would hardly be ..a vaUd and intelligent 
consent on account of the undeveloped state of mind. 

3. No. Rape with under-age girls outside the marital state being rare 
in this part of the country the amendment of law has made no material 
change. 

4. With few exceptions, such cohabitation as a result of family arrange- 
ment, is not allowed before 13. The bride is allowed to go and live with 
her parents in law only after she attains puberty and hence her actual 
sexual life does not begin before the completion of her 13th year. Generally 
speaking the consummation of marriage earlier than the 15th year is very 
undesirable. 

5. In urban areas and amongst well-to-do classes from 12 to 14 — generally 
13. In rural population generally poor classes between 14 and 15. 

6. (1) No. 

(2) Yes. Very often. 

(3) Seldom. 

No such cases come to Court. 

7. Early consummation of mar^age at puberty amongst the orthodox 
^section of the Hindus is popularly attributable to some injunctions of Manu 
oil the subject and is also based on long standing custom. Grown up girls 
-are, it is a common belief amongst Hindus, a cause of grievous iU|i to the 
parents as long as they continue unmarried. “ Kanya Dan ” must precede 
the girl’s puberty. Child marriages are also very common amongst the 
Ghanchi and Bora Musalmans of this District, but they are resorted fo 
as a rule on account of economic convenience — ^being a much less expensive 
arrangement Several minor girls aud boys are put through the form of 
marriage simultaneously to avoid separate wedding expenses in the event 
of grown IIP marriages. Consummation of marriage however is delayed 
ns a rule till the girl actually attains her puberty. 

8. No. 

9. No. At least about 2 years must elapse after the development of the 
1st signs of puLerty — generally speaking when she completes her 15th year. 
Strongly sexed or over grown girls of course form the exceptions. 

10. After she has attained the age pf 15 at least. 

11. The present state of the health of women folk in ^ener#)ity of 
Indian homes pf higher clashes are a auAcietnt tcatainQiigr to the evil 

-consequences of precocious cohabitation. TTterine complainto like -l^pPIThiee 



^imenoriiina, dymenorAa^, in;8panU)le .damage to the m^riial pasa^i 
«to., and the aamnio condition young bridge in Hindu and Moha med im 
homes are attributable more to premature sexual relations than to anythii^ 
else. Fale faoea and haggard looks of young women have their origin in 
the majority of cases ip uterine difficulties and evidently such troubles make 
-them easily vulnerable to T. B. and directly affects»the health of the progeny. 

12. Certainly. The uteriiie system getting debilitated at the very outset, 
resistance to disease is automatically weakened. Nerves get shattered and 
owin^ to the onslaught of that dr^dful disease leucorrhoea which is per- 
haps the most conuuon comjdaint in the female section of the urban popula 
tion, the constitution of the generality of girls is undermined. They can’t 
stand the maternity strain, repented deliveries further undermine their 
general health and lieiice higji iimternal^ mortality. Their offsprings naturally 
are weak and either die early or remain stunted in their growth — both 
physical and intellectual. No pmount of Baby Welfare” I am afraid 
will be of material help to the country unless and until mother;^ are given a 
full chance cuf brnidihg a proper stamina before undergoing the iirdeals of 
hlfitornity and baby lullding. Weaklings never make a virile nation. They 
are a burQ^^n and a bandicnp to the physical and intelltsctiial progress of the 
country. 

13. Yes. Edu(‘uied sections amongst all classes and communities are 
realising day by day the* grievous mischief of an early Age of Consent in 
marital cases. The same, however, could not be affirmed about the man in 
the street who nartly on account of his ignorance of sexual matters and 
partly heacuse of his conservatism pays no seriou.s attention to this subject. 

14. Yes. Medhers and grnndmotht'rs of the old school do crave for 
early con.snniuiatjon of marriage and early babies. • 

• 16. No, not to my knowledge. Birth entries in particular are generally 
available, fr iling that vaccination registers, school certificates and medical 
expert’s opinion are sufficiently helpful in determining the age. 

16. Yes. A girl 16 years old looks something different from a child of 
13 iiarticiilarly her breast development in* generality of cases will be quite 
striking. 

17. Yes. In the marital offences the punishment may be a little lighter. 
T am in favour of maintaining the alternative punishment of fine in cases 
of marital rapes. 

18. Both the ofTeuces .should remain cognisable, but in case of marital 
offence** the iiivc.stigation should not be innde by an officer below the rank 
of an Inspector of Police as at present. Trial in camera may be specially 
provided for in ca.ses of respectability. Such cases may also be made cogniz- 
able by First Class Magi.*itrnte. 

jiP; iSee above. For niiiiiinising the chances of collnsion the relations of 
the bride and the bridegroom anyway assisting or facilitating the consum- 
niatinn of •marriage before the age of 15 by their conduct or action should 
be made liable for abetment of the offence. 

20. I should think that the fixation of the minimum age of marriage 
will be a more effective pro^diirc than prescribing a higher Age of Consent 
in marital cases. The cpiestlon of the consent being a quiet and a purely 
domestic matter it would be extremely difficult to prove or disprove the 
same in the event of a criminal prosecution. 

I am inclined io think that the educated clnsses will have no serious 
.tp. this alternative. The orthodox section however which is 
fortunately declining in influence will probably resist either*a)ternative. 

f\. I should nersonally prefer the strengthening of the T>ennl law, though 
much undoubtedly could be achieved by social and educational proghganda, 
but unfbrtnnately the progress of social reform as well as the advance of 
iiiobar nduMinii iim lieen mudi tcie iaedy and vankl still take half a 
A e n d n ey ai leaat io Mng abcait ike donired eeanlie. In a oonsenratiye 
country like India with a heterogenow poimlatian foUofrinc dilfeeent 
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vUBtoins and rites and bowing to different prejudices and partialities the* 
only effective method of meeting the multiple mischievous consequences of 
precocious conjugal relations which are sapping the foundation of ^e nation 
will be through the ^agency of the legislation. Suppression of Sati and 
Infanticide through legislation are our precedents jto justify the proposed 
action which to-day with be strongly supported by educated opinion which 
should count in the interests of the general public. 


Written Statement^ dated the 11th August 1928, of Mr. CHANDULAL 
D. SHETH, LL.Bm Seeretary, Bar Asaoetatlcm, Surat. 

1. As such cases are very rare in oiir district no reason for dissatisfac- 
tion has arisen. ^ ^ ' 

o C 

2. There should he an advance as propped on the present law because 
of physical and mental fitness to give intelligent consent at the age undgt;^ 
present law. 

3. Compared with other Districts not frequent. No change in**the number 
of cases. In our case it does not arise. 

4. In the absence of numerous cases the short period does not furnish 
any basis for answering the question. 

5. Between 13 and 14. 

Yes. In lower classes puberty is early. In villages it is later than the 
age mentioned above. 

6. (1) No. 

(2) Rare cases in Lower Classes- 

(3) No. 

No. 

7. There is no such practice .and hence none follows it. 

8. No practice. 

9. No, 

Generally 16 and individually in accordance with the constitution of 
the girl. 

10. At the age of 16 because her physical and mental powers are finally 
developed at that age in India, 

11. None. \ 

12. Yes. On both scores. 

18-14. No. 

16. Yes, in the lower classes where the horoscopes are rare. In villages, 
registration of births and vaccination must be more complete. 

16. No. 

17, Yes, present punishments to be maintained. 

18—19. No. 

20. Penal legj^slation enough. 

21. Penal law to be strengthened and propaganda to be made. 


Written Stafiement. dated the 11th Au^ 192S, of Mr. THAKORLAL 
MANEXLAL BHAGAT, B.Am LL.B., 2nd Joint Snb-Jod^ 
Ahmedabad. 

1. Ym, as the cohabitation wi^ n Itirl nndor 14 yean toidar to wealora 
her health hefoK she is fully developed. Her ohildron alw tiirt; oat veiihr 
' and So they livo for ' a short' time. ■ ' •. . ! , 
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2. A great number of deaths of ohild^wiTes and infants justify making 
an advance of the present law, 

3. Yes. The administration report of the working pf the Criminal Courts 

referred to, to know the effects of the amendment of the law made 
m 1925, in roducing cases of rape, etc. In orderi to make law more effec- 
tive I sub^iit that the higher punishment should be awarded and that 
much publicity should be given to this law. 

4. yes. • 


5. At 13. Yei, it differs in Kolis and Thakerdas, i.e., persons of labour- 
ing classes living in village. 

6. (1) In very rare cases. 

(2) Yes. • 

(3) No. • ^ • 

7. No. ^ 

N^. Garbhadhan ceremony is generally performed among the Deccanies 
It is anteior to consummation. It is performed after the attainment of 
puberty, i.^., on the 5th day of puberty. 

9. No. At the age of 16, f.c., 3 years after puberty. 

10. At the age of 16. * 

11. In one case in Ankleswar in Broach District a girl under 12 died 
by cohabitation with her husband. This to ok place in 1913. Her vulva was 
ruptured. 

12. Yes. 


13. Yes, confined to high class people. 
•14. No. 


15. The Criminal Courts know of this. I submit that the people should 
be compelled by the Municipality by enacting a rule to submit the name of 
the child within three months after the name is given to the child. 

16. Yes, as age is more perceptible with the development of the body, 

17. Yes. 

(1) Simple imprisonment for 2 years for marital offences. 

(2) Rigorous imprisonment for 10 years for extra-marital offences. 

18. Yes, in case of a marital offence the trial should be held in camera. 
In other cases open trial should be held. 

19. Yes, the marriages should be registered giving the birth dates of the 
oouple. 

20. No. I am of opinion that the legislation fixing the minimum age 
of marriage— say at 14 — would be more effective as a husband of grown 
up age thinks that no sooner the marriage has taken place his right to 
cohabit with his wife begins. 

The above alternative would be in consonance with public opinion in 
our part of the country. 

21. On the strengthening ^f the penal law. 




Vittton BtatttdBDti dated the 11th Antfiut 1928, <rf Mr. S. K. 

VODKTAR. L.Ag., Dbtrict Deputy CoHeotor, Ahm^abad. 

1. i do not think that there is any dissatisfaction with the state 
the Law as to the Age of Consent. 

2. I do not see the neceesily of making farther any snbstantial change 
in ti» present law amended in 1926 under sections 376 and 376, Tnaiah 
Penal Ci^, nntil the social progress is far advanced. The present Law 
may require some time mhre to see its resnHs. 



d. C!riiiM8 of seduction are fre^nt in this part of the country but not 
of rape. The amendment of the Law made in 1926 has had little «ffeot 
in preventing or dcoreasing the numbm* of offences relating to Tape outside 
the marital state and the seduction of girls for immoral purposes. Law 
will not have so much effect unless social education and social iWorms 
progress well. The latter will improve the present situation much better 
rather than the strengthening of the penal law. But in order to control 
the offences, strong amendment of law- and its wide publication is necessary. 
However further increase in the term of imprisonment may not haVe the 
desired effects. J 

4. The amended law is not so widely known in rural areas; hence I 
observe no chai^ge either by way of postponii^g the consummation of mar- 
riage or putting off the marriage ceremony! Wide publication through 
the village officers and village organisations would probably ■ make it 
effective. 

6. Girls attain puberty in this part of the country generally 
of 13 to 15. It differs in different classes of societies. Girls of KdTis, 
^hnkerdas, Rajputs, Rabaris and such others who are called labour class 
people attain puberty, little later. Girls of high class Hindus attain 
puberty at their early age owing to their good nourishment, etc. 

6. (1) Cohabitation is not common before puberty among high class 
Hindus. But especially when the husband is married a second time and 
is of mature age, say, above 25 years, it is done occasionally among all 
the classes. 

(2) Cohabitation is common after puberty in all classes of people. It 
is common soon af^er puberty, provided the girl is in the husband’s house 
at the time of puberty, but when she is away at her father’s, generally 
she is not immediately called in this part of the country at the husband’s 
house for the purpose of cohabitation, but is being called for the purpose 
thereafter > at the husband’s when there are marriages, holidays, etc., at the 
htishand’s place. In the Heccanrand the Karnatak and mostly in southern 
India, the consiimtnation ceremony takes place generally on or about the 
16th day after the puberty, i 

(3) Cohabitation is occasionally heard among the low class before the 
girl completes 18 years. 

No such cases have come to the Court so far as my knowledge goes. 

7. Yes. Generally the religious injunction is soon after puberty. This 
authority I may quote later on. \ 

8. In this part of Gujarat no Garbhadhqji ceremony is usually performed 
In Southern India it is performed. It coincides with the consummation 
of marriage and is performed soon after the attainment of puberty, say, 16th 
day after that. 

9. I do not consider the attainment of puberty as a sufficient indication 
of a girl’s physical maturity. 

At least after a lapse of a year after the girl attains puberty the 
physical development begins and all the part0 of the body grow muscular 
and show signs rf womanhood. 

To justify consummation of marriage without injury to her health as 
well as to Ahat of 'her progeny, attainment of puberty is not a sufficient 
indication of a girl becoming fit in all respects to be a mdtiber. The 'age 
in this connection should be at least coasiifei^d the 15th yMr >Cife iSirl. 

There are a good many instances of girls having died under pressure 
of child bearing TOtween 14th and 18tb yeSrs of their age. In the baae of 
^rls above 16 years of age there are less itirtatices 6f denies hi eempaHa^ 
with oasts bf eai^l^ eonoeption between and 16 ynars. 

to. 1 believe m girl of 15 years of age ih India "would be coiinpeti^ In 
give an intelligent consent to sexual interceune.ltndWing full well or 
consequences oP cohabitation. 



U. InstopoBB have been hea^ of nixls bavijpf di^ at 1ibe timb of givutt 
oil^h id 1^ cbild, eiheii they ai^ unoer 14 to 16;< even afW attainineiit of 
|ut^rtj at the age of 16 or W, girls hare died doe to child bearing. Those wjhb 
coidd sorriye had ordinarily tp, suffer horn general debi^ty: nd weaknm 

Their progeny also are lean, meagre and unhealthy and die a deaA 
at the age ^ 1 or 2 years in many oases. K the child survives after thife 
age, the child is generally weak, healthy and unsound in intelleot; dlei 
of consumption and such other diseases arising tfthrefrom. Mother too falls 
a prey to bonsumption and dies an early death.. 

12. Yes, •! consider early consunmiption and early maternity is responsible 
for hihh m^rnal and infantile moi^lity. £arly consummation is against 
mediciQ principle, as it causes early maternity which in turn results ip 
weak progeny and in some cases infantile mortality. 

13. T see no further development of public opinion in favour of an 
extension of the age of consent since* the amendment of. the law in 1925> 
Tf at all there is anything it raiv;ht be confined only to advanced classes. 

14. Yes, especially in low classes of people. Women of high class Hindus 
Mahomedans are* not in xavour of early consummation of marriages 

or their children. Parsee women are never in favour of it. 

15. Yes.* Many a time it becomes difficult to find out the age of the 
raped girl as cases of rape generally occur in low classes of people and 
■their birth dates arc scjdom o%*ai1ahle. The majority of the Patels are 
found not literate and are mostly found not careful to enter the names 
of births and deaths in the regist(»rs meant for them. There ^ should he 
a strong check over them and T may suggest that some provision of law 
-may ho made in the V. P. Act, making it obligatory on the part of the 
parents to got the names of births registered just as we find it at 48 of 
the D. M. Act. ! 

• 16, Yes. It may minimise. 

17. Yes. T would propose that the present punishment laid down in the 
amended Criminal Procedure Code is sufficient and need not he increased. 

18. There should of course be a difference in the procedure of trials for 
offences within and without the marital state. 

The former may be tried by the superior Magistracy and the latter h\ 
the Court of Session as they deserve different kinds of punishment under 
the amended law of 1925 which is acceptable to the public, I think. 

19. Yes. The present investigation into the cases by the Police is not 
always proper and adequate. There may l)e an inquiry made into such c ses 
by civil officers. 

20. T do not think that penal legislation fixing a higher age of consent 
(or marital cases would be more effective than legislation fixing the minimugi 
age of marriage. In this part of the country, fixing of minimum age of 
marriage will he, I think, harmonious with the public opinion and he 
more effeqtive. 

21. Social propaganda and the efforts made in the direction of social 
ed^cati^n will tend to secure the object in view. Streni^hening of penal 
laws will not he of so much avail, os the effects of social education and 
reforms will have their imp^ression in a much better degree. 


dated tke llOi Auimt 1928, of Khan BahadiK 
aiUXKH MU BMMKZM, J.Pm Surat. ^ 

Befaie rOpIring to each and every question in details^ I may mention 
vfW' tP ittote ftat the lakm itself has given the protection of health te 
jroimg girls. Thanuun qnestioii while considering the age consent of -the 
^’rik shoidA te esnaidesed by Oorfe Am. The definition of Oorfe Am ie^ 



tlie pr^ticc of that province will be considered by Islani. . Bearding 
qtestion of the health of girls I can qnote DurremnUityar and Sartai 
Books which give sufficient Bjp^t 'on that question. The whok question ^ 
conseni should be considered with Ob^e Am and the climate bf that promce.' 
Considering , all the questions according to my personal opinion I i think that 
14 years as the age « of consent of the girk will be reasonable though 
MacNaughton has stated 16 years. My replies to the question are as 
follows: — “ 

^ 1. No, generally no such cases are recorded here. 

' 2. The age of 14 for nrarried girk and 16 for the unmarried upll bo 
acceptable and reasonable . though our Shariat can allow up to 15^ to 18 
for both equally. 

3. Very few. No. To circulate the law among the Mahomedans. 

4. Not in the least. The said amendmehte of 1925 raising the age of 
consent be enacted forcibly. 

5. At about generally. Yes. « 

6. (a) No. 

ih) Yes. 

(c) Yes, but seldom. 

7. No. 14 years. 

8. I know nothing about it. i 

9. After one year a€ least after reaching puberty. 

10. 15 years to 18 years. 

11. Can’t reply to this. 

12. Yes. 

13. In favour of ^extension generally. 

14. Yes, but not generally. 

15. Doctors know better. 

16. 14 years. 

17. Should be separate. 

18. Of course different. 

10. Cannot suggest. 

20. By fixing minimum age of marriage. 

21. Both are necessary. 


Written Statementf dated the 10th Auguet IO289 6 l Rao Bahadur 
H, K. OOBALIA, M.A., LL.B.9 CMl Sub-Judge, KathiawaJP, 
R^kot. 

1 . Except among the educated persons who think that the Age of Consent 
as at present is too low and must be at once raised there is no dissatis- 
faction with the state of the law. 

2. All circumstances point to the necessity of making an advance on the 
present law. In recent years there has been a sudden and rapid trans- 
formation of conditions of life in India in consequence of the improv^ 
ment of communications, spread of education^ and the qqiokeniu^ ambir 
tions which the great war brought about. Life in towns and dues is now 
no longer so ^asy as it was about 20 years ago. Even in Tillages life is 
fast burning more costly and difficult than before. As the social con- 
ditions of life both in towns and villages do not improve ^ri passu ‘ with 
the increase in the struggle of life due to costliness of living and growtii* 
in the ideas of necessaries and comforts of life the general healtii of you^ 
men and women has daring the last 20 years suffered immeiisely, litalitgr 
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gone low, and disease and mortality among yoiinB women have in- 
^rewd. h order to help the process of social progress legislation mnst 
do Its p^ by supplementing the forces of general education. The best 
thii^ to do by way of legislation would be to prohibit marriage, in the case 
<01 toys and girls, within certain prescribed age and dedare such marriages 
void and make them punishable. But as that matter* does not come within 
^e purview of the proposed amendment of sections 876 and 376, Indian 
Fenal Code, the next best alternative is to make an advance on Ae present 
flaw as to the of Consent, as it will prevent cohabitation within ,a 
certaip age both in marital and non-marital states. Any objection bas^ 
on the ground of religious injunction which may have been urged when 
the Age of Consent in marital cases was first fixed at 12 years and also 
'When it was^ subsequently raised to 13 years has now lost all force, because 
puberty is in most cases a|tained before 13 years, and if the supposed 
Teligious injunction could be safely ignored when the aie was rais^ to 
13 years which is in most cases the limit of thwage of puberty, that supposed 
religious objection, at least, has little fords after 13 years, end can no 
longer be urged against the adfance from 13 to 14 years. 

Crin^ of seduction and rape are frequent in my part of the country. 
The raendment of the law made in 1926 has succeeded in preventing and 
reducing cases of rape outside the marital state and the improper seduc- 
tion of girls for immoral purposes. The proposed advance will still further 
reduce the crime. • 

4. The amendment^ of 1926 has been effective, more or lees, in protect- 
sng married girls against cohabitation with husbands within the prescribed 
;age limit in all the three directions indicated, vts. 

(1) Consummation of marriage within the prescribed age limit has 
^ not been quite non-existent after the legislation of 1926, and 

it does take place in a number of cases, but it is done clan- 
destinely and cautiously and is, therefore, less frequent than 
before the law of 1926. Even this is a great gain from the legis- 
lation of 1926. 

<2) The legislation of 1926 has gone h long way in stimulating public 
opinion in that direction. Even those of the people in India 
who raise a hue and cry when any legislation for social reform 
is proposed soon reconcile themselves to the legislation after it 
becomes an accomplished fact and soon see the benefits. The 
legislation reinforces the opinion of the educated classes whose 
voice thereafter is better heard. Thus legislation helps and 
stimulates public opinion from stage to stage. 

(3) The legislation and the growth of public opinion brought about by 
the legislation and also by the growth of. education all result 
in putting off marriage beyond 13 years in many cases. 

But M I have remarked above this legislation is not so effective as the 
prohibitioir of marriage within a prescribed age limit could be in pro- 
tecting immature married girls against cohabitation with husbands. I am 
strongly of opinion that a very bold and drastic legislation is urgently 
needed to eradicate cohabitation by husbands with child-wives. The legis- 
lation must be so drastic tfi/at child-wives may become non-existent in the 
land. The drain on the manhood and womanhood of tlip country caused 
by early cohabitation even in marital state is appalling. It is at the root 
'Of much of the physical, social, moral, mental and economical bankruptcy 
in the country. I 'really cannot understand why parents should have the 
right to dispose of boys and girls in marriage before children understand 
unything of the responsibilities attaching to married state,* and thus to 
deprive their children of the most elementary human right to exercise their 
option., in the matter of marriage which affects them most vitally. No 
legislation can be too drastic to eradicate or at least to minimise the 
obldasal calamity which the present ^stem of early marriages has been 
Jnilioting on the manhood and womanhood of India. Very few people seem 
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t# think at the iiiiiifinanit$>, hrutflllty ftiid human nAmretf invoiced in the’ 
Byatem of immature hoys and girls being married by parents without ray 
thought of the responsibUities attaching to married^ life.; . 

6 . In Kathiawar, girjs generally attain puberty at the age of or 13^ 

years. It does hot .Sffer in .ditf^rent castes, conininuhities Or otasBes, of’ 
society. ‘ 

• 64 .<!) Cohabitation be/ore puberty is not .common in tlus part,. * 

(3) <fc (3) It iefre^nent though not common after puberty and before the 
girl comi^letes 13 years. c ‘ 

Thete cases, if they ocicur in marital state, do not homo to Coiirt. 

7. The practice of . early consummation . of marriage before dr at puberty 

is not tUiG to any religious, injunction. It is due to ignorance of parents 
and relations who foolishly understand, pubefty ; to be synonymous, with 
maturity for beginning marital life. ,. 

8. ‘‘ GraOila or “ GarbliadKan *’ ceremony is not usually [>erformed in 

this part of the country.' ; • • ' * ^ 

9. Attainment of puberty is ijo indication at all of physical maturity^o 
justify cbhstifi^tnUtion of marriage. Puberty is in most case<: at*tained at 
12 or 13 yeArs in the case of girls 'whereas at that age all the parts and 
limbs are hardly even half developed. In the present state of things 
where the struggle for existence is ever growing *a girl hardly -attains full* 
physical development before 18. Consummation before the attainment of 
full physical development, r.e., before a girl cuiiipletes 18 years, cannot 
fail to stunt and dwoi-f the physical and mental growth of the girhand 
her progeny and to permanently, impair their health. I would not, there- 
fore, allow consutrimation in any cate before a girl completes 18 years. 

.10. A girl in Tu^ia is riot ordinarily competent, before she completes 
years, to give an intelligent conseut to cohabitation with a due realization 
of corisiequences, if by ‘I consequences ’’ we mean all the immediate as well’ 
as remote consequences. A girl would not at 16 understand or realize in 
many cases even the immediate cqnseqnences. 

IL I. know of scores of cases in the families of my relations, friends and' 
acquaintances of girls dying through disease and infirmity traceable ex- 
clusively to consummation and consequent motherhood before full physical- 
development, t.«., at the age of 14, 15 and even 16 years. Where such girls 
do not die they live a life of lingering death. 

12. My answers to questions 4 and 11 contain an answer to this question 
as well. I may add that T feel keenly on this point and 1 believe that early 
consummation and early maternity are responsible for much of the high 
maternal and infantile mortality and for lack of intellectual and physical - 
vigour and for general poverty in the land. My point is that even if early 
consummation and early maternity did not prove so disastrous 20 years 
ago they are so now on account of the fact that life has become very 
Bt)*iBnuoiis, more pr less, in all walks and in all places in recent years. This 
is one great reason for an immediate and a gr4mt advance on the present 
law. ^ 

13. There has been a great development of ppblic opinion in my part of 
the country in favour of an extension of tlie* age of consent since 1925. 
This is due to the'^'ever growing maternal and infantile mortality throughout 
the land. I have lately had talks with some old women who were shocked* 
about five years ago to hear that a girl should remain without consumma^ 
taon after 13 years now saying that in no case should consummation take 
place before a girl has completed 16 years. The growth of {>ublic Opinion 
is general and is not confined to certain classes, though it varies in dtgrOir 
and intensity in different classes. 

14. Not now. 

15. Yes. The most efteotivo measure would be oompulsoiy registration** 

of afl births. t 



certainly. The hi^ef the agd tip to 11^' the leesQir the 
difficulty in determining it. 

17. Yes. I approve of the proposed punishment in each case. 

18. The proposed amendment of the law in this respect meets with' my 

approval. • 

19. I have no further safeguards to suggest^ 

20. Lsgislation fixing the minimum age of marriage, if that age is as 

high as the proposed ag4 of consent for marital cases, would ceituinly be 
moi^jp effective than mere penal legislation fixing the same age of consent 
for marital cases. Of course the mass of the population would not favour 
iegi^ation fixing the minimum age of marriage. If the age limit is not 
to be the same in the two kinds of legislation 1 would suggest that both 
kinds of legislation should be resorted to. Each will have its good in its 
ewti #ay. • • 

21. The i^enal law* must joig the other yneans of education and social pro- 
paganda in eradicating earlj consumiiiation and early maternity. S'o ( 
would rely on all of them together. Penal and other legislaticn stimulates 
and reinforces the advanced public opinion, and the growth of p>iblio opinion 
by means of education and social propaganda makes advanced leghlation 
easy and better tolerated by the socially and intellectually backward people. 


Written Statement, dated the 9th August 192S, ot Dr. DHANJIBHAI 
H. MEHTA, Retired Sanitary Gommlssioiiier, Baroda State, Nao- 
sari. 


' 1. Yes, I believe there was dissatisfaction not only in the Baroda State 
bdt also in British India, as I have read of some meetings of Indian W'onieii 
held at Bombay, Baroda, Poona and Ahmedabad some time ego, where they 
uniformly approved of the idea of incre^psing the age of consent. 

2. (1) There is no justification for retaining the i>]r6sent law. 

(2) An advance on the present law is necessary because educated men 
and women have begun to realise the ill-effects of early consummation; also 
because a girl of 13 is not physically, fit to bear good healthy progeny and 
is not capable of rearing the same, generally. Again 1 believe a girl of 
that age is not able to understand all the consequences of cohabitation at 
that age. 

3. From the Baroda Judicial Department Administration Reports for 
1925-26 and 1926-27 it appears there were only 7 cases of rape in 1924-25^ 
10 in 1925-26 and 4 in 1926-27 and ordy 12 cases of seduction in 1925-26 and 
5 in 1926-27. Though both these crimes cannot be said to the frequent, at the 
same time I believe the nature of the , Indian Society is such that all such 
cases do not come to Court. Hence it is not possible to give any definite 
opinion. 

4. I believe people afe putting off marriage beyond 13, and piiblie 
opitiion is stimulated against sending girls to their husbands early, but X 
cannot say how far it is due to the effect of the 1925 Law. 

5. People generally believe girls have attained puberty simp’y^ becauso 
of the appearance of the menses. In about 66 per cent, of Indian jprls 
menses appear between 12 and 14, but girls cannot be said to have attained 
puberty simply on that account. That is only one of^ tne signsof the* 

of puberty. A girl can be said to have attained pnberlgr when 
all tho other fcoaobmitant physical changes have occurred in her, viz., 
from 16 to 18 yean of age. Many well-known English and Indian Doctors 
are of that pinion (please see the Status of Women in India by Mr. DsyaraiB 
Gidumal). Even famous Indian Vaids of old itmes say the same thing,. 
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in 9th Adhnyn of Mann Dharm Shaitra it » said ** A maiden 
should wait for three years after the appearance of the menses and then 
she should seek a suitable husband So also in the 44th Adhyaya of 
Annsasan Panra ”, Bhishma Pita has said the same thing to Yudhishitira. 
In Shushruto again, a boy or a girl is said to be growing till 16. Menses 
appear earlier in high baste girls living in towns thftn in low caste girls 
living in villages. 

6. I do^ not believe cohabitation is common (1) before puberty, but it 

may be said to be fairly so (2) soon after puberty (vis., after appearance 
^f the menses according to popular belief)* r 

(8) If a widower marries a young maiden, consummation before 13 is 
possible, but I believe it should be very rare amongst young couples — say a 
boy of 16 and a girl of less. than 13. 

Educated people generally do not* send thefr daughters to their hus* 
bands as early as 13 now. • • 

While I was giving lectures oh ** Prevention of child-marriage ” in the 
Baroda State, many Kadwa Kunbis answerecl me that though they gave 
away children in marriage at a very tender age they never sent their girls ilF 
their husbands till after 17 or 18. Khatris of this side also do not send their 
igirls till after 17 or 18. 

7. I do not know of any religious injunction to tfiat effect. People have 
a religious belief that a girl should be given away in marriage before the 
appearance of the menses, because some Brahmins put forward the precept 
nf ** Angira ” to that effect. 

8. Aghami ” or ** Simant ” ceremony is performed at the 5th, 6th 
or 7th month of pregnancy. There is no ceremony coinciding with or ante- 
rior to the consummation of marriage. 

9. If by attainment of jpuberty only appearance of the menses is meant, 
I do not consider it a sufficient indication of physical maturity to justify 
consummation of marriage. I should consider 18 as a general rule as the 
fit age for the purpose and only in^some few cases 16. 

Please refer to answer 6. 1 would quote here more opinions of celebrated 
Hindu Vaids of olden times. In ** Kalpataru ”, cohabitation of a man 
of 25 with a woman of full 16 years is advocated. In ” Shushruta ” it is 
said ” A man should be full 25 and a woman not less than 16, before he 
.'attempts to make her pregnant. Otherwise the fcetiis will die in the womh, 
and if a child is bom, ft won’t live long. If it lives, all its organs will 
be weak, so never attempt to make a very young girl pregnant ”. 

In Vagbhat also, a man of 15 is ordained to create progeny in a woman 
of 16. 

10. 1 believe, at 18. 

11. Yes, many such girls suffer from leucorrhoea, aniemia,. uterine 

liroubles, and tuberculosis, and the progeny is found weakly, small in weight, 
and liable to rickets, diarrhoea, and tuberculosis, the mother being not 
able to suckle properly. I cannot give details, because I have kept no 
notes. ' t 

12. Yes, I believe one cause of the progresssive degeneration of the Indian 
people is early consummation of marriage. 

13. The age of consent has been only ve^ recently raised in Baroda. As 
mentioned in reply to question 1, public opinion in educated classes appears 
io have develoj;^ further. 

14. I believe Bania women do. , 

15. Yes, it is very difficult to determine age of girls between 11 and 
14 ; if the age is raised to 14, the difficulty will be much less. 

16. Please refer to the answer to question 15. 



20. If th6 minumiii age of marriage for girk is inereaaed id 14| there* 
would be ' no poeeibility ^ marital’ oonsaniination before that age. Until- 
that is done, penal legislation fixing a higher age of consent for marital* 
Cases is necessary. 

21. Both are necessary. Education has done much to improve old Con- 

ditiona but still that alone is not sufilcient. * 


Written Statemeiiit, dated the lAth Au^ 1928, of Saidar DAYAR 
TBHMURAS KAYASJI MODI, B.A., LL.B., Bar.-at^Law, 
Sniat:. 

1. No. . . • • . • 

2. The age of consent must be raised* because girls in India do not 

attain puberty at such early fin age as is commonly asserted and even if 
they did reach puberty earl^* that is no index of their mind and body 
^saving become mature. In India it is a common belief that as soon as a 
girl reimhes puberty she is capable of giving intelligent consent and of 
entering upon maternity. That belief is slowly changing and by maki^ 
an advance on the present law we shall bring about a rapid change in 
popular opinion. • 

I am, however, in favour of retaining the law of the age of consent as 
it is in sections 275 and 376 for extra-marital crimes, because I am of 
opinion that sexual intercourse with a female between the ages of 14 and 
16, with her free consent, should not be punishable as severely as the* 
offence of rape. It should be made punishable by imprisonment up to two 
^ears with or without hard labour. The law should* be amended accord- 
ingly by inserting a separate section and not in the manner suggested by 
Sir Bari Singh Gour. 

So far as marital crimes are concerned the age of consent should be rais^ 
to 14 years as suggested, because as a rule girls in India do not attain 

puberty before the age of 14 and girWives ought to be protected. I am 

however not in favour of keeping the same amount of punishment for hue- 
bands and other offenders. A husband should not be treated on a par 
with a criminal who violates a woman. 

3. No. The amendment of the law made in 1925 has produced no* 
noticeable change. 

4. The amendment of 1925 has produced no noticeable change in this 
district, because 1 believe marriages before the age of 13 or 14 have 
become increasingly uncommon for some time past. Except amongsi^ 
Kunbis and certain low castes infant marriages are rare. 

5. The usual age at which the girls attain puberty in this part of the 

country is between 13 and 14 years. It does differ in different castes, 

communities and classes of society. I understand that amongst Ohanohies, 
Golas and such classes where the mind is early stimulaW the girls reach' 
puberty before the age of 13. Amongst villagers the girls attain puberty 
later than amongst city clwellers. 

6. No. No cases come to court. 

7. There is no doubt the practice was supported b^ saying that there' 
was such a religious injunction, but the practice has died down in this 
part of the countiy. 

8. No. 

9. No. This is a question for a medical man. My opiSion is that five** 
years after puberty should elapse before a girl could be considered fit for 
maternity. 

10. This depends on the circumstances under which the girl is brought 
up. Girls of lower classes are much more knowing than those of hiij^r 
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Gi^ of tii» past c««Brai1»oit i»<l0nriw>d tbiaffJ iMlta^ a,% WB «irly 
■**•* *** pwien* Hy. curl ooqld give wtsU||tnii4 oosaent. st -tlic 

4ge q£ 16. 

11. No. 

12. Yea. There could be no two queatkms on the point. 

18. I have not noticed any development of puWp opinion ainoe WUk 
The intelligent and educated classes are in favour of an extension of the 
age of consent and will welcome such proposals. 

14. No. That was so in the past generation. 

15. No. Still I would suggest that'- Birth an4. Vaccination i^j^iisters 
should be more carefully and scrupulously kept. 

16. I cannot answer this. 

17. I am in favour of separating extra-marital and marital offences. I 
would retain the pVesent nature and amount of phnishment for rape in extra- 
marital offences, subject to what I have stated in reply to No. 2, and would 
divide marital offences into two classes : (1) whbre the wife is under 13 years of 
age and (2) where she is under 14 years of age and over 18 years of age. Bs 
the former case I would treat the husband more leniently than the ordinary 
man who ra^s a strange woman. The offence should be punishable with 
a maximum imprisonment for two years or with fine. In the Idtter case 
1 should 'abolish the punishment of imprisonment. A heavy fine would be 
quite adequate. 

18. No. Except that marital offences may be tried in camera if the 
Judge or Magistrate is of that opinion. 

19. The offender should be protected in cases in which he is deceived 
os to the age of the girl. When the girl is between 14 and 16 and the 
offender is deceived into believing that she is over 16, the offence should 
ho treated on the same lines as is done in England < 

Again no court should take cognizance of a marital offence unless the 
complaint is made with the leave of the court or any other competent 
authority. 

20. Penal legislation Bxing a hfgher age of consent is likdy to be more 
eff^tive than legislation fixing the minimum age of marriage. Penal 
legislation would be more in consonance with public opinion. 

21. The progress of social reform by means of education and social 
propaganda would he too slow to secure the object in view. I would prefer 
the strengthening of the penal law. 


UTrltten Statement, dated the 12tti August 19S8, of Mditfdmn Saidar 
J. Y. PATHAKJI, Sumt. 

1. Yea. There is dissatisfaction with the law as to the age of consent. 
Reasons: — 

(a) The age is too small. 

(h) It is very^ difficult for the law to extend its hand of punishment 
to the guilty husband. If lady doctors do police work, a few 
husbands may be caught but that is practically impossible. 

(• 

2. (1) There are no circumstances which in my humble opinion would 
justify the lawcof the age of consent as it is, except the fact that there 
>s always a large class of men — ^they vairiously style themselves as oOnsOrva- 
tives, orthodox, etc. — who always think that “What fs, is rig^t” And 
^hat therefore things should continue as they are. 

.. (2) An advance must be niade op tfce present law. . 
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Beasons:— 

(a) Sheer humanity towards the suffering girls. 

(b) The time has come when the State cannot any longer neglect the 

wishes of the intelligentsia in such matters. 

3. I have a feeling that seduction and rape are * not frequent in my 
part of the country^ as compared to some other provinces, say, the Punjab. 
But this can better be decided by reference to criminal statistics. 

I cannot say whether the amendment in the law has been effective or 
not. I have* no figures with me. • 

4. iJo. The amendment of 1925 has not, I submit, been effective in pro- 
tecting married girls against cohabitation with husbands. 

(1) Consummation is not postponed because the law is amended. The 

reason is that the law can b^ very easily evaded. * 

(2) Public opinion is 4>oo vagu^ a phrase, jstill I hope that it must have 
been stimulated a little as all social legislation generally does. 

(3) Marriage age cannot go up as a result of the change in the law 
of Sbnsent. 

• 

I would \)ropose that the marriage age should be raised, for it is not 
practicable to prevent husbands from exercising their authority in a matter 
which by its very nature is screened from public view. Moreover according 
to the Hindu law the husband is the guardian of his minor wife and as 
long as the law of guardianship remains unchanged, it is lawful for the 
parents or guardians of the married minor girl to oppose custody of the 
husband. The father, according to the law as it is to-day, would be liable 
for kidnapping his own daughter if he keeps her at his place against the 
wishes of the husband. Under the circumstances, compulsory raising of the 
marriage age is, I believe, the liest solution. 

5. Girls attain puberty between 13 and 14 in the lower communities and 
between 14 and 15 in higher communities. Medical evidence would be more 
reliable on such a point than my ** opinion^”. 

6. Cohabitation is common “ soon after puberty but not ** before 
puberty ” or before the girl completes 13 years. There may be exceptions 
here and there but few of these cases come to court. Unless the lady 
doctors of hospitals are compelled by law to report such cases to the 
police, the hand of law will not be able to reach the guilty parties. 

7. There is no religious sanction, so far as T know, for consummating mar- 
riage before puberty. 

8. ** Garbhadhdnam ” is performed on our side long after consummation, 
—In my caste, it is done in an advanced stage of pregnancy. 

9. Puberty does not, 1 emphasize, indicate physical maturity which would 
justify consummation. Of course, there may be exceptions but medical 
opinion ought to be more weighty on such a point than laymen’s opinions. 

10. At about 16, i.e., three years after attaining puberty. 

This seems to be the opinion of the great Hindu lawgiver Manu, for, he 
says; — 1 • 

‘‘After coming into menses, a damsel should wait for three years. 
After the completion of this period, she should obtain a suitable husband.” 
<Manu Smriti, Ch. 9, v. 90.) 

I have deliberately quoted this opinion of Manu because there are still 
in this 20th century orthodox die hards in all parts of India wlg> would try 
to prove by misquoting or misinterpreting the Hindu Scriptures that a girl 
is competent to give consent at 8. 

11. r have at times heard rumours of certain young girls suffering 
after consummation but doctors are the proper persons to be approached 
for details on such matters. 


n 
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12. I firmly believe that early consummation and early maternity ar«! 
responsible, among other things, for high maternal and infantile mortality.- 
The race as a whole also becomes prematurely old at att early age. 

13. Public opinion is increasingly going in favour of raising the age oft 
consent. The illiterate portions of community continue to be apathetic as 
before. ^ 

14. No. There are many women who prefer early marriage but as mar^ 
riage is not, amongst the Hindus, followed by consummation, *i^e mothered 
are for postponing it as long as th^y can. In fact this often leads to a> 
quarrel between the husband on one side and the mother on the other. 

16. The accused is always proving that the girl is over age but this 
generally creates diifficulties. 

The only sure remedy is the st|irting of ^ census department working^u 
from day to day whose certificates are most reliable. But this would in- 
volve a lot of expenditure. . * ^ ^ ' 

16. Yes, by raising the age of consent to 14 or above, the difficulty 
of determining the age would be somewhat reduced. 

Reason ; — A girl after a certain age begins to look like a yoyng woman 
and by raising the age of consent, the greater are the chances of her 
looking a woman. ' 

17 — 19. I am not prepared to offer any opinion on these questions 
witiiout a proper study of the subject which 1 shall make if I am called': 
upon to give evidence. 

20. Legislation fixing the minimum age of marriage would be compara- 
tively more efficacious. Public opinion in my part of country is in consonance 
with the above alternative. 

Reasons: — * 

(а) Marriage is a public social event: consummation is a private' 

secret affair. 

(б) People can understand marriage legislation with greater ease. 

21. I rely on strengthening ^he penal law. 

Summary. 

The underlying principle on which I have pioceeded: — 

1 am aware that laa* can only grow with the growth of the com- 
munity, that it mirrors social advance, that it can be more 
efficient than the Stale whose will it utters and that if it anti- 
cipates the development of the public thought, it will necessarily* 
have to wait until the common judgment and conscience grow 
up to its standards before it can have life. 

But still, though in short, the le^'slator is not the ultimate sovereign 
in the State, the leadership is (!ertainly his, in so far as he 
exercises the sovereignty. He should not therefore lag behind' 
the spirit of the age, which is not n national but an inter-' 
national force and whose dictates^ cannot long be ignored with^ 
impunity. It is 36 years since ''the first bill was brought in 
the* Imperial Council in this connection and it is now high 
time that the State should take a bold step in such a vital 
matter as this, as it did in the time of liord William Bentinck' 
without caring much for unthinking diehards. 

My sugf^stions therefore are as follows: — 

(1) The age of consent should he raised to 14, as a first step fowardr* 

raising it still further to 16. 

(2) The minimum age of marriage should be the same as the ^ age 

of consent, viz*, 14. The married girl should be in a position 
to give consent to consummation on the day of marriage. 
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tViittw fttatwHut, dated tlie lOte Indnte 1998« of Rao Ralwiiw 
itism KdlABMI ULUfWHAh V 

1. No. 

2. An advance on the present law should be made, because of physical 

degeneration of the present generation. * 

8. No. The amendment made in law in 1925*Jia8 produced no visible 
•effect, as in this part of our district crimes of this nature are rare. No 

measures are necessary to make the law more effective. 

• 

4. No visible effect is produced on this side by the amendment of 1925. 

^Of course with the advance of time and education the evil of early consum- 
mation of marriage will disappear. Educating the opinion of the people on 
rthe question is to my mind a very slow jproccss. It would be much better 
:if the marital age is slowly rlised. • * 

5. It does differ in different communities. ^As a rule in the Hindu Com- 

imunity on this side it is between 12 and 14, nay, sometimes much above 
that. * 

6. As » rule not. It is rather common to cohnbitate after puberty is 
(attained. Clbhabitation before a girl completes her 13 years is rare in higher 
•communities, but not so in lower and illiterate communities. Not ordinarily, 
unless in rare instances i& the two parties somehow have come to disagree- 
.ment after marriage. 

7. No. There is no religious injunction, but the practice in question, if 
•it prevails anywhere, it is tecause of the rites of so^alled old practice. 

8. No practice in this part of the district and when it existed in the past 
>it was performed at the appearance of the first period, ifp was as a rule pre- 
viotis to consummation. 

9. No. At least a couple of years after puberty marriage should be con- 
•summated. 

10. Ordinarily between 16 and 18. • 

11. As a layman 1 cannot give any opinion on this point. 

12. Yes. Looking to the children and progeny of parents whose marriages 
'have been consummated at an early age and of those at an advanced age, I 
consider early consummation and early maternity responsible for high mor- 
.iality. 

18. No. I would however suggest further increase up to 14 or 15. 

14. No. Only in very rare instances. 

16—16. No. 

17. Yes, -the punishment for extra-marital offences should be retained, but 
Tfhere should be no punishment for imprisonment for marital offences but it 
'can be done by prescribing and imposing minimum and maximum fine only. 

To my mind the punishmqpt of imprisonment would make the life of both 
'permanently unhappy and specially in commtmities where second and widow 
!remarriage are prohibited by the custom of • the caste. * 

18—19. No. 

• 

20. Public opinion would be against fixing minimum age of marriage. 
Penal lemslation would certainly be njore effective, but I am In agreement 
-with B. S. Sarda’s Bill. Botl) should be side by side by way of waking up 
the ndtions of the Hindu Community. 

21. Progress desired in the second part will be too slow and therefore the 
•penal law would make a rapid progress in public opinion. 

P 2 



VritUA StatoaMt^ l%]i Att[^ 1)1938/ of ibr. V. f. LOUntt/ 

B.Am Ui.BM Distitet iuid 8«nioi» 9ndg^ Ahinisdh^^ 

1. None, except amongst a class of progressive social reformers. The 
reason for this is that- the public at large are not likely to appreciate the 
importaiu^c of this subject. The opinion prevailing .among them is that a 
girl becomes fit for the consummation of marriage, and even to become a 
mother, as soon as she attains puberty. Very few people, besides |he lawyers^ 
legislators, and those who take a particular interest in the subject, are even 
aware of the age limit for cohnbtatien prescribed by sections 375—376 of 
the Indian Penal Code. Such a crime committed by a husband on hft wife 
under the prescribed age will hardly be ever brought to light, and I have 
never come across any such case brought to court, though the evil practice of 
sending immature girls to their husbands even l^efore puberty is unfortunately 
not uncommon. The evil cannot be stopped unless the age of the girl’s 
marriage itself is raised. As le^urds sucli ^of^euces outside the marital state 
the raising of the Age of Consent is essential to prevent early prostitution. 
The extent of this evil is not realized by *che general public, who regard a 
prostitute’s daughter as earmarked for commencing her hereditary trader as 
soon as she attains puberty. Hence no marked dissatisfaction \^iih the ex- 
isting law as to the Age of Consent is to be noticed. 

2. So far as the rape within the marital state goes, I do not think it ad- 

visable to raise the Age oi Consent. Perhaps from a medical point of view, 
a girl below 14 may not he sufhciontlv developed for the consummation of 
her marriage, but as the attainment of puberty has been recognised from 
times immemorial ns the sign of her fitness, any proposal to enhance that age 
will not be welcome to the public. Moreover ordinarily 14 is the age of 
puberty, so that the* custom is not far wrong. The fixing of the Age of Consent 
at 13 is a sufficient guard against cohabitation before puberty. , 

It is different, however, with cases of rape outside the marital state. Tlie 
raising of the age is necessary not only for the sake of the girl’s health, 
but to give her time to consider whether she should follow the nefarious pro- 
fession intended for her. I think 16 is the proper age when she may be 
allowed to have her own way. Till then she must be guarded against seduc- 
tion. 

3. Very few cases come before the court. There is always n tendency to hush 
up such "offences; and whenever they are brought to the t^ourt, it is generally 
alleged that the offence was committed without the consent and against the 
will of the girl, and in a few cases the age of the girl is much below even 12. 
I had to deal with some cases ol^the latter class. I have not come across 
any case of rape on a girl between 12 and 14 with her consent since the law 
was amended in 1625. The critical time is the age of puberty, which is 
ordinarily 14, so that rapes with the consent of the girl between 12 and 14 
are rare. 

4. The raising of the Age of Consent within marital state from 12 to 13 
has made no change in the custom. Girls scarcely attain puberty before 13, 
so that the question of consummation of marriage or Garbnadhan ceremony, 
which is always performed after puberty, has no occasion to be postponed. 
If any exceptional girl has attained puberty before 13 since 1025, it is not 
knoAvn w’hether her Garbhadhan pras postponed’ till she reached the age of 13. 
But it is certain that the raising of the age has not tended to put off tiie 
marriage beyond 13. In fact the change has not been felt by the public 
at all. They feel it only if they are asked to postpone the Garbhadhan even 
after the gy*! has attained puberty. I think it expedient to leave that 
alone .for the present, as the adverse public opinion in that matter may coma 
in the way of the more urgent need of raising the Age of Consent guiside 
the marital state. 

5. Ordinarily 14. But girls amongst the cultivators are known not to 
attain puberty till they are 16 or 16. 



' 6. (1) Not uncommon when the difference in the a^es of the husband end 
the wife is great. This is to be found in all the backward communities 
amongst whom young girls are known to be married to growh-up boys. 

(2) Yes. Tn all the communities, in which marriage before puberty is 
enjoine^, the garbhadan ceremony is invariably performed as soon after 
puberty ae possible... 

(8) No. • 

Npnc» of such cases ever come to court. 

7. 1 ajbtribute the practice to jpngstanding custom rather , than any reli- 
gious injunction. I am not aware of any religious authority prescribing any 
penalty for postponing the consummation of marriage. 

8. Yes. It is performed as sorm after the attainment of puberty as it may 

be found convenient to the parties. ^ 

9. This is more for the members of the medical profession to say. 

10. I think, 16. ^ut that svould not apply to a wife, who generally knows 
from association her duty tocher husband even before she attains puberty. 

^ 11. In the only cases of this type which I have had to handle, the ages 

of the^girls were below 9; and they had sustained serious physical injuries to 
their prhrate parts. 

12. Pre.sumably yes ; but I cannot speak with any authority on the subject. 

13. No. See my reply to query No. 1. 

14. Yes. They believe that a girl becomes fit to ho a mother as soon as 
she attains puberty, and are eager to see her a mother as soon as possible. 
This may also be due to the Hindu belief that a son saves the ancestors from 
the hell called “Put”. 

15 — 16. I cannot say as I had no occasion to deal with cases of rape on 
, girls between 12 and *14. But I have felt a difficulty in determining the 
age of minors alleged to have been kidnapped. Tn the absence of birth certi« 
ficates, oral evidence and the opinion of the doctors are uncertain, and at 
least in cne ease I had to give the benefit of doubt to the accused. I do not 
think that raising the age to 14 or a yefyr or two more is likely to materially 
reduce the difficulty or margin of error. The only remedy is to impress upon 
the village officers and the municipalities to see that every birth is properly 
entered in the Birth Register. 

17. Yes. The offence within the marital state is less heinous and I lliink 
that the sentences prescribed by Section 376 and the proposed Section 876-A 
for the different kinds of the offence are proper and adequate, though there 
are hardly occasions to inflict the maximum punishment. 

18. No, except that in the case of the offence within the marital state, 
the accused or the complainant may claim a right to have the case heard in 
camera. Even the offence under ' the proposed Section 376-A should be 
triable exclusively by the Sessions Court. 

19. Yes. In the case of the offence within the marital state, which in 
made non -cognizable, investigation should not he allowed to he made by a 
Police Officer below the rank of a Police Inspector. Such offences being 
rare,’ the Inspector will not be overburdened. 

20. Evidently public opinion is more opposed to the fixing of a minimum 
age of marriage than to tlie raising the Age of Consent; hut tlu; former is 
undoubtedly more effective than the latter, as no marriage can be celebrated 
secretly, and there is the least chance of cohabitation before marriage. So 
long ae people believe that they are enjoined by the sliastras to marry the 
girls before puberty, they will be naturally opposed to fix any agedimit for 
marriage, especially if that limit were to exceed 12 after whibh it is believed 
that a girl may attain puberty at any time. 

*21. I think it best to move slowly. Any drastic legislation is sure to meet 
with vehement opposition. Of course, the progress of social reform by means 
of education and social propaganda is the ideal method, hut it will take years 
before the ignorant masses can be made to realise the evils of early marriages, 
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and acquire the courage to break oft the ahaekles ol immemorial custom. B 
is time to make a be^nning hy fixing the ages of the marriage of hojB and 
girls at 16 and 12 respectirmy. Many native states have already ^en st^ 
in this direction, and the row that wae kicked up there in the beginning has 
gradually cooled down. 


Written Statement, dated the 13th Au^ 1933. of Mr. MO^ABJI 
R. DE8AI, B.A., Dtotriot D^ty C<dleotor, Oodhra. ‘ . 

1. There is no dissatisfaction among the general public ae the general 
mass of people knows very little about this law. 

2. (a) A girl of fourteen years of age cannot und€r ordinary circumstances 
be said to have attained maturity« She would not undqpstand many things 
and will have very little experience of the world. Her consent can therefore 
be obtained by a person who wants to seduce her by fraud, or temptation or 
some such means very easily. Such consent would however allow the accused^ 
person to escape punishment under the law as it stands at present. In my 
opinion the Age of Consent ought to be raised to 17 or 18 as regards un- 
married girls. 

(b) As regards married people, the Age of Consent has practically no 
effect. The only way to prevent sexual intercourse between a married girl 
of a tender age and her husband is to declare all marriages under a certain 
age illegal and penal. Unless marriages betw^een girls of less than 16 years 
of age and men of less than 21 years of age are prevented, the law of Age 
of Consent will be practically useless in such cases as s\i(;h offences cannot 
be expected to be brought to light. I would therefore strongly suggest the 
prevention of child marriages by penalising them by legislation. 

8. Though the crimes of rape and seduction are not very frequent, their 
number cannot be called insignificant. I have noticed that many of such 
cases do not come to light mainly because it is very difficult to prove such 
cases. The only measure that can bd successful in making this law effective 
would be the spread of education amongst the illiterate and backward masses. 
It is mainly on account of ignorance and illiteracy that such offences do not 
come to light. 

4. This has practically no better effect whatsoever for the reasons given 
in paragraph 2 (b). 

5. 14 is the usual age at which girls attain puberty in Gujarat. It differs 
very little in different communities. 

6. Cohabitation (1) before puberty and (2) before the girl completes 18 years 
is not very common in these parts." Cohabitation soon after puberty is how- 
ever very common. Such cases do not come to Court. 

7. Tlie practice of the early consummation of marriage before or at puberty 
is not on account of religious injunction in my opinion. Hinduism has no. 
whore given sanction to this criminal custom. It has on the contrary laid 
down that girls ought not to be marired before attaining puberty. Othls is 
what I gathered in a discussion with some orthodox pandits. It is an evil 
custom which came into existence only on account ci illiteracy and ignorance 
of true religion and liealth laws. 

8. This ceremony is not known to me. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. At present a girl generally 
attains puberty St 14. Every person who has eyes to see can easily observe 
that a girl is not much developed at that age. Girls attain puberty at an 
early age as they hear talks about marriage and sexual intercourse from tbMr 
young married friends and as they are married early and are reminded of 
sexual intercourse every moment. If child marriages are abolished I am sura 
girls will not generally attain puberty before 16. 
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1 consider that a girl’s physical development can be considered to be 
^ugh to justify consummation of marriuge between the age of 16 and 18. 
No gi^l under 16 can be considered to be sufficiently developed. 

10. In my opinion 17 or 18 ought to be fixed as the Age of Consent for un* 
married girls. 

11. I have seen many cases in which cohabitation before full physical 

deyedopment of a girl resulted in marrying all further development and 
ruming ner health entirely. The progeny in such oases is generally very 
weak andr dull. • 

12. Early oonsuiimiation and early maternity are mainly responsible for 
high maternal and infantile mortality and for the generally weak constitu- 
tions of Indians. 

13. The amendment olf the law ih 1925 has very little effect. 

14. Ignorant worsen do favour early consummation of ma^-riage but the 
educated ones dislike it intensely. 

15-16. No. 

^ 17 — 18. I would certainly separate extra-marital and marital offences. I 
see no* meaning in punishing marital offences as long as child marriages are 
not made penal. 

^ 19. I cannot suggesjj just now as I have had very little time to think over 
this question. 

20. Penal legislation fixing a higher Age of Consent can never be more 
effective than legislation fixing the minimum age of marriage. The latter kind 
of legislation alone can be effective in such matters and is in consonance 
with public opinion in this part of the country. 

21. I am definitely of opinion that the object in view can be secured quickly 
•and effectively by strengthening the penal law. Progress of social reform 

can effect some changes very slowly. I do not think progress of social re- 
form by itself can be tnish^d to secure this object in view. It must be 
aided by penal legislation. 


Written Statemenitf dated the 13th August 1928, of Dewan Bahaduf 
THAKORRAM KAPILRAM, C.I.E., LL.B., Surat. 

1. I cannot say, there is dissatisfaction with the state of law as to tlie 
Age of Consent; except among the thoughtful educated section. It is a great 
pity that while law for purposes of civil rights and obligations and liabilities 
and responsibilities should consider a female incompetent to give consent 
until she has completed her eighteenth year, it should he so lax that an in- 
experienced girl of the bare age of twelve can be considered competent to 
surrender her chastity. The fact that there is no dissatisfaction is a reason 
for the Jegislature to make a move forward rather than against it. People 
are indifferent to the grave danger to the physical well being and sound 
moral tone of the Society and hence they do not feel any dissatisfaction. 

2. I can concieve of no sound reason for^ retaining the present Age of 
Consent. All the orthodof, Shastric’s view which were put forward when the 
first Age of Consent Bill was on the , legislative anvit about forty years 
ago may be as good to-day as they were; but the step forward which was then 
taken by the Government of Lord Lansdown has not convulsed the Hindu 
Society "or brought it to the brink of damnation as it was then predicted. 
Forty years’ experience must teach us that society has further advanced and 
a further protection is needed. *With freer movements of the female popu- 
lation, witn more girls attending schools and colleges and with the increase 
in Ihe opportunities of the mixmg of the two sexes, the age-limit must be 
rais^. The girls ought to be clothed with further protection. In the case of 
kidnapping and trading in prostitution, we have been roising the limit fixed, 
when the Indian Penal Code was enacted and there are no considerations 
which justify us in dwE^ying the protection in the case of rapes. 
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8. I consider that from the few cases that come up. before courts of law, 
seduction^ and rapes outside marriage are of frequent occurrence. The poor 
labouring class are peculiarly exposed to this sort of danger. The low opinion 
in which society holds them adds insult to injury; the gibes and tho jeering 
to which a female placed* in such circumstances is exposed are serious im- 
pediments to their getting any justice. The indelicate * position in the box 
to which they are reduced is* bound to make them most unwilling to answer 
nil the detailed cross-examination to which they are exposed. People are 
most unwilling to accept that a female ^ould be an unwilling party to the 
indecent attack. The further dithculty of fixing age of 12, 13 and* 14 is,# in 
the absence of very clear documentary evidence in the way of successful 
prosecution. If the age-limit at least in the cases outside marital state is 
taken beyond the present ages, no one need object. 

4. As the legislation is so recent, it^'can not fal) asserted that it has pre- 
vented cohabitation of married gisls with their husbands .but after the legisla- 
tion grows in years, the indirect reifult will be lo bring about the desired end, 
in all the three directions. I would no doubt «put it on a parallel line with 
rapes outside marital connection. The disparity in sentence in treating thj^ 
one offence and the other, is so great that so far as legislation is expected 
to achieve and yield any immediate results, it has failed to be Effective. 
Rape is punished with imprisonment which may extend to ten years, while rape 
wiAi his own wife is made punishable with two yeans qnly. Both the stranger 
and husband are equal sinners so far as society at large is concerned. A 
husbwd should have no more right to shatter permanently the physical health 
of one who happens to be his wife. A single act of cohabitation with imma- 
ture and physically unfit girls is equally baneful to bodily culture and de- 
velopment, whether it be by the husband or by a stranger and 1 see no justi- 
fication from the natieu building point of view, why legislature should set 
up a WTong ideal before a husband by allowing him to believe that he is# 
a lesser sinner against the society than the stranger, both are wronging the 
nation in an equal degree. The husband is in no sense a benefactor of the 

nation by seducing bis wdfe at a tender age. 

6. The question is more for the^ medical practitioners than a layman to 

answ'er. But generally girls -begin to -menstruate after they attain thirteen 

years of age or fourteen. 

I have not collected statistics but I consider that it would be so. 

6. I think that in many cases people do not wait till puberty. With ad- 
vance of education, 1 consider that people have come to realise that early 
consummation is not beneficial for the girl or for the progeny. But it is 
different w'hen the husband is elderly or has married a second time. Many 
considerations, such as social inconiveniences of cooking or bringing up 
of infants left by predeceased wife and the like are allowed to prevail. 

Such cases do not come to a court at all. 

7. I do not attribute the practice to any religious notions at all. At one 
time menstruation after marriage was looked upon wdth such affected horror 
that marriages used to be celebrated before the likelihood of menstruation 
appearing, t.e., at the latest at the age of 11 calculated from the time of 
impregnation. But gradually it is disappearing. 1 attribute the practice to a 
wrong association of ideas, a false estimate of aT girl's propensities and en- 
couragement by paiental relations of the husband and a desire to perpetuate 
one's line as early as can be. 

T cannot recall the old Sanskrit couplets in which permanent damnation 
is hurled on the parents in cases of menstruation appearing in the parental 
home but the ^nalty was and is a mild one always miuistering to the pockets 
of the priest. 

8. The ceremony of Ana the first sending the daughter at her husbama s 
is becoming rarer. * But it is, in its pristine strictness and vigour still being 
observed in certain castes. It precedes the period of menstruation. 

0. I do not consider the appearance of menses is any indication of fitness 
of the girl to undertake marital connection without affecting her physical 
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health. Much should depend on individual ph^^sical condition of health. An 
apparently healthy etate ia very often followed by early child birth and 
immediate collap^ of health and physical wreckage I would think a medical 
certificate certifying sufficient maturity and development to undertake without 
risk or with safety jfco the person, would be the only rational basis; any other 
basis of arbitrarily fixing lapse of certain years after the regular appearancea 
of sigx^ of puberty would not be sure or sound. 

10. In India except in cases of girls who have received sound education, 
it is not* easy to come across girl8 who regulate their consent to cohabitation 
by considerations of consequences. There is no intelligent perception of the 
results but I would place the age between 16 and 18. 

11. I have been an observer by habit and though it is not possible to give 
details of such cases, alb I can sa^ is that I have notieed^ with considerable 
mental pain and agony the physical deterioration which is overcoming the 

• race. The sickly hppearance, the burdensomeness of a troublesome child, 
the physical breakdown and, early and premature aged worn-out looks are 
stamped on the faces of a considerable percentage of girls who before they 
^ entered into tjie condition of matrimony and motherhood had healthy sprightly 
eager iook with interest in the surroundings and with capacity to enjoy. 
Peevishness takes the place of cheery nature: a lack of interest, total in* 
capacity to enjoy sweets of life, a woe-begone look; there are the character- 
istics of every woman* who is forced in to early consummation. 

12. What has been stated above will indicate with pretty clearnt'ss what 
my answer to this question is. I do most unmistakenly believe that pre- 
mature cohabitation plays the part of canker eating away all the vitals of the 
better half. The physical weaklings add to the volume of infantile mortality 
and consumption and other disorders bring about ^ the maternal mortality- 
Even if the weakling survives and attains a man’s estate, he in his turn 
bequeaths to the country a race which is intellectually and physically poorer. 

1*^. I cannot answer in the affirmative except that educated people who 
take interest in such questions of social reform have urged a further raising 
of the age. * 

14. Yes. I think so. They are possibly the greatest sinners against their 
country. Elderly women of the house are not very luippy till they see with 
their eyes the beatific vision and their salvation in the children of their 
children. 

15. In almost all cases, there is considerable difficulty felt and ^vhenever 
an offence happens to have to be decided on the age. invariably protection 
fails. The birth registers do not enter names as generally no names are given 
to the child ns soon as it is born. The doctor’s opinion also is discounted 
by admissions they have to make of exceptional cases referred to in medical 
treaties as signs indicative of age. Ignorant parents have no idea of ages of 
their several children and a mesa is very often mode by them in the hands 
of a Ijawyer. Medical science has not developed to such an extent that a 
doctor can swear what exactly the age of a person is. Tlie difficulty can be 
minimized if birth registers are checked when the child is vaccinated and 
a remark is required to be made by the vaccinator stating the name of the 
child in the birth -register and in the vaccinator’s register to enter from the 
birth register the date of the child vaccinated. At present columns only in. 
dicating under certain months, years,* etc., are kept end that too not very 
regularly. The law should make these registers primd facie correct as a 
presumption, leaving the party prosecuted to prove otherwise. The protection 
against the devastating effect on society as a whole being the main motive, 
the burden of proving tjio contrary can very well be placgd on the accused 
as is done in such enactments. 

16. I do not believe so, as fourteen limit is equally diffi<uilt to establish. 

17 — ig. I have indicated my opinion on the point above and I do not 

think I should take up space .8^ time in attempting to answer it over again. 

I am emphatically of opinion that a husband, the sooner, he is made to 
realise that he is not n per^on^fgrata to be lavourably treated, the better it 
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will bo for tho good of the society. Let him feel that he is, from the race 
point of vie;v, as much guilty and deserves to be equally if more scTerely 
punished as an ordinary person ravishing the chastity of a stranger and 
everything will conduce to the improvement of the race’s physical culture, 
development and vivility. *Let him feel that he occupies s privileged posi- 
tion so far as his wife is concerned, that law encourages him by differentia- 
tion and leniency that he can 'ruin his wife’s health and happiness w^th im- 
punity, the country is doomed. 

19. The safeguards are more than sufficient and do not call for any altera- 
tion in the direction of stringency or slackening. There has been so few 
cases that one cannot say the evils indicated in the question on either side 
can be said to be existing, 

20. I am afraid that mere raising of ^the Age of Consent will not be so 
effective as stopping the marriage before statutory marriage age.' Both 
coupled together would be far more Effective thnmsimply rdfeulating by statute, ' 
ov.o or the other. People on my side,^ I think, will be for the mean. 

21. Both pari passu, ^ 


Written. Statement, dated the 18th JLutfust 1928, of Mr. N. Y. DESAI, 
LL.B., President, Bar Assodation, Broach. 

1. The nirtK.se.s have no opinion in the matter in the absence of any educa- 
tive propagan.io on the subject. In fact they have hardly any idea as to the 
Age of Consent and hut for the presumption of law, viz., ** ignorance of law 
excnetii none it would be impossible to prove the factum of knowledge 
on the part of a culprit.* Amongst the educated people, I feel that there is • 
a feeliiig of di&sati.sfaction on the point that the Age of Consent, outside the 
marital state is not more than 14. The force of opinion in this quarter is 
lhat it can be safely raised to 16. 

2. (I) Within the marital state, thf Age of Consent should not be raistwl 

bevDud looking to the circumstances, under which the society, split up 
into various castes and sub-castes, has to labour these days. While in some 
castes there i;; an afflux of marriageable girls, in some the scarcity is terrible. 
Marriages being not permitted outside castes, sub-castes and in some cases 
even outside the folds in sub-castes, wherein widow remarriage is strictly 
prohibite<l, males are unable to think of a married life, either because of 
the scarcity of brides or because of the large i)rice they have to pay for them, 
under existing customs. Under such dupditions even the principle of demand 
and supply does not regulate the question and the result is that the male 
members of such castes have to wait to a fairly advanced age before they can 
manage to marry. The age of the marriageable girls being restricted to ar 
age under puberty, the males have to take up girls of 10 to 13 for their 
marriages, even at their advanced ages when alone they can afford a ifiarried 
life. Having married under these disabilities, a large number of these 
husbands, lost the self-control, and the marriage is invariably consumed 
before the wife is 14 if not earlier. While the desire of every lover of the 
country, having a sense of humanity, would be thaf this should not be, yet 
if the matter is penalised, in practice it will lead to horrible lying on the 
question of the age of®a girl and will l&ad to the prosecution of several people 
who are really not deserving of a jail, life and who can be respectable citizenft 
otherwise. With the disappearance of castes and the prevalbnce of widow 
remarriage a time might come when the question can be rightly and profit, 
ably taken up. M the present date, it will be desirable to leave the Age of 
^Consent as it is, within the marital state. • 

^2) As stated in my reply to questiem 1, an advance can be profitably 
mode in the Age of Consent,’ outside the marital state, by raising the age to 
16. Tt is impossible to imagine that a girl under 16, is really able to \inder. 
stand the risk she is entailing upon herself by yielding to the temptationa 
;tbat are held out to her, by Society friends who are out to inflict <m her 
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irrepalrable lab of soeial haroiuess and pr86tige» and in several eases transmit 
to Her incurable diseases, ^ch can also ruin her unsuspecting husband and 
her progeny to come thereafter. Again a girl under 16 is hardly able to 
prove threat which is meted out to her, by her ravisher, in the sense in which 
it ought to be proved wiHiin the meaning of Section 8, Indian Evidence Act. 
Everything considered, it will be quite safe td raise the Age of Consent, outside 
marital state to 16 years. 

8. .The crimes of seduotion^or rape may not he frequent in this part of 
* the country, but they can be and ought to be certainly reduced to a material 
extent. Grimes of seduction are comparatively larger than those^ of rape 
in this part of the country and I am airaid like several places in Kathiawar, 
even in this district and other districts of Gujarat, a class of people carry, 
ing on a traffic in seddbed girls, is coming, into existerfbe and organising itself. 
So many crimes.of this nature go undetected and when any prosecutions of 
cheating are launched, because of the fact that these ultimately 

palmed off to half witted •husbands on false pretences, they are compounded, 
as the offence of cheating is now made comjMundable with the permis- 
sion of the courts concerned. After everything is considered from a 
busihess point of view, the traffic is found to be pecuniarily profitable by the 
rogues concerned therein, and conaequently they carry it on with impudence. 

To the second part of the question, the answer must be in the negative. 
As a matter of fact the new legislation is not known to the masses, in the 
absence of any educative propaganda on the subject, and it is extremely 
doubtful, even if such knowledge, by itself, will make any reduction in the 
number of these oases. 

The measures, I would suggest, though I am doubtful as to their ulti- 
mate success, are as under : — * 

(a) Educative propaganda as to the existing state of law. 

(b) Creation of social service bodies in villages through the District 

and Taluka Tiocal Boards, to educate and cultivate opinion on 
the subject in villages «nd to create a spirit to bring light off- 
ences of this kind. .The spirit should be supported by suitable 
rewards in fit cases. 

(c) Special rewards be offered to the Police who bring to light or prevent 

offences of this kind. 

(d) deterrent sentences in law courts. 

(e) By making cases of cheating arising in cases of seduced girls " 

iincompoimd able . 

4. (1—3) No. 

I would suggest, measures on the lines suggested in my reply to question 
No. 3, vide concluding remarks contained in (A to E). 

5. Between 18 and 14 generally yes. Amongst the agricultural classes, 
who actually do the field work the age may be put down as between 14 and 
15. This would include the Suni l^ras and Bhils and Kolis of Broach 
District. Amongst the Bhils of Panchmahals the age can be safely put 
down as betu'een 14 and 15 generally speaking. 

6. Generally speaking the reply ^must be given m the negative, but in- 
stances may not be wanting amongst *8ome classes of Brahmins, amongst whom 
marriages take place between couples labouring under a marked disparity 
of age between the husband and the wife. The price these people have to 
pay lor a bride is anything between 2 to 6 thousand rupees, a sum which 
an individual of the community is unable to save, or mtre properly speaking 
unable to raise, before he attains a fairly advanced age — anything between 
80 to 50 years. The bride selected, even then, varies in age, only from 
three to ten years unless the bridegroom is conveniently blind to the 
caste of the girl and manages to draw upon the business of somebody 
dealing in girls, who are brou^t up for tne traffic, and who by associa- 
tions with the pqople who broui^t Ubem up, themselves beeome parti- 
cipators in the crimes of cheating and l^efts, to be perpetrated in regard to 



the property of the half witt^, or the passion blind husbands whom, they 
marry only for a nefarious purpose, as a reeult of a well worked out cons* 
piracy. Instances though few, are not absent in some of the Bania castes, 
residing even in town and pities. With the disparity in ag^, the husband 
takes the child-wife to his house, under ^^the make belief.” to train her up 
according to his requirements, soon after marriage, ,and by the time the girl 
is 12 or 13^ he feels he has waited too long for matrimonial happiness and 
begins to consummate the marriage, with results too obvious. 

Thus while the reply to the question as ft stands worded, ought to be ia» 
the negative, it must be read subject to the observations given above. 

Such cases very rarely come to Court, and the Hindu method of disposing 
off the dead bodies — ecientifically the best method for the purpose — ^facili- 
tates the possibility Of every cnance of adeteotion such oases. 1 have 
however a clear case on the point within my kno\yledge and X will quote the 
same under question 11. • < . 

7. I know of none and there can be none. belief however exists in 

some Brahmin and othej castes that the maidenhood of a girl must be destroy- 
ed before she reaches the stage of pollution, by reaching the age of menstrua- 
tion. The belief has its origin in a debased custom, rather than any religious 
injunction, and it must also be admitted that such a belief now exists in 
very few cases in this part of the country. « 

The remaining portion of the question need not be answered. 

8. The question can be fairly answered in the negative, as far as Gujarat 

is concerned. Beyond getting an auspicious date fixed for the bride to retire 
with her husband for the consummation of the marriage there is no cere- 
mony, known as gaona or garbhadan ceremony ” existing in any caste 
generally speaking. The ceremony is known to exist amongst the Daxnis in 
some cases and where it does, the very publicity attaching the ceremony, 

makes it necessary for the parties to see that the girl has attained puberty 

and k otherwise fit physically, for the consummation of marriage. Making 
the ceremony compulsory by some metjiod, amongst all the Hindu commu- 
nities, may prove itself a beneficial measure in preventing some of the great 
evils the bill in question seeks to remove. * 

0. The first part of the question must be answered in the negative. 
Puberty can never be synonymous with physical maturity. It is only a 

sign of maturity. The 2nd portion of the question is more for a medical 

man to answer in every individual case but generally speaking ^he age can 
be safely put down at 16 years. 

10. 16 years. 

11. Yes. The case of Imperator vs, Chunilal Nagiiidas of Ankleshw-ar, 
disposed of by the Sessions Court, Broach, about 16 years back is an in- 
stance of its kind. The accused was a respectable intelligent Bania. The 
case was sent up under Section 304A, Indian Penal Code, as the Age of 
Consent in the case of a husband under section 375, Indian Penal Code, in 
those days w'as 12 years. The accused (husband) had cohabitation with his 
wife and because of the absence of physical maturity, the vagina was torn 
leading to heavy loss of blood from the parts. The hyphen was also ruptured 
and tTie girl becoming unconscious very soon, died* within a few' hours 
after the very first attAnpt at cohabitation. Some of the signs of puberty 
w^er© visible— ^particularly the pubic hair. The accused was convicted under 
Section 304A and sentenced to 6 weeks simple imprisonment, ^ so far as I 
rememl)er. The case had gone to the Hon’ble High Court, Bombay, in appeal, 
w'herein also convietj^n was sustained and the sentence confirmed. The case 
can 1.)© had from the record of the Sessions Court, Broach. 

12. The question as a wholo must be nnsw'ered in the affirmative. The • 
baby-born nation the country is building up as a result of early consummation 
of marriage and early maternity, is in itself a serious handicap on the intelleo- 
tued and physical progress of the people. The short sighted boys and girls, 
youngsters with p^geon-ahap^ chests and the lot of them representing a 
mi^rabie specimen of humanity, compared with the powerhil nien and Women 


'^ley hare to cpmpeto world competition, are the only ridiculous gifts to a 
country labouring under the disabilities, suggested by the .question imder 
•reply. To. solve the problem of over-populatiOn in some of ilie countries in 
Europe, oven the ohurcji people came forward to preach, ** family prudence "} 
as against the very Christian dogma of ** to live aqd multiply '* and we have 
seen scores^ of neo-malthusian institutions springing up all over Europe. . Why 
should tberhfore there be the absence of the same spirit in India, where €»arly 
maternity is- ready destroying tlie very manhood of the country rendering 
her ilhfit for anything of world competition, much more so for self-Govern* 
ment, which presupposes power of self-defence. No doubt therefore, when 
early consummation and early maternity be prevented by legislation, as far 
as possible it is absolutely necessary that a vigorous propaganda for ** family 
prudence ** be started side b^ side, if hot in place of ** Bahy weeks 

13. In my reply to* question •No. 1, I have stated that the masses are 
ignorant as to the very legislation itself. Hence the question can be safely 
treated as redundant. But spesKing of the layman's feeling on the question 
on^ oan sf^ that the answer in regard to marital cases will be in the negative, 
while in regard to non-marital cases will be in the affirmative. Educated 
^classes and advanced communities would favour the idea of raising the Age 

4>i Consent of non-marital cases to 16 years. 

• 

14. This question can only be answered with reference to various castes 
and communities — castes which have an idea of a responsible life in regard to 
their children, ctn boast of its women, who do not favour early consummation 
of marriage for their children. Women of some castes who do not feel any 
such responsibility and who are anxious to see their daughters becoming 
mothers as early as possible, least their daughters' husbands might marry 
agtiin for children, are always anxious for an early consummation of marriage. 
It can however be said, that the opinion is getting against early consumma- 
tion, but actual opposition alround, generally speaking, may yet take years 
*to develops. Legislation may therefore be useful in this quarter, side by 
side with an educative propaganda, provided the legislation is worked out 
in slow degrees from time to time, without running the risk of sending to 
jail desirable citizens, who only yield to a human passion, under social 
tyranny. 

15. YeP. Difficulty is experienced very often. The birth and death register 
in villages is no guide on the point, looking to the imperfect manner in which 
lit has been kept, under the supposed supervision of the Town Municipalities 
and village Police Patels, In so many cases the question ultimately comes 
to be decided by a hospital or a dispensary assistant, now dignified by the 
term a medical officer whose study and experience in the matter is hardly 
'Perfect. This being so hie opinion is only what it can be and the matter 
is ultimately decided by the judge and the assessors or the jury on th.e 
materials ayailable. While I am not prepared to! say that there is anything 
like miscarriage of justice on this account, I do believe that the evidence 
on the .point can yet be made more perfect and almost beyond any doubt, 
i can suggest the following measures : — 

(a) The authorities should be directed to sea that the children are 

named in the birth and deatl) registers. This may necessitate 
an inquiry on the part of the authorities, after a nionth of the 
birth of a child to know and note down its name. This will 
frustrafe any attempt to palm of an earlier girl child for her 
younger sister. 

(b) The elcamination of the girl for the determination of her age ought 
* to be by the Civil Surgeon only, for the purposes mentioned in 

the bill, to reduce the chance of a wrong expert opinion to a 
minimum. 

16. No. Again in view of my reply above as to the unddairability of 
*raising the Age of Consent in marital cases, at present, the question cannot 
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17. Certainly. ^ For extra-marital offences the piesent pnniriinisnt' is proper; 
For marital offences, I would propose three years' imprisonment ouu^um. 
The imprisonment he simple the reason being tiiatrthe aoonsed himself 
is the chief sufferer in the matter and that the parents of the ^irl being not. 
alive to their duty towards their child, he should not be subjected to the' 
rigours of a jail life, for falling a prey to human passions ai)jd weakness^ 
The punishment should be intended merely for the education of the masses and' 
for creating a feeling of 8eIf-contr<d« in the society ihcliidihg the aconsed* 
concerned. 

18. I would suggest that marital offences, should be made triable by a 
first class Magistrate but with the aid of jurors. This would humiliate the* 
accused socially^ which would be a better curative punishment to the accused 
and a great education to thf public. The method will in a way be an* 
educative propaganda for the public. The# procedure should be the* warrant* 
case procedure. The trial should be giveiv, a wider publimty and as largo* 
an audience as the Court room can accommodate should be attracted to 
these trials. The publicity can be given by notices on the Court Notice BOard-* 
and on or round about the residence of the accused. The suggestion is merely 
made with a view to educate the public on the subject. It would b'e still' 
better for the Magistrate to take up the cases as near as possible to the^ 
scene of the offence, which would be very often tHe residence of the accusedi 

10. Vide my suggestions A to E in my reply to question No: 8.. 

20. No. Fixing the minimum age of marriage will be certainly more 
effective. This opinion will be more in consonance with the public opinion.. 
It is besides easier to postpone marriage than consummation. 

21. I would certainly prefer the latter, at the same time I' would like* to 
see the strengthening of the penal law, side by side, at proper intervals to- 
eradicate the evils entirely in course of time. It may be that' the neoessa^ 
education may render the legislation futile; but even then legislation is- 
always a desirable remedy. • 


Written Statement, dated the 13th August 1928, of Mr. j; N. BHATT; 
Judge, Small Causes Court, Ahmedidbad'. 

1. There is dissatisfaction in the educated' classes including social re- 
formers that the age-limit is too^^ittle. 

2. An advance is necessary. 

(1) Because the development is moirtly imperfect due to poverty of the- 
country. Early child bearing brings high death rate both of mothers and' 
infants and still born progeny (Vide Legislative Assembly debates 1922, 
Vol. IT, Part III, page 2650, Rai' Bhhadur Bohanlal’s speech). 

3. No. They are not frequent but occasionar only. 

I think the legal increase has succeeded in , reducing and to some extent 
prevented the cases of rape outside marital' stbt^ and' within, by producing 
a consciousness Of responsibility f also in reducing cases of improper seduc- 
tion. 

4. Yes. The marriages are generally ddayed and there is a general ten- 
dency to increase the limit to 16 years. 

5. The girls attain puberty according to their health; generally between* 
the ages of 13 to 15 more or less variable ih' different castes and communities. 

6. (1) No. 

(2) Often after puberty^ 

For all practical purposes every* woman is in the married state at or * 
immediately after puberty. « 

(3) Rarely. But no sucB^ cases* come* tO the Gouri?, 
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7. I believe religious injunction does not direct but indirectly promotes 
«early consummation inasmuch as it directs early marriages. 

Vide for instance Manusmriti Adhyaya 9^ Verse 94. 

Bee also Parnsbar Dbarma Sanhita, Bombay Sanskrit Series, No. 48, 
pages 69, 70. * 

The definition of a maiden (Kanya) also is^ such as to enjoin early 
marriages.* (For original texts see accompaniment). 

8. No. . 

9. ^ No. At least the age of the girl should be 16 years with good health. 

10. After 18 but even at thk age a girl may not be competent to have 
.an intelligent realization of consequences. That would depend on the edu- 
cation received. But 18 should be taken to be the age qualifying a girl for 
consent as in the cases of iib majors e(b far as third persohs are concerned. 

11. No record is kept. , • 

12. Yes. , 

18. Yes. Among educated classes who are also in a position to wield 
•some indsience over their surroundings. 

14. No, not as a rule. 

15. The difference between marital and seduction age is nominal. It 
(Ought to be greater. • 

16. Yes. 

17. Yes. The husband be punished more lenientb^ than the third person. 

18—19. No. 

20. The more effective would he legislation fixing the minimum age 
of marriage. But that would not be in consonance tvith the majority of 
phblic opinion having regard to the fact that the Hindu Shahstras enjoin 
-early marriages and the orthodox population is large. Therefore penal 
legislation fixing a higher age of consent would he better. 

21. The object in view will he better secured by penal law than by the 
progress of social reform which is very klow. 


mrritten. statement, dated the iSth Jiafast 1928, of Mir OULAM 
ILHWAJA alias CHHOTA 8AHEB ZULFICARALI, Ex-Yioe- 
Prestdent, Broach Munidpallty. 

1. Yes, 1 am inclined to believe that there is a general feeling of dissatis- 
faction with the state of law, as to the age of consent, in so far as it relates 

*to extra-marital cases, hut an overwhelming majority is evidently satisfied 
with the law as amended in 1925, in so far as it relates to marital cases. 

2. The* circumstances which in my humble opinion justify retaining the 
law of the age of consent as it is, with regard to marital cases, are apparent 
that the orthodox section, which is overwhelmingly large, has not been suffi- 
ciently roused and, uqless legislation fixing a minimum age of marriage for 
girls is undertaken, which** I fear touches at the very root of the socio- 
religious life of a people, will not look yith favour any, advance in penal 
legidation affecting the socio-religious life and institutions of the people. 

On the other hqnd, an advance on the present law as to the age of consent 
outside the marital state, by raising still further the age of consent would 
in all probability be indtrumentdl in raising the standard of iqprality . 

3. No definite answer in the alirmstive or negative would in my opinion 
help* to determine the question, but 1 am inclined to believe that crimes of 
eeduction or rape outside marital state are frequent in urban areas than 
in rural, and it is more marked in big and industrial cities, the reason 
for holding this view is that the mordl standard of both sexes in rural areas 
is hinder .than in urban and big cities. The frequency of the crime in big 
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cities can be ascribed to economic causes and the drink evil. Of course 
happens in the lower classes of Society. 

The amendment of the law made in ld25, raising the age of consent to 
14 years, has not imp/oved matters since the law and the consequent d 
breaking the law are understood and appeal only to the educated section of 
the community. t 

4. No. The law as it stands even though amended in 1925 has not been 
very effective in protecting married giKs against cohabitation with husbanda 
within the prescribed age-limit, but if anything has been done in that 
direction, it is by the stimulating of public opinion through th^ agency of 
social reform movements vigorously advocated by the ardent social reformers ; 
and partly due to the spread of education, dqring the last half centuiy; 
among the higher classes among wfiom the early consummation of child 
marriage is at the present day hot so commqn as it Ms fifty years ago. 

Now to make the law as to the age of consent more effective by further 
raising the age of consent in the case of married girls would in my c^i^on 
be of very little help inasmuch as the question of marriage remains un- 
touched; therefore I am inclined to believe that penal legislation fixing 
even a higher age of consent in marital cases would be far less effectiver 
without legislation fixing a minimum age of marriage. I would therefore 
respectfully propose to raise the age of consent in iharital cases to 14, on the 
one hand, and legislation fixing the minimum age for marriage at 13. 

5. The usual age at which girls attain puberty in this part of the country 
may be taken to be at from 12 to 14 years of age. Yes. The difference is 
marked with respect to girls of different castes, communities and classes of 
Society. It is due more or less, to the infiuence of climate upon the character 
of a nation, thouglf at times exaggerated, but it is undoubtedly of great 
importance. The geographical position of a country also has its influence* 
upon the character of the inhabitants. The influence of wealth and poverty 
is also no less important in the development of the physical qualities of a 
nation be they of any community,^ caste, or creed. The girls of the wealthier 
classes of Society, born of a union of healthy parents usually attain puberty 
at the above age, but girls born of 'parents in humbler stations, ill-fed, ill- 
clothed, and brought up in insanitary conditions, show signs of arriving at. 
puberty at an advanced age of sixteen and even seventeen. 

6. As far as my experience goes, 1 think that cohabitation is not com- 
mon in this part of the country among any class or community — 

(1) Before puberty. But barring some advanced communities cohabi- 

tation may be common. 

(2) Soon after puberty. Very very exceptional. 

(3) Before the girl completes 13 years, 

9. No. The attainment of puberty is not in my opinion a sufficient indi- 
cation of physical maturity to justify consummation of marriage. The age- 
nt which a girl attains puberty in this part of the country is. generally at 
from 12 to 14 years of age. Therefore, the age of a girl not under 16 years, 
if she has attained puberty at 12 or 13 years rf>f age, would be considered 
enough for purposes of consummation without irtjury to her own health but it 
may prove injurk>U8 in exceptional cases of maternity where the physical 
constitution of the body be lean. 

Many a girl of fourteen 6r fifteen feels that a young tnan of eighteen or 
twenty has inspired in her a love and that she cannot live without him, and; 
she may cons^er marriage at this early age. Marriage before fourteen years 
of age at the present day is considered premature, and though pren^ature 
marriage may not be considered advantageous either for the individual or for 
the race it must not be lost sight of that this question has to be 
considered from the stand-point of the several classes of people and not from 
the stand-point of one particular class or classes of society. It is not on]^ 
a question of physical maturity. The temperament of the individual mtist- 
be taken into account. No less responsible is the*economic condition. The- 



iiresistibld pressure of circumstances midtes it incumbent upon partiiM to 
consent to early consummation of marriage. There are even advantage ol 
marrying fairly early in life, for girls who have been out in the businese 
world* for the sake of subsistence will most probaUy look upon the care of 
a home and childrlen as a relief from the n^onotonous drudgery of their 
uneasy existence. Under the circumstances full fifteen years ci age ie 
considered fairly justifiable. 

10. At* the age of sixteen or seventeen. 

12. Tes, the woman is the mother of the race and though we may not 
expect every woman to be a physical mother yet we would expect her to 
nourish her children in order to make them physically fit for the hard life. 
Being therefore a nourishfr of the race, she not only provides the health and 
the strength but also is a source of inspiration to them mentally. Early 
consummation and early mat^nity does ^ibatly hamper the intellectual pro- 
gress of girls for marriage at an early age means bidding adieu to school 
and other pleasures of girlhdod which they are obliged to forego. If they 
could have their freedom a little longer, until natural instincts lead themr 
to thifih of marriage, it would go a great way in building a healthy con- 
stitution, physically and mentally, which may eventually prove to be of great 
good to the society and race. 

13. Tes, generally with regard to extra-marital cases but not so with regard 
to marital cases. As in Politics every question has two sides and is looked 
at in different ways by the two great parties the conservatives and liberals 
in England or the extremists and moderates in India so is also with regard 
to social problems which are considered in different ways by different parties, 
the orthodox and the progressives. The orthodox feqr that any change will 

• do more harm than good, the progressives stand for reform, change and 
progress. The orthodox also fear that the progressives in too great a hurry 
to make progress may even destroy many go(^ social institutions with the 
bad. Under the circumstances public opinion is divided. 

, 14. Not generally. • 

Women of the advanced higher * classes, do not now favour early con- 
summation, more particularly the wealthier class, but the poor classes, at 
times under force of circumstances, for reasons economic and domestic, still 
pursue the course. 

17. Yes, the law ns it stands is confounding, and would be made more 
clear and understandable if the marital and extra-marital offences were to- 
^ separated as different offences. The one relates and punishes an offender, 
in marital cases, who believes himself to be innocent, as he really is according 
to the prevailing customs of his society or community, but is guilty in law 
only, for having an intercourse with his own wife under a certain age which 
the law forbids. He will be dragged like an ordinary criminal, before an 
ordinary court of law, will stand a public trial, not w'ithout subjecting him- 
self to a critical examination and cross examination of a clover and witty 
lawyer. The wife also is in court all the time subjected to indignities of all 
sorts, and if a sentence is passed on the husband the whole domestic happi- 
ness is destroyed, Iftavinft the whole home weeping. Marriage solemnized for 
the sake of happiness becomes a curse and the whol<^ social institution of 
marriage which is at once a sacred contract between man and woman be- 
comes a heinous offence. 

On the other hand, extra-marital offences are quite distinct and require 
to be treated separately for obvious reasons, the offence is against morals, 
against society, and against humanity. The man committing the crime ia 
semething more than an ordinary criminal, who shall not enlist the sym- 
pathy of any man or society worth the name of decency. 

The maximum punishment prescribed in the law as it is, it seems to mo 
quite sufficient for extra-marital offences, but for reasons above cited, tho 
maximum punishment for marital cases requires modification-rrtbe nmximum 
punishment to be reduced to a nominal sentence, by inflicting fine up to a 



maximum of one thousand or in default a sentence of one year’s simple ini- 
prisoiiiuent 

20. In any case penal legislation will not be able to deal with gr^t 
barriers which have tbeii* roots deep in the social organiasation. This cm 
only be dealt with by the spread of education^ with* an iinpassiom^ and 
intelligent api)eal to the wUole people, which I humbly think will produce 

.a general awakening with a general determination to think and ac^. How- 
ever, in order to answer this particular question, my personal opinion is that 
penal legislation fixing a higher age bf co^isent for marital cases is not liliely 
to prove more effectual than legislation fixing a minimum age of marriage. 
The latter would be more in consonance with the opinion of a large section 
of the educated classes of almost all classes and communities, who may be 
termed liberals or progressive. , 

21. My personal opinion is that in matters affecting the socio-religious 
life of a people, esi^ecially with regard to an mstitution like marriage, it is 
much more safe to rely on the progress of social reform by means of educa- 
tion and persuasion. There are of course two methods, legislation and per- 
sui^ion. Of these legislation is simpler and swifter. However, sociql legfS^ 
lation must always be slow and cautious. It may be resorted ‘to when 
methods of persuasion fail, but a review of progress made by the social re- 
form movement from its commencement to the present day in the shape of 
conferences and associations hear ample testimony of* the successes achieved. 
At the first sight, it may look discouraging but none the less, the progress 
made is solid. Is it not a proof that with the advance of education, there 
has been great intellectual progress, and the need for social reform is now 
more generally recognised than ever before? It may also be pointed out 
that the average age qf marriage has risen somewhat, though the ideal has 
not yet b^n reached. The irresistible force of circumstances will slowly but, 
surely bring about the change. I, therefore, cannot resist the conclusion, 
that however discouraging the features of our slow progress may have been, 
a vast opportunity lies for the social reformers to educate the people. Re- 
cognising the difficiencies of the pasj:, we must make our future action more 
spontaneous and intelligent. However, any reform must work along lines 
natural to the country and *our national characteristics. I am inclined to 
believe, that our whole society is not evil, nor are all our social customs. 
Hasty legislation may yet be a greater evil than the original evil. 


Written Statement of MARGARi^T MaoKELLAR, Mlisloa Hospital, 

Neemucih, C. I. 

Regarding the age of consent committee’s questionnaire I regret that I 
have not been able to give the time and thought to answering the question- 
naire which the subject merits. 

* Many of the questions cannot be answered by European women, as, they 
would have to get their information from Indians and no Indian would want 
to admit that he was a party to what is a grav% blot con social conditions 
in this land--the disparity in the ages of many of the husbands and wives. 

A nation’s greatn^s depends upoh social conditions and until wholesome, 
pure-minded men arise to right the wrongs of Indian girls and women, 
there is little that foreigners can do, much as they would tlike, to help in 
the uplift of India. 

I give below my answers to a few of the questions asked. 

9. I would say that the girl should not be married or if married should 
not cohabit with her husband for four years after puberty. 

Rea.fon4.— The girl at pnber^ is not a woman — ^that is she has not 
attained full physical fitness to undertake child-bearing. Should the girl he 
unfortunate enough to be subjected to such an experiepce the extra strain on 



449 


nature exhausts her strength and as a result her health is undermined and^ 
die cannot live efficiently nor do her best for her offspring. How can she?'* 

Puberty is but the first step — ^nature takes several years to complete her 
work. * 

Only men and women (not girls) who ob^ mature’s laws can be endowed^ 
with health and happiness-^nature punishes those who break her laws. 

10. Sixteen or eighteen years. 

* 11. Professionally I have seen girls who have been crippled for the resit 
of their lives by too early cohabitation. 

In some cases the undeveloped parts have been torn badly — ^adliesiona-^ 
resulted and subsequent sterility followed. 

Or if a girl did conceive at a tender age and was ^delivered of her off- 
spring sometimes dt^formity pf the pelvis followed and consequent sterility or 
if she did conceive again she had to be delivered by cmsarean operation. 

The practice of sexual intercourse with a girl of tender years of ten by . 
' full-gfown man is brutal and when to the injury inflicted on the victim 
diseasoji e.g., syphilis or gonorrhoea is added it is diabolical. 

12. Yes — emphatically. If not, how are we to account for the fact in 
India that there are spme 7,000,000 fewer women and girls than men and boys, 
when in most countries where early marriages are not the custom there are - 
more women and girls ! 

17. Punishment for the offence should be meted out to tbe guilty bus* 
band as severely as to any other man. 

Why should a husband be privileged and shielded if he too has broken the ■ 
law? Subsequent sufferings to the hopeless victim* of such are nothing to> 
them. 

21. Until I see some appreciable speedy advance in the progress of social 
reform by means of education and .social propaganda I would rigidly rely 
on the penal law to secure the object in view. 


Written Statement, dated the 11th August 1928, of Mr. NADIRSHAK 
NASARWANJI MASTER, B.A., LL.B., Seaaiona Judge, East 
Khandesh, Jalgaon. 

1. So far as T know there is no dissatisfaction with the state of law as 
to the age of consent as now contained in sections 375 and 376 of the Indian 
Penal Code. 

2. I think it is now time to make an advance on the present law, under ' 
the following circumstances: — 

(a) Before the year 1891 the age limit was only 10 and it was raised 

to 12 by Act X of 1891, as it was found in the case of Huree 
Mohan Mythee (18 Cal. 49) that this limit of age, i.e., 10 years 
favoured the premature consummation by adult husbands of 
marriages with children who had not reached the age of puberty 
and was in the unanimous opinion of th% Medical Authorities, 
productive of grievous suffering and permanent injury to child- 
wnres and of physical deterioration in the community to which 
they belonged. 

(b) This age limit of 12 years has now been raised^to 13 in the case- 

« of husband and to 14 in other cases by section 2 of Act XXXIX 

of 1925 which came into force on the 23rd of September 1925. 
The statement of objects and reasons to Bill No. 12 of 1924 are 
given at page 45, Gazette of India, Part V, 1924, and they are 
aa follows.: Bi^ks of M^ical Jurisprudence established the 

fact thaj; the age of puberty in India is attained by a girl upon 
her reaching the age of 14. Even though pul^rty may be* 



reached .at that age it is obvious that girls are unfit for sexual 
cohabitation till they are older and more developed in physique 
and strength. The appalling infant moHiality in the country is 
partially asci^ibed to early marriages and the consummation 
which follows with immature girl. It is therefore not only for the 
protection of tho minor girls as also for their progeny that the 
age of consent should be raised at least to 14 years c 
<c) The public commotion which attended the amendment Bill of 1891 
• was absent when the last adiance was made in 1925. ' This no 
doubt shows that the present change in law has been placidly 
acquiesced in by the Indian Public. In advanced communities 
the age limit for marriages has already gone high up and the 
backwafid communities are gradually following the. 

3. I am transferred to this District only recently bqjb from the previous 
record of the Sessions cases disposed of by m| predecessor I can say that 
•the crimes of seduction or rape are not frequent* in this par t of the country. 
As regards the effect of the amendment contained in Act XXXIX of 1925 
I should say that by Government Resolution No. 8975-11, dated the 27tn 
August 1927, Home Department reports on the effect of the amendfhent of 
the law were called for from all the Sessions Judges in the Presidency and 
my predecessor Mr. Lokur while submitting his repo^ in obedience to the 
said Resolution has stated that from 12th October 1925 (the day on which 
this District and Sessions Court was established) to the date of the Resolu- 
tion, he tried only seven cases under section 376 of the Indian Penal Code 
and out of those seven cases in three cases the ages of victims were above 
14 and in the remaining four they were below 12. In none of those cases 
the accused person was the husband of the woman concerned. After Septem- 
ber 1927 till the day of this report only two cases under section 376, were 
tried, in both of which the ages of the victims were above 14 years. I am 
not therefore in a position to say definitely whether the amendment of the 
law made in 1925 raising the age of consent to 13 and 14 years succeeded in 
preventing or reducing cases of rapp outside the marital state or the im- 
proper seduction of girls for immoral purposes. T should however like to* 
observe that crimes of seduction or rape are generally hushed up by the 
parties concerned out of shame and a few of the offenders are brought to 
book when the matters reach the police. In view of the above facts I do not 
think I need say anything as regards the measures to be taken to make the 
law effective. 

4. As no cases of rape by the husbands against their wives are committed 
writhin the last three years, it can be. said that the amendment of 1925 rais- 
ing the age of consent within the marital state of 13 years has been effective 
in protecting married girls against cohabitation with husbands within the 
prescribed age-limit. During the last 10 years the effect of epidemics like 
Plague, Cholera and Influenza in the country has served a great deal to put 
off marriages beyond the age of 13 among the educated classes and in com- 
munities where no remarriages are allowed. In the backward classes also 
child marriages are now being discouraged and ridiculed as an indirect 
result of their ambition to claim equal status in political life with advanced 
communities. The after-effects of the Great War oif the Inoney market and 
the impecunious stat^ of the society^ in general have also led to put off 
early marriages. To make the amendment more effective I would rather 
prefer to put off the marriage beyond 15 than rely upon the postponement 
of consummation of marriage after the attainment of puberty as it would 
be very difficult to stimulate public opinion in that direction. 

5. The age at \^ich girls attain puberty in this part of the country varies 

between 13 to 16 in proportion to the breeding, culture and surroundings of 
the girl. In big cities and towns where population is thickly crowded, open 
air, fresh water and free exercise are denied to them and as the amenities of 
life are confined to household pleasures the attainment of puberty in their 
case is earlier than in the cases of those who have the benefits of the rural 
life. .. 
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6. In this part of the country ccdiabitation is comnuMi soon ftfter puberty 
and not ^fore unless the husband is an elderly man and the wife has ttot 
attained, puberty, at the age of 18 or 14. During the last 3 years no ease has 
been committed where the husband of the girl cohabited with her before she 
completed 13 years. • 

7; It is laid down in Hindu Shastras that withift 16 days of the attain- 
ment of Hie puberty the consummation ceremony should ordinarily be gone 
into. If any ^^abitation takes place after puberty and before consumma- 
tion cenemony it is considered as sin and thd parties committing such sin ai^ 
required to take prayaschitta (religious atonement). Some 10 years back it 
was the practice to excommunicate and ridicule the parents of the girl who 
attained puberty before her marriage. But when they realised the^ bad 
effects of the Influenza and Pkigue and ether epidemics on early marriages 
they are conniving at the rules laid down in •the Shastras and began to 
favour the idea of marriages at the age of puberty. This I think is a sufii- 
cient justification to make a further advance on the present law. 

8. /I Garbhadan ” ceremony is usually performed in this part of the 
country amongst the Brahmins and other communities enjoined by Vedas. 
It is generally performed within 16 days from the attainment of puberty. 
This ceremony coincides with the consummation of marriage. 

9. 1 do not consider that «the attainment of puberty at the age of 13 is a 
sufficient indication of physical maturity to justify consummation of mar- 
riage. I should think that two years after puberty and at the age of 15 
years a girl’s physical development be considered to be enough to justify 
consummation without injury to her own health and that of her progeny. 

10. At the age of 15 or 16 a girl in India will be comnetent to give an 
intelligent consent to cohabitation with due realisation of its consequences. 

11. As an Assistant and Additional Sessions Judge and Sessions Judge 
I have tried cases under section 376, Indian Penal Code, in which cohabita- 
tion before puberty and after puberty but before full development of girls 
resulted in injury to their health and body. But without looking into record 
of the* Sessions cases, 1 am not in a position to give the details of the age 
and the injuries sustained. 

12. I do think that early consummation and early maternity is to a 
great extent responsible for high maternal and infantile mortality or for 
any other results vitally affecting the intellectual or physical progress of the 
people, though the general poverty, want of proper nurishment and seden- 
tary habits may be the other causes for them. 

13. So far as T know there has been no further development of public 
opinion in favour of any extension of the age of consent in marital and 
extra-marital cases since the amendment of law in 1925. 

14. The woman folk in general being very fond of babies, they may be 
in favour of early consummation of marriages without knowing the bad 
effects attendant thereon. 

15. In . cases committed under sections 375 and 376, difficulties are 
at times experienced in Jeterq^iining the age of the girl when it is said that 
she is between 13 and 14 if raped by her husband and 14 and 15 when raped 
by others; but they are got over by examining a Medical Professioner and 
producing extracts from birth and death registers. 

16. I do not thinls that if the age of consent is raised to 14 years or above 
the difficulties or margin of error in determining the age would be mate- 
rially reduced or minimised. The difficulties that are now hein^experienced 
would also arise even if the age of consent is raised to any year. 

17. I would separate extra-marital and marital offences into different 

offences. For the extra-marital offences I would suggest the same punish- 
ment as is provided b^ section 376, but for marital offences I think sentence 
of imprisonment of either description for two years with or without fine 
would not be top lenient^ • . 



18. -If the ftocused person is the husband the effenee is non-romiaeble>« 

bailable but non-cmnpoundable and is made triable by the Court of passions,. 
Chief Presidency Magistrate or District Magistrate under section £61 of 
the Criminal Pmedure Code. If the accused is any other person the oHfonce* 
is cognisable, non-bailable and non-compoundable* and is exclushrely Mable- 
by the Court of Sessiobis and 1 do not wish to make any suggestion in the 
procedure oi trial that is being already followed. ^ 

19. I would suggest that if th^ Police olBKcer not below the rank of 
Deputy Bupwintendent of Police is authorised to conduct the inyeStigation 
in such cases there are less chances of collusion to protect the offender or for 
improper prosecution or extortion. 

20. 1 would prefer fixing the minimum of marriage to higher age of 
consent for marital cases. I do ^ not thinx that public would like to be 
penalised in both the cases. ^ 

21. I would prefer to rely^'on the strengthening of the penal law to secure; 

the object in view rather than on the prligress of social reform by means of 
education and social propaganda. ^ 


Written Statement of Mr. GULAM MAHOMED MUNSHI, Baff.-at- 
Law, PuMlo Proeeoutor, Kathiawar Agency. 

1. There is some dissatisfaction in the educated classes. 

2- -3. The protection given by section 375, Indian Penal Code, in the- 
matter of age is not satisfactory. Age of 14 is not a good standard. At that 
age she is not intellectually in position to give a considered consent. The* 
present law, though it is in advance on the old section, has not materially 
reduced the crime of rape. It is desirable to raise the age of consent in* 
extra-marital cases of rape. 

4. I have not come across a swingle case in my long career as Public Prose- 
cutor of Kathiawar Agency, where a husband is prosecuted for rape on his 
wife. It is futile to expect prosecution of a hmband, however high or low 
the age of consent by the wife be fixed. But still it is advisable to raUe the^ 
age of consent by the wife to 15 years. It will act as a sort of check, though 
not quite effective. It will educate public opinion. Whatever age be fixed 
for consent of a wife, it will have a salutary effect. It will, to a certain ex- 
tent, postpone the consummation of marriage. It will stimulate public opinion 
in that direction. 

(1) I cannot suggest any measure which would be effective to prevent 
cohabitation with a wife of immature age. It is practically impossible for 
the legislative authority to adopt any measure which would be effective in 
preventing such cohabitation. One cannot expect any member of the family 
of the. husband to launch a criminal case against the husband for breach A 
this provision of law. It would be most dangerous to authorise the Police 
to initiate a prosecution of this kind by making it a cognisable offence. 
Therefore the only remedy is to educate publjp opinion or to fix an age-limit 
for marriage. 

5. It is generally at the age of 13 or 14 that a girl attains puberty in 
this part of the country. In rare cases it is attained even at 12. The 
general impression is that puberty is attained earlier* in the classes which 
take meat diet than in those which do not. 

6. (1) Cohabitation hefnre puberty is permitted in some classes of Hindus, 
as I am informed, but it is decreasing. 

(2) Cohabitation soon after puberty is common, but some do not permit 
it in their families till the girl is quite mature in age. 

(3) Tes, in some cases. 

T do not understand the real gist of the question — ** Do any of these cases 
some to Court?” Of course, there are cases of rape, in which a g^rl is raped. 
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before or after ehe has attained puberty, that is, she gets menses^ 
•collecting statistics of cases of rape, conducted by me in the Court of Sessions 
during past few years showing the age, class, etc., eto«, of the parties con* 
^rned and the decision of the Court. 1 shall send the statement when it is 
:ready. * 

7. This question concerns the Hindu community only to my mind.^ There 
is no injunction in Islam to that effect, as far as I know. If there is, it is 
honoured more in breach. Musalman pareyts, as a rule, do not get their 
daughters married before 13 or 14. In several cases they are much older. 

8. 1 understand that the ceremony of ** Garbhadan ” is common in the 
oommunities of the Brahmins and Nagars and some Banias also observe it. 

I am informed that it is held after the attainment of pubyrty and after 
•consummation of marriage. * * 

9. No, certainly not. • , 

(2) I consider that in India the« age of 16 is the minimum age proper for 
'Consummation of marriage. In rare cases 15 may be the proper age. Con- 
-8umnr»ibion of marriage before 16 is injurious to the health ^ the girl and 
her children. «• But this question is more or less academic, until there is a 
provision of law restricting marriage before a certain age. Whatever limit 
‘the law prescribes for marriage, that will be the age of consummation of 
marriage in most cases. * 

10. In extra-marital cases I believe, the age of 18 years would be proper. 

11. I have come across cases in Trhich cohabitation soon after puberty has 
liad injurious effect on the young mother and her child. 

I cannot give details of injury or of age. 

12. Yes. Early consummation of marriage is responsible for infantile 
mort*ality and shattering of the health of the mother. 

If early consummation be stopped by law it will put a stop to early 
marriages to a great extent. It will, then, promote female education also. 
Oirls are now taken away from the school at the age of about 12 or 13, as 
they are expected to be married soon. They leave the school just at the time 
they can derive the best advantages of attending it. At the age of 13, 14 
and 15 they have more mental capacity to understand the full meaning of 
what they learn. 

13. I believe there is some development of public opinion since the intro- 
duction of law of 1925. It is among the educated class only. 

14. 1 believe they do. They are anxious to see grand-children in their 
family. That is, I believe, the main cause of this evil. 

15. On this question T can speak with more confidence. 

The cases of rape that come to Court are from the poor classes and mostly 
from the villages. These classes are illiterate and have no horoscope of their 
children. Mp^ of them do not know the year of the birth of a girl in the 
family. In very rare cases, the birth register (which is kept in every village 
by the Police Patel or Mukhi) is product to prove the birth of the girl. In 
all cases ihe Medical Officer is called upon to give his opinion about the age 
of the girl. This Offices is f^nerally a gentleman of the status of Sub- 
Assistant Surgeon. He gives Ms opinion that the girl in question is of about 
a certain age, that is, for instance, from 12* to 14' or some duch period. It 
is not possible for him to give the exact age. So his evidence is not conclusive 
aa far as the accused* is concerned. Then the Court forms its own opinion 
from the appearance of the girl, which is sometimes misleading. But in 
cases where the girl is of 12 years or less, the Court is in a better position 
to form a correct opinion. But where the girl is above 12 and near 14, it 
finds great difficulty in arriving at a conclusion about the age. 

The measure I would suggest under the circumstances is that the registra- 
tion of birth should be enforced more strictly. I have found that in some 
oases births are n6t registered; in some, the fact of the birth of a girl is 
reoerded but not her name. The recording officer (the Police Patel of 
wBla0B) thinks that he has TnBy performed his dnty if he has legisteed that 
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a girl was horn on such and such date. He does not take care to record her 
name which may have been given to her some days afUr her birth. The 
Officer whose duty it is to inspect the birth register does not pay mudk 
attention to it. If %he importance of the point be clearly broa^^t to the 
notice of the executive authority of the place, I* believe the charactw of 
evidence about the age*of the girl would be more satisfactory. There is no 
other way to securing satisfactory evidence about the age for pprls of the 
lower classes born in small towns or villages. 1 am not in a position to say 
how far the registration of birth is Satisfactory regarding the age aod name 
of the child in big cities like Bombay, Surat or Ahmedabad. 

16. The. age of consent is 14 at present. If it be raised to 18, it would 

certainly reduce the margin of error in more oases than it does at present^ 
which is self-evident. • ^ 

17. To my mind it is desirjible that tlv^re should be two separate sections 

for the extra-marital and marital offencei|. The question of punishment for 
the exfro-marital offence does not arise as the punishment provided for it 
by section 376 is quite sufficient. ^ 

As regards marital offences the age of consent ought to* be 16. The 
punishment provided for the husband is quite sufficient. 

18. The procedure laid down for extra-marital cases of rape is not objeo- 
tionable to my mind. 

As regards marital offences, I have read the section d76A, given at the 
end of page 3 of the questionnaire, in italics. My submission is . that age 
should be not under 14 and under 15 years ” and that it should he made 
eompoundahle with the permission of the Court, It is in the interest of the 
peace of the family and future happiness of the wife that the offence should 
be compoundable. If it is made not-compoundable, it will create everlasting 
breach between the two families, and the husband and the wife. In cases 
where the wife cannot get divorce from her husband, her life after the 
charge would be most miserablis, while in cases where she may be able to 
get a divorce, the stigma against^ her of being a witness in a case of rape 
against her husband would make her unacceptable to any man as a wife. 
If the general object of the law be to secure peace and harmony in the 
society, to make the offence not-compoundable ” would be to defeat its own 
object. 

19. This is a very wide question. As regards the offence of marital rape, 
the offence is already a non-cognizable one. Then the question is on whose 
complaint should the Court takd cognizance of the offence. No member of 
the family of the husband is likely to complain against him. This offence is 
created, partly in the interest of the wife and partly in the interest of the 
Society. The only person who can launch a prosecution with an apparent 
guarantee that the complainant has good grounds to complain, is the wife or 
her relatives. So ray suggestion is that the Court should take cognizance 
of the offence only on the complaint of the wife or her relatives. It is 
possible that in some rare case they may take an unfair advantage of this 
privilege, but that cannot be helped. There are provisions of law which 
may be misused by some unscrupulous personh but* that should not prevent 
the legislative /rom providing jsl safeguard such as stated above. I must 
add that the wife would in very rare cases complain of rape against her 

husband. But provision must be made to permit her to do so, if she desires, 

• 

20. In my opinion fixing of the minimum age of marriage will be more 
effective than fixing a higher age of consent, for in the latter case there is 
no guarantee that any breach of the Jaw would be brought to the notice oi 
the Court. In fact fixing of any age for the consent of a wife, does not 
give any guarantee that its breach would be brought to the notice of the 
Court. It would be inore honoured in its breach than in its compliance. Ik 
is practically useless. But it is necessary in absence o/t any better provisioii 
of law tending to restrict the chances of a man having sexual intencoursa 
with, a woman qnder the protection of jaw. that is, the aanotion ol ttanjags.’ 
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As i^ards the latter part of this question, I beg to submit that there is 
no intelligent public opinion in this part, of the country. Majority of the 
pieople here are not educated to such an extent as to be able to form an 
intelligmt opinion. They are led away by the priests or so-called leaders. 
Any change in the current law or practice of marriage (however salutaiy 
cw desirable it be) would meet with some opposition. So my answer to this 
latter part of the questibn is that there is no likelihood either of the two 
idternaiives meeting with the approval of the publte. Both will be opposed 
Iqt some. * 

21. To secure the object in view, it Js necessary to strengthen the Penal 
Law, is well as to educate the public opinion. The amendment of the 
. Penal Law would draw the attention of the public more to the object in view 
and would induce them to conform to the change. Mere reliance on the 
channels of education or social propaganda will not be effective* for several 
decades, for we the Indians ifre veiy conservative in matters of social life, 
and the majority of the ;iiv’omen are orthodox a^d do not like any change in 
the matter of marriage. * • 
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'VitttMi atitoment, dated tha IMi Adioat IfSB, of Mr. CHiiAOAN* 
LiL PBANIJIL JBTU, B.A., iaatateiit CommlMtoBtt, H. D., 
Ahteadated, Shahlbajgi. 

1. No. Not so far as I am aware. ^ 

2. In my opinion the age of consent may be raised to 16. Girls of 14 
; are ip my opinion incapable of forming a correct* judgment. The raising 

of the age ^seems desirable in the interests of the girl as well as of the 

* society. 

3. Such cases, if any, are not takdh to* court except among lower classes 
; and it is therefore difficult to say what has been the effect of the amendment 

of the law made in 1025. In higher classes even if such cases occur they 
.are never taken to court, becau^ such action would ruin the reputation of 
: the girl and of her parents. The social disgrace involved in such proceedings 
is very great. ^ 

4. Marriage is now consummiibed at a later age than before. But this, 
I believe, is confined to higher classes and is due more to the spread of edu- 

' catiim and change in ideas than to any amendment of law. 

6. Glria generally attain puberty in this part of the country at the age 
. of 13 or 14. 

6. Among higher and advanced classes girls are ordinarily married after 
I puberty and the question tof cohabitation before or soon after puberty does 

not therefore arise. Such cases do not go to court so far as I am aware. 

7. Early marriage and early consummation of marriage were due to 
> orthodox ideas. These views have lately considerably changed and even 
. orthodox people are yielding in such matters to change of time and circum- 

• stances. 

5. No Garbhadan ceremony is performed by people belonging to this part 
*of the country. 

9. No. 

T consider that consummation of marriage should not be allowed before 
'the 4 cirl reaches the age of 16 or 2 or 3 years have elapsed after the girl 
! has attained puberty. • 

In the (;ase of girls with a weak constitution 18 would be a more suitable 
age. 

10. Sixteen years. 

11. No. 

12. Yes, to a great extent. Poverty and want of education are also 
/partly responsible for high mortality. 

13. Yes. But it is confined mainly to the educated classes. 

14. Yes. Women of the old school who are not sufficiently educated and 
. advanced and those of the backward classes favour early consummation of 

marriage. . 

15. 1 am not aware of any such difficulty. Compulsory registration of 
; birth would minimise the difficulties, if any. 

16. No, I do not think so. 

17. The distinction *now Observed between extra-marital and marital off- 
- ences may be continued. The punishmenjr provided for ,each class seems 
. adequate. 

18. No. No suq^ difference in the procedure of trials is I think necessary. 

19. I have no suggestions to make. 

20. In my opinion legislation fixing the minimum age of ifflarilage would 
be i^ore effective than penal legislation fixing a higher age of consent for 
marital cases. 

The offence is a non-cpgnisable one and no wife would go to prosecute her 
fliusband. 
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. : 21. /Tho alternate of fixing the minimum ag^e of marriage would in lij 
opinion be in consonance with the public opinion. JMmDation and jeociiu 
propaganda should in my opinion be preferred to the sirei^thening of the 
penal law for securing the object in view. 


Written Statementf deted the 14th Augnat 1929, of Smtl. PRASAN- 
BAI, wife of Mr. Mulcduund Asharam Shah, B.A., LL.B.» Advo- 
oate, Ahmedabad^ . r * , 

1. There is no marked dissatisfaction with the present provisions of the 
Penal Code. 

But a sensible and intelligent pprtion of the public desires that the Age 
of Consent should be raised. 

2. Considerations of proper growth of mUnhood and womanhood require the 

raising of the Age of Consent. « 

Early marriages should be discouraged and are a great means of render- 
mining the health. 

8. My knowledge on this point is limited; but such offences do occur. 

4. The amendment of 1025 has certainly been a means of discouraging 
early marriages, and has stin^ulated public opinioh as regards the raising ox 
age. But it lias not afforded necessary protection. The law should be so 
amended as to render maiTiage impossible before the completion of 16 years 
of a girl. 

6. The usual age at which girls attain puberty in and near the city is 
about 14. 

But in remote villages the age is a little higher. 

With the ncher and well-to-do classes the age of puberty is generally 
18, and in village communities the age is higher. 

6. In our part of the couniry cohabitation before 13 is not common 
The chances of such cases coming to Court are very rare. 

7. There is no religious mandate known to me which directs cohabit atioa 
before puberty. 

On the contrary the religious rites performed at the time of marriage clearly 
comtemplate that both tbo bride and bride-groom should have attained sucn 
an age at the time of marriage ^ to imply that they understand the full 
responsibilities and obligations of the new life which they are entering. 

8. Ceremony contemplated in this question is not common in our part of 
the country. 

9. Attainment of puberty is not a sufficient indication of physical ma^rity 
to justify consummation. 

We should consider 16 as the reasonable age when consummation should 
be allowed. 

10. The age of 18 is the period when a girl would-be in a position to give 

an intelligent consent to cohabitation. ** 

11. We have dome across man^r cases in the circle of friends and relations 
where cohabitation at an early age even soon after puberty has resulted 
in the destruction of health of females. 

The general diseases which result from this are consumption, debility and 
weakness of constitution. Females look old at a very early age; and lose all 
their youthfulness and vitality. Their progeny is also weak. It is difficult to 
narrate instances; but they are very common. 

12. We do consider early consummation and early maternity responsible 
for the diseases mentioned in this question. 



18. Tbe amendment of 1825 has developed publio opinion amon^t the- 
intelligent and educated elaasea for exteneion of Age of Consent to iiie com* 
pletion of 15. 

It is such classes who guide others and their opinion should coimt a great 
deal. Ignorant classes ecaroely devote any thought to this question. 

14. No. . • 

15. I have no experience of actual working of these sections. 3ut ordi* 
narily there would be great difficulty in determining the age of a girl.- 

Compulsory registration of births would be a good means of removing thia 
difficulty. . ^ • 

16. The difficulty of determining the age would be reduced to a certain 
extent by raising the Age of Consent to 15 (complete). 

17. We would desire separation of extra-marital, and marital offences into 

different classes. * 

The nature of piufishment in each olass^ had better be determined by those* 
in authority. ^ 

18. As regards the procedure of trials for offences within tbe marital state, 
tne offence should be bailable, and accused should not be arrested without a 
warrant,* and be triable exclusively by a Court of Sessions. 

19. I cannot suggest any. However I may say that education and deve- 
lopment of public opinion would do a great good. 

20. The raising of marriageable age would be more effective for remedying 
the present existing evils. 

The raising of age for marriage is favoured by public opinion at least 
amongst the educated classes. The age should be 15 (complete). 

21. We would prefer strengthening of the penal^ law for attaining the 

object in view. * 

Progress of social reform by means of education is extremely slow in 
remedying the evils. We must act up to tbe well-known Sanskrit proverb 
(t.e., the king should be the cause of bringing about a 
certain opinion amongst the people). * 


Written Statement, dated tbe 15tb August 1928, of Mr. B. T. PATEL, 
LL.B., Joint Secretary, Bar Association, Broach. 

; 

Before the series of specifio questions be answered, it may be stated 
at the outset that in the interests of girls of tender ages, it is desirable to 
bring a little greater number of cases within the scope of our Penal Law. 
It is necessary to raise the present age of 18 and 14 years to 14 and 16 years 
for marital and extra-marital cases, respectively. It must be admitted, how- 
ever, that in the case of married parties this step will hardly be an adequate 
safeguard as the girl offended against will be most reluctant to bring the 
offence to light. The legislation will no doubt work as a fair preventive. 

The Bill penalising child marriages below the age of 14 years for girls 
and 18 years for boys is of supreme importance and is a most effective measure. 
Before it is passed,* viola^tions of married girls who are between 18 and 14 
. yeSrii of age go unpunished under the present law. Even when it is passed, 
it will check marital cases only. Outside the marital slate, the present law 
does not proteci girls over 14 years of age and so in such cases the age must 
be raised to 16 ^ears. 

The numbiir of the questions set for the opinion is exhaustive, and the 
reasons of the opinion will be found in the several answers given below in 
the order of the question. 

The law is not found to be satisfactory, as it falls short of securing safety 
to girls w*ho are below the age of 18 years. Girls between 18 and 16 years 
of age require the same protection as those below this age. 
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2. The i)r6sent law muKt be further amended. The object of Uie law must 
be fully carried out by extending the 

B. Even before the amendment of 1925, cases ot this type were not frequent 
'Un this side of the country. The only way to make Ihe law effective is to 
raise the Age of Consent to 16, when alone the girl is in a position to make 
an intelligent decision for herself. 

4. No such cases are knora to have come to Courts but the public opinion 
is stren^ening in favour of Postponing marriage and its consummation Myond 
the girl’s age of 18 years, “nie best course is to penalise child martfiages, as 
sought to be done by Mr. Sarda’s Bijl. , 

5. Here the usual age of puberty is 14 years in almost all classes* of 
society. 

6. Generally cohabitation takes place soon after the girl completes Id 
years. But no complaint comes to a Ooqrt for an qSenoa against the girl-wife. 

7. Early consummation is not nnjoin^ by religion. In the case of a boy- 
husband it is due to custom. li^ the husband is a 'youth or a man of 
advanced age, it is due to the animcd instinct.. 

B. No such ceremony is performed here. Soon after puberty is attainqi^, 
the girl is sent to the husband’s place in expectation cff consummation. 

9. Puberty is no indication of physical maturity, even though it is attain- 

ed at the early age of 14 years. The proper age of attaining it is 16 years, 
when there will be sound development. ^ 

10. A girl in India can never give her intelligent consent under the age 
of 14 years. The more proper age for the purpose is 16 years, though it is 
revolting to the custom. 


11. It is a matter of every day experience to 6nd the evil consequences 
of early cohabitation. Weakness of constitution, shortness of life and appalling 
infant mortality are more than apparent results. 

12. Both in theory and in experience these results are due to the evil 
practice of early cohabitation. 

13. Nothing is felt more shocking than widowhood of girls before or soon 
after consummation in several cases. Any legislation extending the age is 
earnestly to be welcomed, whether it be for penal or for civil purposes. 


14. Women are prone to have children, to consummate the marriage at 
an improper age; but the bitter experiences are bettering their susceptibilities. 

15. The task becomes harder even for the medical profession on account 
of complications made by early cohabitation. The root cause must go. 

16. If the Age of Consent is raiseti^ to 14 years or above, the undeveloped 
condition can help the determining of age. 

17. A stranger is to be more severely dealt with than the husband. The 
husband has to be re-united with the wife and he deserves some leniency 
for the sake of future peace : as the marriage is not to be dissolved merely on 
this account. He must get only one-fifth of the term to be awarded to a 
stranger. 

18. In marital cases the triid must be in camera. 


19. If the offender be the husband, he may be detect^ by the Medical 
adviser who happens to treat the patient and the Auty bia cast on him 

T« improper prosecptioh the 


to inform the authorities. In cases of 
safeguards are ample enough. 

20. With regard to marital cases, the direct method is to 9r:tbe minimum 
age of marriage .and to penalise marriage within the presoiij^ age. Until 
ibis is done, the penal law may be amended in order to awaken '^he conscious- 
ness of responsibility of outraging a child-wife. 


21. In a conservative country social reform will be too slow to meet the 
urgency of such cases, and consequently penal legislation will be speedier and 
more impressive. 



Vitttea S t ate m e nt , dated the idth Aolost IKtS. ol Mr. SdJEIRL&Lr 
BALABHAI, M.L.C., Ahmedabad. 


1. Yes. 

2. An advance on the present law is desirable in view of the ever gmwing 
infantile and matemfd mortality and the degenerated progeny which is the- 
outcome of the early consummation of marriage. 

8. Grjpies of seduction or rape if at all are generally in depressed and 
backward classes. The amendment of law in 1925 has not succeeded in 
prciyenting* oases of rape though it mayiJ)6 responsible for preventing improper 
seduction o^ girl for imm|g‘al purposes to a very small extent. Compulsory 
primary education and #4^ popaganda would do well to improve the exists 
mg state of things. 

4.(1) No. " ; b 

(2) Yes. ^ 

(3) Yes, to a BmSsl extentf • 

Same answer as to questioh 3. 

**6.^,i^1)out 14 to 15i^ Tes, puberty is attained earlier in lower and working, 
elates thah m.'j^tured and educated classes. 
k (1) Bare. ^ ^ 

(2—8) Yes. , 

No. 


7. The practice of the early consummation of marriage can be attributed 
more to social as well as religious injunctions. In some castes, like patel or 
kunbies marriages take place at an interval of some years and each and every 
maiden is married in that year whatever may be the age. Some sections 
provide that a girl must marry at 18 or before attainihent of puberty. These 
injunctions are generally enforced on the authority of Ancient Hindu Scrip* 
tures and some penalty by way of some religious ceremonies and sacri* 
dees are reported to have been prescribed in some low castes for breach of 
these rules. 

8. This ceremony is not common^ in our part and no such ceremony is 
celebrated with anterior to the marriage. 

9. I do not consider the attainment of puberty in these days as a stifH- 
cient indication of physical maturity to justify consummation of marriage. T 
think that the age of io can be considered enough to justify such consummation 
without injury to her own health or that of her progeny, in this part of the 
country. 

10. It depends on the education that is attained by the girl. An educated 
girl would not prefer before the age of 18 otherwise it is generally controlled 
by tlie society. 


11. I have come across cases dn which cohabitation before puberty or before 
full physical development resulted in an injury to her own health and to 
her progeny. I have poi ^intained any records of such cases but I believe 
such;- cases are mtny' in jttumber and occur in cases of cohabitation before 
the age p|^dl4 to degenerated progeny with grave possibilities of 

tubereuloaii^and^E^IM^^^ to the mothers "and the children. 

sufnmation and early maternity are responsible for 

(lallematMMr infantile mortality besides low vitality and want of spirit 
an^ energy jnlptdversely affec^ng the progress of the "people. 

18. Yes, buTHhat development of opinion is confirmed to a small section of 
educated and ^^tured classes. • « 

14. The society that is not properly educated and has* not realised the 
fuU consequences of early consummation of marriage are in favour of it. 

15. I have no experience of this nature and I cannot suggest anythmg m 
this direction. 


16. Yes. 
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^ Yes, for offences in marital and extra-marital cases different punish* 
ments ought to be provided. For marital offences I think light ^unishmehi 
and preferably that of fine will suffice, and that for extra-marital cases im- 
prisonment of two years should be inflicted. 

18. Yes, special courts be provided for trial of offences within the marital 
state as apart from the CiUsual law courts for trial of offences without the 
marital state. 

19. No. 

20. 1 think that the legislation fixing a higher Age of Consent for marital 
cases is likely to be more effective than (the legislation fixing the* mininmm 
age of marriage. The first alternative w^ould be in accordance with the puDlio 
opinion but in my opinion it is desirable that the minimum age of marriage 
if any fixed will have a good consequential effect. 

21. 1 would prefer to rely, on the p^gress of ^locial reform by means of 
education and socid propaganda to secure the object in view' instead of on 
the strengthening of penal law'. " ^ 


Written Statement, dated the ISth Aa^mt 1928, of Mr. OORdHAIf* 
DAS I. PATEL, B.Am M.L.C., Member, AhmedalMd Muni* 
olpallty, Ahmedabad. 

\ 

1. State of law as to the Age of Consent as embodied in Sections 875 and 
'876 of the Indian Penal Code, w'hich w'as considered suitable to the society 
prior to 1915, stands in need of increase in age at present. Social customs, 
traditions and superstitions have within the last decade undergone con- 
siderable change for betterment and the spread of education with the growth 
of views adaptable to moral civilisation have changed the level of society 
in a marked degree. However, legislation on the question should be so made 
■as would take into consideration the status and beliefs of the poorer classes 
and masses of the whole country. This requires cautious and progressive 
legislation backed by the education 6f the masses — ^to the realities of life and 
blunders committed through ignorance. In order to proceed cautiously 1 
would suggest that the Sections be amended by raising the age mentioned therein 
by one additional year. Thus the words “ If the sexual intercourse was by 
a man with his own wife beiu^ under 18 years of age (as per Sir Harisingh 
■Hour’s Bill) ” should be modified by altering 13 years to 14 years. Simi- 
larly the altered Section 376 ‘ A ’ should run “ Illicit marriage intercourse 
by husband w'ith his w'ife not undei;^ 14 and under 15 years of age ”. 

Among the educated classes and enlightened portion of the masses dis- 
■satisfaciion prevails with the existing state of law. 

2. The circumstances which, in my opinion, justify the making of this 
advance on the present law* are manifold. The spread of education, the 
growth of higher instinct in the masses and the classes, the effects Df inter- 
national relations betw*een India and We.stem countries, change of habits 
of life and mode of thinking as affected by a little alteration ip the angle of 
vision, enlightenment of parents and guardians tow'ards Eugenio development 
of their progeny and the losing force of superstition in* the lowrer stratp of 
the masses and sucji other causes and environments stand in justifijwfdp 
of my view's. 

The spread of special literature on the science of Eugenics like the series 
of Psychology of Sex by Dr. Havelock Ellis, Happiness of marriage by the 
German Dr. Ca^ Butten Stedt, the literature published by Marie Stope and 
'hooka like what a Young Husband and Young Wife ought to know along with 
some recent publications in India have materially influenced the viewy of the 
growing educated youths in India and spread among them a keen desire to 
see the future generation protected from the evils of early marriages and reck- 
less habits of life. I have tried to collect literature on the subject from 



different qountries of the world during the last 25 yem and from this a^> 
I can justify the opinion which I h&TS foiled on this question. ' 

8. The crimes of seduction or rape are not so frequent in Gujarat though 
they are reported to be very frequent in Sind. The amendment of law znade 
In 1925, raising the Age 6f Consent to 14 years has succeeded to a certain 
extent in reducing cases of Tape*; however, in the lowet^ strata society the 
cases are found to be so -frequent as would remain beyond the clutches of the 
law. Cases of improper seduction of girls for immoral purposes are more 
numerous in Jarge cities than In the district paiticularly on account of the 
facility of brothels and such other conveniences of illicit, immoral and illegal 
purposes in siihh cities. To make the Ihw more effective the first step in the 
Tight direction Is the wholesale Abolition of brothels from the cities or the 
reservation of a special secluded area to the extreme minimum in case it is 
not immediately possible to effectively abolish in a wholesale manner the 
■system of brothels. ‘ , • 

Compulsory primary education is an immediate initiative in securing the 
desired ideal coupled with moral peopaganda among the masses through public 
bodies and Government persuasion. The average longevity of life in India 
would be decidedly increased with the advance of education resulting into the 
.Eugefifb copscience enlightening the minds of society. 

4. It is rather premature to give definite opinion as to the protection 
afforded to married girls against cohabitation with their husbands within 
the prescribed limit of the amemdment of 1925. However, one can state 
with emphasis that with the advance of time the postponing of the consum- 
mation of marriage, stimulating of public opinion in that direction, qnd the 
raising of the marriage age beyond 14 would be an accomplished fact. 

5. In Gujarat and the Districts the usual age at which girls attain puberty 

is considered to bo 14 though this differs in different castes and communi- 
ties or classes of 80 <nety to a small extent. '' 

6. Cohabitation before puberty could not be said to be common in this 
part of the country among the educated poorer classes or the masses as during 
recent years marked change has been observed in regard to the customs and 
manner which they used to follow previously. Cases of this nature have not 
been heard of having been discussed in a court of law usually and it is not 
likely that such cases would come to the Couit unless sufficient publicity is 
given to such cases whenever they come to the Court. 

7. Religious prejudices and superstition are instmmental in several cases 
of the early consummation of marriage before puberty; however, ihe dearth 
of family education is the main cause to which this practi(?e could be mainly 
attributed. The nature of the religious injunctions is suesh that the attain- 
ing of puberty by a girl who has not been given in marriage is a kind of 
sin. It is with this view that some staunch religionists give over their girls 
in marriage but at the same time tliey ore careful in preventing them from 
going to their husbands till the attaining of certain age. This is the case in 
most of the orthodox Hindu families. There are certain penances and ser- 
mons laid down to obviate the effects of such a sin in case the girl is not 
given over in marriage before puberty. However the injunctions, namely — 

ins' ^ srrii ^ i 

(The man who does not give in m.arriage his daughter before 12 
Is > sinner.) • • 

(One vriio does not approve the wife after menses is a sinner.) 
■are sufficient to protect the girl from early intercourse. 

8. ^'’‘Garbhadan *!* Sermon is not usually performed in ** Gujarat though 
in some selected classes such practice in the family is in force. In some 

4oases foUovs after a few^ontns after the consummation of marriage ani^ 

... ^ ^ 
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in certain cases it is performed when the girl attains the matum age. The 
ceremony is generally performed after the siAh month after attaining puberty. 

9. So far as the scientific study of the science of Eugenios goes^ on 
enlightened man would consider the attainment of puberty to be a sufficient 
indication of physical maturity justifying the oonsuinmation of marriaM. ^ Tin 
my opinion 2 or 8 ;^earB after puberty that is at thp age of 16 a girl’s imysical 
development should be .considered enough in India to justify such consumma- 
tion without injury to her own health and that of her progeny. 

10. In the absence of family education in India a girl cou^d not be said 
to be competent to give an cinteKigent consent to cohabitation ^ith due 
realisation of consequences until she reaches the age of 15* or 16. 

11. I have come across a number of cases among friends, acquaintances and 
persons in society in which cohabitation before puberty or after puberty but 
before full physical development qf a girl has definitely resulted in injury to 
her health, in \veak and sjiort-lived progeny and in the ultimate physical 
ruin of the girl before she attained the a^e of 35 lor 40 at whioh the mother 
is expected to be ordinarily healthy an^ without complaint of any serious 
disease. 

12. Early consummation and early maternity are primarily responsible for 
high maternal and infantile mortality and w^ant of proper samfation, decent 
housing, obstetric treatment, nourishing food and adequate physical exercise 
are secondarily responsible for the same. 

18. Public opinion in Gujarat and Bombay is* in favour of Mr. Sarda’s Bill 
and it has been ventilated in the press and in the meetings held by ladies 
in several cities as also by the propaganda carried on by Women *s Associa- 
tions in this presidency. These views are also being brought to the notice 
of the labouring classes by Labour Unions in the presidency and particularly 
in Ahmedabad by the Majur Saiidesh — a weekly published by the Labour 
Union by way of persuasive articles and stories which enlighten the labour 
population to the best of its efforts. 

14. Women usually favour early consummation of marriage for their 
children on account of want of education and eagerness to see their children 
with progeny as it were with u view to obtain relief with the earning of the 
livelihood of the family as early . as possible. Poverty and social ignorance 
among women are particularly responsible for such views. 

15. Difficulties would be experienced in determining the age of girls in 
connection with offences under these sections as no regular records of birth 
date, etc., are kept in a family in ordinary manner. Educated classes usually 
maintain such a record. However it is very difficult to determine the age 
of girls in uneducated and poorer classes. 

Begistration of Births and D^hs in villages on the line on which it hae 
been established in big cities seems to be the only remedy at present with a 
view to introduce a system of registration of the age of girls in all families. 

16. The difficulty or margin of error in determining the age should be 
materially reduced by raising the Age of Consent to 14 years on above. 

17 — 19. It is necessary to separate extra-marital or marital offences inta 
different offences. The punishment for the former should be stricter or per- 
haps double than that of the latter. 

In regard to marital crimes it would he saVe to inflict punishment in pro- 
portion to thee gravity of injury inflicted. In cases of the innocence of the 
females the males only should be punished without bothering much with the 
social or religious matters. 

20. Pen^l legislation to fix a higher Age of Consent tor marital cases is not 
very likely ^to be more effective than legislation fixing the minimum age of 
marriage. 1 would prefer the latter to the former as public opinion is to be 
considered in all its bearings including the classes, masses and the poorer 
degenerating elements of the society of such a vast populatimi. 

21. Progress of social reform by means of compulsory primary educatioo 
for masses and classes in the whole country and by means of social and other 



propaganda ia tha pioneer means oi securing tl)e object in view and wbm a 
certain level and uplift in the status of societj has . been attained reliance 
on the strengthening of the penal law would prove advisable and affective. 


Hrittan Statom«it« dated the 19th An^t 1998, of Khan Bahadur 
H. P.<»ULHEWAIJL, B.A., LL.B., Assistant OoTenunent Ple»> 
der and.PnbUo Proseoidor, Ahjnedabad. 

1. Yes, because under the present law the ages are too low. 

2. I am in favour of making an advance in the persent law. In extra- 
marital cases the Age of Cop^ent shoul(| be raised to IB years. 

Though, it is very desirable to increase Age of Consent in marital 
«a86B also— the law in effect is merely a dead aletter. Therefore, because of ita 
impracticability — ^1 am not in fsarour of Section 376-A., as outlined in Dr. 
Oour’s Bill. The breach of the law in such cases is very difficult to det^ 
.and to penalize. In this District, I have not yet heard of a ease in which 
a husband* has been prosecuted for raping his wife who was under 18 — although 
such rape must be and is fairly frequent. 

As, in my opinion, raising the Age of Consent in marital cases is almost 
wholly ineffectual, the best remedy is to adopt Mr. Sarda's Bill wliieh is to 
the effect that marriages below 14 and 18 for girls and boys respectively should 
be pendised. To allow child marriages to take place and then try to restrict 
-consLiiuination of marriage to a particular age — ^is anomalous and is ahpost 
an impossible task. 

8. Yes, but very few cases come to light. The amdmdment of the law 
made in 192t5, raising the .Vge of Consent to 14 years outside the marital 
•state has been almost entirely ineffective. 

4. (1) No. 

(2) To a yery small extent. « 

(8) No. 

The only remedy is to penalize early marriages. I am strongly in support 
-of Mr. Sarda's Bill though I think that this Bill also does not go far enough. 

6. (1) Not very common. 

(2) Yes, in most cases. 

<8) Yes, in some cases. 

Such oases do not come to Court. 

9. No. Speaking generally and in view of the fact that in India puberty 
and physical development are reached early — 16 is the proper age at which 
consummation may not be harmful to the health of the girl and her progeny. 

10. Sixteen. 

11. Yes, high infantile and female mortality are the direct results. 

12. Yes, to a very great extent. 

18. There has been qome development of public opinion in Ahmedabad in 
favour of an extension of the Age of Consent in marital and extra-marital 
cases since 1925, but it is confined only to the highly educated classes who 
form a very small percentage of the general public. 

15. Yes. Registrjition of marriages must be made compulsory. Birth 
registers should also state if the parents of the baby whose bfrth is regis- 
tered have other children and how many. The register should* further state 
the year of marriage of the parents. The vaccination registers ihonld also 
give these details. 

16. No. 

17. Yes, the present punishment in extra-marital eases is adequate. In 
imarital cases where the wife is under thirteen it should be imprisonment of 

• Q 2 



either description for a term whioli may extend to 7 years and a fine. WHew 
the wife is over 18 but under 14 imprisonment of either desoriptipn for a 
term which' may extend to 2 yeais, or with fine or with both. 

18. The procedure .should be the same, but all cases within the marital 
state should be heard in Camera. 

19. No. It is tlierefdre that the law is bound to be ^ ineffective to a 
great measure* The only remedy Is to raise the age of marriage.i 

20. No. Fixing the minimum ^e (pr marriage and ; penalising the breach^ 
thereof will go a long way to solve the problem. This wo\ild be more in 
consonance with public opinion. 

21. Both. 

o ; t, 

Written Statement, dated the 21st August 1928, of Mr. M. M« 
MEHTJL, L.M. & S., Aiilhaji Road, Surat. 

1. It is difficult to say whether Indian mass people ever can he satisfied 
or dissatisfied on such a question. My personal impression is tibat there is 
no dissatisfaction. 

2. I think advance should be made if physical deterioration of the Nation 
is to be the first consideration of the State when advance is fully justified. 

8. I have no statistics to guide me in answering this question. 

4. My general impression is in the affirmative. 

5. Generally after 12. 

(6) Differs to some extent according to mode of life. , 

6. No. 

(1—3) & (6) Barely, 

7. Not to my knowledge. Though a few MuIIas and Brahmins say so, S 
good many with whom 1 have ''come in contact, deny any religious injunc' 
tion for such a practhre. 

8. Garbhadhan as it is usually understood on this side is a ceremony 
which is performed at the first pregnancy of a woman (after a W’oman becomes 
pregnant for the first time). 

0. No. A girl’s Avliole bony sy.stem does not get ossified before 20. But 
I tliink 18 may be (‘onsidered a proper age for justification for consummation 
of marriage — the earliest age wheny^consummation of marriage may not injure 
the girls’ constitution. 

10. Between 20 and 25. 

11. I see daily cases of physical wreck on account of early pregnancy, i.e.r 
before maturity. I have not come across with any case of injury. 

12. Yes.. An immature constitution is incapable of nourishing her off- 
spring well; hence immature children who cannot withstand the least rough 
weather of life and climate most of whom die within the first month of their 
existence. This is a national loss and the St&te nvust check it, if it is to 
prosper. 

13. Yes. The law compels tfie people to think most of whom are physi- 

cally and mentally incapable of thinking for themselves w'hat is good for one's 
^soUhtry. High infant mortality is a loss — a huge loss of fusees, annas and plea 
by crores the country. Educated public opinion oertmnly favour exten- 
sion of Age of Consent; but some are timid to raise it even to 18 in case 
of girls. It iis not confined to any ])articu]ar class. , 

14. The so-called depressed and backward communities still favour it — 
more their women than men. 

15. Complete ossification of bones could be detected by an X.Bay apparatua 
and there i^ould be no difficulty in places like Bombay, Poona in daterniin- 
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ingria it 2B. rfix'abBMice oI^bUcK i&v^appiratui/aflii^' ^ it would 

be difficult to say exactly the age of a girl. But such cases only come up 
for Medico-Legal work and are rare comparatiTely in otdinary walk of life. 
16. Please refer to paragraph 16. 

ITr Gabnot answer this as it is beyond my profession. 

18 — ^19. Same as per 17. . • 

20. Both are necessary. 

21. I would prefer legislation. Social and educational propaganda by them- 
selves cannot do much. 


Written Statement, dated the 27lh Auj^uat 1928, of*Saidar ISHWJIR* 
Dies JAOMWANDAS STORE, Suiat. 

• 

1. It is not publicly known whether there is any dissatisfaction with the 
^ate Law as to the Age of Consent as at present laid down in Sections 
375 and 376 of the Indian Penal Code. But people do murmur as to the 
interference by Legislation in such social matters and custom in vogue since 
times immemorial and since the promulgation of the intended increase of 
Age of Consent to be introduced in Law. 

2. As for my personal opinion I consider even the present Age of Consent 
(14) as laid down in the Law for maritah purposes is too high. Nature must 
take its course, and if married gi’own up girls are prevented from cohabitation 
with their hiisbands there is every danger of the girls going astray. In my 
opinion therefore the age of 13 is (piito sufficient* as that of consent for 

* marital purposes. For other purposes it may bo raised to any advance pro- 
vided there are adequate and cautious provisions in Law for seixiire of offences 
so as not to have that jiower in the hands of low-paid officers of Police who will 
not fail to harass people on the slightest chance. 

• 3. To my knowledge crimes of seduction and rape are not so frequent in 

this part of the country. • 

4. Marriage of girls generally does not take ]>lace before they are 13 yean 
of age. But it is not attributable to the amendment of 1925, raising the 
Age of Consent to 13 years. It is the enlightenment of the present state of 
things that puts off maniages to a very higher age than 13. This is done 
with a view to avoid fear of girls suffering early widowhood. But I have 
Been more then half a dozen of cases where though girls married at an ad- 
vanced age with persons of adequate age and health soon becoming widows 
even within a fortnight or a week after marriage. Thus nature is invincible. 

Consummation usually takes place soon after marriage but not under 12. 

6. Usual age of attainment of puberty is 11 to 13 or seldom 14. It might 
vary in* different caste or community, higher classes getting earlier and lower 
ones later. Yet much depends on the liealtli and constitution of the girl. 

6. Among some communities there exists a belief that it is sinful if c'oha. 
bitation does not tsjee plgxie before puberty and it brings calamity on family 
or the pair. Among such* people cohabitation takes place before puberty, ft 
is generally common soon after puberty and hence beffire 13. No case has 
been known to have gone to Court. 

7. The practice of early consummation of marriage at puberty is attri- 
butable to religious injunction such as Manu and Parasar Su^tis. 
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<2) If dt will* ^»nrt «r ^ 

iwH *n^ ii«ra: 

vKxm I 
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Tojunction by religion — 

^ wwTfiT«nw>«i^9nfart^; , 
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n^RT?i qi^ urqqrg'im^ ^^q^^ 


q-?q[ t ?? ! 

f 

Penalty prescribed is performance of penance that rises in degree (doublei 
triple, quadruple and so on) the farther it is put ofi from puberty. 

8. Oaona ceremony is . not usually performed in this part of the country. 
But whoever or wherever it is usual, to perform, it is performed soon after 
attainment of puberty. If not convenient it may be prolonged even up to* 
six months. It coincides with the consummation of marriage. 

9. Vide answer to question No. 7 above. 

10. I am unable to answer this question. 

11. I have not come across any such case. 

12. Early consummation and early n^aternity are not responsible for high 
maternal and infantile mortality if the giri is healthy and not suffering from 
any disease. 

Id. There has been no real development of public opinion in this part of 
the country in favour of extension of the Age of Consent since the amendment 
of Law in 1925. But here and there people now-a^days carry on propaganda 
simply as an agitation and emulation of what happens in other places. 

14. Majority of women do desire early consummation of marriage for tlieir 

children. « « 

1 

15. No case of any^ difficulty has come to light for ascertaining the age of 
girls. I cannot suggest any measure to minimise it, except horoscopes. Exa- 
mination by Surgeons is a mere guess work. 

16. 1 can not understand how the difficulty of determining *age be reduced 
or minimised if t^ Age of Consent is raised to 14 years. 

17. Of course extra-marital and marital offences should be considered 
separate offences and punishment of each in the present Law is sufficient. 

18. Trials of marital cases should be conducted before First Class Mam- 
trates only. Others may be tried by any Magistrate but not lower than Sad 
Class. 


469 

19. Vide answer to question No. 2. 

20. I do not ccxisider penal l^islation fizinff higher Age of Consent for 
marital cases would be more effective than that ™ng the nrnnim^im one. 

21. Both methods are equally good. • 


Viltten Statement, dated the 27th August 1028, of Mr. CHIMANLAL 
. n;. MEHTA, President,* Bofough Munldpallty, Nadlad. 

1. Yes. 

2. (2) An advance on the present law must be made. In the case of 

sexual intercourse with a man oth^r than the husband of the woman, the 
Age of Consent for, the womyn must be faised from 14 to 16 years, as the 
age of 14 is too small for her to giv^ an intelligent consent and know 
the after effects of such intircourse, both on her physical constitution and 
q^entaJ temperament. Personally, I would like to raise the Age of Consent 
to 16* years even in the case of sexual intercourse by a married woman 
with her own husband. But the present society does not appear to me 
sufficiently well developed and educated to agree. Hence as a via media 
the age of 14 years gppears to me wise. Intercourse, before that age, is 
sure to shatter her physical constitution. ' 

3. Yes. 

(2) Penal legislation and keen police watch appear to me to be the 
only measures to stop these crimes. 

^ 4. (1 — ^2) No, not to any material extent. 

(3) It is true the society is gradually advancing by putting off marriages 
to a higher age, but that is not due to the amendment of 1925. 

5. l2 to 14. No ; but where the society is quite low and degraded and 
.morality is not strictly observed, the* girl might attain puberty a little 
earlier. It is more the climate thAt is responsible for this than the sur- 
roundings. 

6. (1) No. 

(2) Women belonging to the old school and who are illiterate very often 
desire this and manage to put their girls to this difficulty. 

(3) No. 

No. 

7. Among Hindus certain Sinrities known to have enacted that the parents 
who see the face of their daughter unmarried on attainment of puberty 
will fall into indelible hell. People must be trained to overlook this rigour 
as out of date. 

e 

8. This is not very strictly observed in Gujarat. In the Dekkan it is 
generally observed. It takes place soon after puberty. 

9. No. 

(2) Not before l8 years of age. 

10. This would depend upon her surroundings and Education. In any 
case, not before 18 years of age. 

11. The oases are of every day occurrence, almost in every Hindu family. 

The race is simply deteriorating. • 

12. Y«. • 

. 13. Yes, but it is confined to certain Educated classes only. 

14. Yes, old and illiterate woman do so. 

15. Yes. Difficult to suggest any more measures than those alnsodly exist* 
ing4 

16. Yes : if raised to 16 years it will be still better. 
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17. I would penalise child marriages soniewhat on the lines of Mr. 

4Sarda’s Bill; though 1 would reduce the age of the girl to 12 years. After 
that is done, 1 would separate the two offences. In marital offences I 
would reduce the maximum punishment to imprisonment for 2 years or 
*fine or l)oth. r 

18. 1 would make marital offences triable by a Fii^t Class Magistrate 
specially authorised on the gfound of his experience and I would also make 
such offences non>cogniznble and not triable except on the complaint of th^ 
girl affected or her parents or brothers. 

, 19. Yes : somewhat on the lines of clause 11 of Mr. Sarda’s BJll. • 

20. Penal Legislation fixing a higher age of consent will be more liked 
•by the people than Legislation fixing the minimum age of marriage. 

21. On both. , . « 


HifFitten Statement, dated the lith Au^nst 192S, of Mr. D. D. 
COOPER, B.A., LL.B., Dlstvloi and Sessions Judge, Suifit. 

1. There is great dissatisfaction with the state of the Law as to the 
Age of Consent as contained in Sections 375 and 37i8 of the Indian Penal 
l>)de. The di.ssatisfa<;tion is all the more marked in advanced communities. 

2. The circumstances which justify making an advance on the present 
iaw are : — 

(1) Physical deterioration of the Indian communities each genera- 

tion l)eing weaker than the one preceding it. 

(2) The appallingly high rate of infant mortality. ' 

(8) Such offsprings as survive are physically weak and in extreme cases 

are a burden on their relatives. ^ 

(4) Lowering of the physical vitality so much so that several classes 
conscious of their inability to stand the strain of other voca- 
tions have recourse to only the learned professions or to clerical 
line. 

(6) The appallingly high rate of mortality of mothers unable to 

endure the travails of maternity. 

<6) The young couple especially the husband start in the race of 
life with a heavy handicap. He has to give up further 
studies so as to be able "to earn the sources of livelihood of 
the family dependent on him. Frequent births, illness of the 
nieiiihers of the family and family bereavements are a severe 
strain on his pecuniary resources. In short early parentage 

has a dwarfing infliioiice on both the parties morally, intellec- 
tually. physically and pecuniarily, more especially *00 the 
husband who fails to rise to the full height of his manhood. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has been partly but not w^hoHv effective in protecting 

married girls against cohabitation with husbands within the prescribed 

age limit liecauso of ‘the combined effect of (1), (2) and (3) in query No. 4. 

6. Tarelve is the usual age at which girls attain puberty in this part 
of the country. In classes more virile and conforming to a •higher standard 
of living the linf»t is slightly higher. 

6. Cohabitation soon after puberty is common in this part of the country 
especially amongst backw'ard classes. 

9. I do not consider that the attainment of puberty is a^ sufficient indi- 
cation of physical maturity to justify consummation of marriage. A period 
of 2 years must be allowed to elapse between the two events. 

10. At the age of sixteen*. 



t%, i consider early consummation and early maternity responsible for* 
hiij^ maternal and infantile mortality and for other deleterious results 
vitally affecting both the intellectual and physical progress of the people. 

13. Since the amendment of the law in 1925 there is further develop- 
ment of Public oi)inion in this part of the <^untry in favour of an exten- 
sion of the age of consent in marital and extra-marital cases. But this 
development is confined to the higher classes. 

, 14. Women wedded to orthodciK views favour early consummation of mar- 
riage but "these laying claims to same views do not. 

15. Difficulties are experienced in determining the age of girls in con- 
nection with offences under Sections 376 and 376 of the Indian Penal Code. 
The measure that T woiffd siiggest^to remove these difficulties is a more full 
and accurate system of birth registration. At present the name of the- 
child is not generally stated in the* register because the formality of 
naming the child is gone through several months after its birth. I suggest 
that a column be added in the birth register for stating the name; the 
^olurchi may be filled up several months later on when the child is given a 
name.* 

16. I do not think that by the mere raising of the age of consent 
to 14 years or above^ the difficulty or margin of error in determining the 
age will be cithe^ materially reduced or minimised. 

17. I would separate extra-marital and marital offences into different 
offences. Because of the unsavoury ideas associated with the word ** Rape 

it is desirable to put marital offences in a separate class designated '' Illicit 
married intercourse The punishment now prepcril)ed for extra-marital 
• offences meets the ends of justice. For marital offences maximum punish- 
ment for a term of 2 years’ imprisonment or fine not exceeding Rs. 1,000 or 
both will be quite adequate. In view of the sentiments of backward com- 
munities and they in my opinion form the bulk of the population higher 
• sentence than the above will be resenl^d. 

18. I am not in favour of introducing a difference in the procedure 
of trials for offences within and without the marital state. 

19. No safeguards 1)eyond those existing at present are needed against 
coNusion to protect the offender or against improper prosecution or extortion.. 

20. J.€gis]ation fixing the minimum age of marriage is likely to le 
more effective than penal legislation fixing a higher age of consent but 
I aiu afraid that the latter alternative would be more in consonance with 
public opinion in this part of the country? 

21. I pilfer to rely on the strengthening of the penal laws to secure the* 
object in view, because the progress of social reform by mans of education 
and social propaganda is bound to be very slow, nay nearly imperceptible. 
In view of the ground already lost the measures must be both prompt and* 
effective. ' 


Viittani StotemeVit, dated tha 2nd September 1928, of Mr. M. K.- 
DIXIT, L.M.8.,. M.L.G., Sant. 


, yof*. 

It is a misnomer to call the age of 13 or 14 as t}& age of consent. 
Because of the plain fact that if a girl aged one day less than 18 years 
gave consent to the disposal of her property, and if that consent fra« oon<^ 
tested in a Court of law, it would be considered invalid. But if a girl 
a^ 13, 14 or 15 years gave a consent to the disposal of her person, it- 
would h^ cohsiderea valid.. How ridiculous the whole thing looks. It is 
tafftaihount to ^:Hnfit that a girl’s property is considered more sacred and* 
therefore better protected, than her own person. I have had an occasiom 
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to talk this matter over with several ladies, who expressed the sentiments 
stated above. They further complained that in men made laws, greater 
protection will be afforded to the poperty of the girls than to their own 
persons. 

t 

Answers to questionnaire, 

1. Yes. 

2. An advance should be made on the present law; because the pfesent 

law is inadequate, ^ ^ 

3. 1 do not think crimes of seduction or rape, as far as the age of* 
consent is concerned, are frequent in my part of the country. The other 
questions therefore do not rise 

4. The consummation of marriage in case of child« marriages or marriage 
before or even at 13 are not affected in ally way by the amedment of 1926. 
They are not frequent. They are eiTceptions ratl^er than a rule. The post> 
ponement of consummation of marriages or late marriages are the result 
of education and public opinion. 

5. It is not easy to accurately define puberty. But if by puberty in* 
girls is only meant the beginning of menstrual flow it varies between 13 
and 14 years. Among lower classes where sexual relations are indiscreetly 
indulged in for any reasons — ^like drunkenness of one or both parents or 
living in one room tenement where children and pafents sleep together 
it is about 12 years or less. In higher classes, where the minds of the 
girls are engaged in studies at schools and do not breathe sexual atmosphere 
it is 14 years. 

6. (a) Before puberty — very rare. 

(h) Soon after pubert 36 r-oommon. 

(c) Before the girl completes 13 — rare even if she has reached puberty. 

7. I do not attribute the practice of early consummation of marriage to 
religious injunction nevertheless it exists, it is merely a custom. 

9. I do not think that attainment of puberty is^ a sufficient 
indication of physical maturity to Justify consummation of mar- 
riage. This is just the beginning of her sexual life. It is beginning 
of the evolution process. Just as a child, who may begin to walk at the 
age of one year, cannot be allowed to walk about in the streets or sent 
on errands or entrusted with a responsible task to reach a paHicular place, 
so a girl who has just begun to menstruate, cannot be considered fit fox 
becoiniii.g a mother ns far as her body is concerned. She cannot be en- 
trusted with the responsible task of gestation. 

PhysicJil development may be considered to be enough to justify consum- 
mation of marriage after 16 years, so that her first delivery may take place 
when she is about 18 years old. It is at the age of 18 years that the pelvic 
bones, which constitute an important case for granid uterus, develop 
properly and completely. The pelvic cavity which forms the passage for 
the foetus to appear in the world develops fully at that age. 

10. The age when a girl in India may be considered competent to giye 

an intelligent consent to cohabitation is eighteen. / * 

11. I have come aci^ss several case% during my professional experience, 
when early cohabitation had led to early pregnancy leading to general 
weakness, premature delivery or severe labour with tearing^ of perineum 
and consequent sepsis. The general debility leads to sub-involution and 
other diseases of wqimen. In some cases early pregnancy^ has lead to tuber- 
culosis, and has prejudicially affected the progeny. Details cannot be given 
in a questionnaire like this. 

12. Early consummation and early maternity are responsible for high 
maternal and infantile mortality. First child survives less frequently than 
the subsequent progeny, and occasionally the first pregnancy proves fatal 

in young mothers. 



18. Public opinion is gaining ground in fayour of inoreadng the a^ 
of consent. It is so generally in all classes but partioularly more so In 
upper classes. 

14. Othodox and ignorant mothers do not consider • it safe to keep girls, 
after the establishfaient of menstrual flow, away from their husbands. 

* 15. I have personally no knowledge of such difficulties. 

16.*Tes. 

• 17. Offence is an offence whether* marital or extra-marital. If anything 
extra-maAtal offence will not be repeated from day to day; but marital 
offence will be continued daily. I should prescribe R. I. upto five years 
according to the circumstances, age and development of the girl. 

18. 1 would not make any dif^rence in procedure* of trials for offences 
within or without marital states. Becai^ the object of such a legislation 
could only be phyfiical welbbeing of girls and the progeny. The husband 
should be considered more responsible for the well-being of nhe person of 
his wife, than an extra-marital man who is out for a little pleasure. 

20. •! think the penal legislation fixing a higher age of consent for 
maritM cases is likely to be more effective than a legislation fixing the* 
minimum age of marriage. Because in certain large communities child 
marriage is very common. But it is only a ceremony. The consummation 
of marriage takes place after puberty usually. 

21. For securing the end in view I should certainly rely more on social 
reforms by education and social propaganda than on penal law. . But for 
certain class of miscreants and incorrigible and morally perverse section of 
society penal law is necessary. 


Written Statement of Mp. A. O. KOREISHI, M.A., Colleotffip, Broach. 

• 

; 1. The masses are too illiterate tg appreciate the state of the law on 

‘the subject and so far as I am aware there is no express dissatisfaction 
except for cases outside the marital* state. 

2. Humanity requires that there should be an advance on the pres'ent 
law especially outside the marital state, though the social formation in 
Hindu Society especially is such that it calls for cautious action. 

3. Cases of seduction, no doubt are frequent, but T do not think cases 
of rape are equally so. T do not think that the amendment of 1925 raising 
the age of consent to 14 has in any way appreciably diminished offences of 
this type. In a society that is split up into hundreds of castes, the question 
of obtaining n bride is naturally a difficult one and consequently low caste 
girls are often seduced and palmed off as suitable brides to high caste 
people. Educative propaganda and dissolution or at least considerable re- 
laxation of the caste .system would be the most suitable measures for making 
the law effective. 

4. T can pretend to no personal knowledge on the subject. 

6. Girls usually attain puberty between 12 and 14, the age different 

in the case of well-to-do and poor classes and again in the case of meab. 
and vegetable diets. * * 

6. Usually not before puberty though it is not uncommon soon after 
puberty. • 

7. I know of no religions injunction. ^ ^ 

8. No such ceremony seems to exist in Gnjarnt. 

9. I would answer “No” to the 1st sentence. Medical men may be 

in a position to give a proper and scientific answer to the second sentence, 
but, 60 far as a layman^s view can have any weight T would put it down 
at leiUBt 5 years aftor '.puberty. 

10., Eighteen yeiyra. ^ . 



11. No such case has come to in3r/iio:tioe« '3ttt I an^stMiig^rof o^nnion 
,that the general break down intthe health of girl-wives which .we .see in 
so many families is due to early~>I mean long before the Age given in 
question 10 — consummation of marris^es. 

12. .Yes. 

13. I have already stated that the masses .hai^e hardly any teowledge 

of the state of tlie law and consequently there can be no developSnent of 
public opinion amongst them. The educated classes may have an opinion 
in favour of an extension of the age* of (onsent. , * 

14. I do not think so, at least not the Muslim women. 

15. Difficulties are felt as the village and town Birth and Death Regis- 

ters are not very perfect and often times a d^ision on the point lies 
•with the medical authority that is avail^le. I should suggest the insistance 
•on the better and more precise Idseping of tb^ Birth and Death Registers 
in towns and villages. * 

16. I cannot give an opinion on this matter. 

17. I would like to separate the extra-marital and marital olfeijc^B iifto 
different offences. The marital offence may carry 2 years’ imprisonment 
which should be enough and the present punishment should be retained 
for extra^marital cases. 

18. Offences within the marital state may be made triable by a Ist class 
Magistrate (if possible, with the assistance of jurors). Offences without 
the marital state should, as at present, go to the Sessions. 

19. I have no special safeguards to suggest. 

20. I consider that penal legislation fixing a higher age of consent for 
marital cases is likely to be more effective and more expedient than fixing 
the minimum age of marriage. In the latter case, many a parent may 
be prevented from performing the marriages of their daughters ,f<^hjiph 
they may owing to considerations of Society, policy or family relations and 
circumstances be contemplating within their lifetime. 

21. The strengthening of the pdhal law is desirable, but at the sanve 
time social reform should be pushed oir with vigour by educative and social 
[U'opagnnda. 


Written Statement, dated the 11th Auj{ust 1926, of Mr. MAIULAL 

K. .DESAI, Broaoh. 

1. The masses have no opinion in the matter in the absence of an:; 
•eduoative propaganda on the subject. In fact they have hardly any idea 
as to the age of consent and but for the presumption of Law, viz,, ignorance 
•of law Bxcuseth none, it would be impossible to prove the factum of know- 
ledge on the part of a culprit. Amongst the educated people, I feel that 
there is a feeling of dissatisfaction on the point that the age of consent, 
outside the marital state, is not more than 14. The force of opinion in this 
quarter is that it can be safely raised to 16. 

2. (1) Within the marital state, the age of conikent 'should not be raised 
beyond 13, looking jbo the circumstances under which the society, split up 
into various castes and sub-castes, has -to labour these days. While in some 
castes there is an afflux of marriageable girls, in some the scarcity is 
terrible. Marriages l^ing not permitted outside castes* sub-castes and 
in some cases e^en outside the folds in sub-castes, wherein widow remarriage 
is strictly prohioited, males are unable to think of a married life, either 
because of Uie scarcity of bridqs or because of the large price they have 
to pay lor them, under existing customs. Under such conaitions even ihe 
.principle of .Demand , and Supply does not legulate the questipn and the 

resiilt is that the male memWs of such castes have , to wait ;,io a ;falr]y 
advanced age before they can manage to marry. 'The age (if the marriag- 
-jible girls l^ing restricted to an age under puberty, jdie take 



up girls of IQ to 13 for^their^ljriarrii^es, even at tboir advan^d agM when 
they can aford a mailed 'life, fiavihg n^rri^d uiid^r ines^ /.die- 
iibiHties,*' a lai^ nupi^r of tfleM husbands, lose self control, and ' 
^marHage is ihVariiihly consiiined before the wife is 14 if hot earlier. While 
the dOsire of every lover of the country, having sense of hunamty, 
would be that this should not be, yet if the matter is penalized, in practice 
it will lead to horrible lyiijg on the question of the age of a girl and 
will lead t(f the prosecution of several people who are really not deserving 
ef a jail life, and who can be mpectable citizens otherwise. With the dii- 
appeatance of ^castes and the prevalehce df widow remarriage a time might 
Oome when the question can be rightly and profitably taken up. At the 
present date, it will be desirable to leave the age of consent as it is, 
within the marital state. ! 

(2) As stated in my repl;^ to Question 1, an advnnco ean be profitably 
made in the age of copsent, outside the marital state, by raising the age 
to Id. It is impossible to imagfne that a girl under 16 is really able to 
understand the risk she is entaiMng upon herself by yielding to the tempta* 
tions^that are held out to her, by '^Society fiends**, who are out to inflict 
•on her irre/iairahle loss of social happiness and prestige, and in several cases 
i;ran8mit to her incurable diseases, which can also ruin her unsuspocting 
husband and her progeny to come thereafter. Again a girl under 16 is 
hardly able to prove threat which is meted out to her, by her rovisher, in 
the sense in which it ought to he proved within the meaning of Section 3, 

Indian Evidence Act. ^Everything considered, it will he quite safe to raise 

the age of consent, outside marital state, to 16 years. 

• 3. The crimes of seduction or rape may not be frequent in this part 

of the country, hut they can he and ought to he certainly reduced to a 

material extent. Crimes of seduction are comparatively larger than those 
of *rape in this part of the country and T am afraid like several places 
in Kathiawar, even in this District and other Districts of Gujarat, n class 
of people^ carrying on a traffic in seduced girls, is coming into existence 
and, organizing itself. So mnn.y crimes of this nature go undetected and 
when an.y prosecutions of cheating are launched, because of the fact that 
these girls are ultimately palmed off ta half witted husbands on false pre- 
tences, they are compounded, as the offence of cheating is now made com- 
poiindahle with the permission of the Courts concerned. After everything 
is considered from a business point of view, the traffic is found to he pecu- 
niarily profitable, by the rogues concerned therein, and consequently they 
carry it on with impudence. 

To the second part of the question, the answer must be fn the negative. 
As a matter of fact the new legislation is not known to the masses, in the 
absence of any educative propaganda on the subject, and it is extremely 
doubtful, even if such knqwledge, by itself, will make any reduction in the 
number of these cases. 

t The measures, T would suggest, though I am doubtful as to their ulti- 
mate success, are as under: — 

(a) .Educative propa^nda as to the existing state of law. 

(l»)r Creation of Social service bodies in village through the District 
aad i.Tsluka Lo^l boards, to educate and cultivate opinion on 
the subject in villages and tc^ create a spirit^ to bring to light 
offences of this kii|d. The spirit should he supported by suit- 
able rewards \n fit cases. 

..(c). Special rewards should he offered to the Police ^ho bring to 
.light or prevent offences of this kind. • 

• (d) De&rrent sentences in law Courts. < 

(c) By making oases of cheating arising in cases of Seduced girls ” 
uncompoundable. 

4. (1— S)\N^o. I would snggMt, measiires on the lines suggested in my 



6. Between 13 and 14 generally. Yea. Amongst the agricaltural classeer 
who actually do the field work the age may be put down as between 14 
and 15. This would include the Suni Boras and Bhib and Kolb of Broadi 
District. Amongst the Bhib of Panchmahab the age can be safely pul 
down as between 14 ind 15— generally speaking. 

6. Generally speaking the reply must be ^ given in the n^ative, but 
instances may not be wanting amongst some classes of Brahmins, amons^t 
whom marriages take place between ooupbs bbouring under p marked die* 
parity of age between the husband and the wife. The price these people have 
to pay for a bride is anything between 2 to 5 thousand ' rupees — a sum 
which an individual of the community is unable to save, or more properly 
speaking unable to raise, before he attains a fairly advanced age — anything 
between 30 to {fO years. The bride ^selected, even then, varies in age, only 
from 3 to 10 years, unless the bridegroom is conveniently blind to the 
caste of the girl and manages*', to draw upen the billsiness of somebody deal- 
ing in girls, who are brought up for the, traffic, and who by associations, 
with the people who brought them up, themselves become participators in 
the crimes of cheating and thefts, to be perpetrated in regard, to tlfl pro- 
perty of the half witted, or the passion blind husbands whomHney marry 
only for a nefarious purpose, as a result of a well work^ out conspiracy. 
Instances though few, are not absent in some of the Bania Castes, residing 
even in towns and cities. With the disparity in age, the husband takes 
the child wife to his house, under the make belief ** to train her up 
according to his requirements, soon after marriage, and by the time the 
girl is 12 or 13, he feels he has waited too long for matrimonial happiness 
and begins to consummate the marriage, with the results too obvious. 

Thus, while the reply to the question as it stands worded, ought to be 
in the negative, it fiiust bo read subject to the observations given abover 

Such cases very rarely come to Court, and the Hindu method of dis- 
posing off the dead bodies — scientifically the best method for the purpose— 
frustrates the possibility of any chance of detection of such* cases. 1 
have how^ever a clear case on the point within my knowledge and I •will 
quote the same under Question 11., 

7. I know of none and there can be none. A belief however exists in 
some Brahmin and other castes that the maidenhood of a girl must be 
destroyed before she reaches the stage of pollution, by reaching the age of 
menstruation. The belief has its origin in a debased custom, rather than any 
religious injunction, and it must also be admitted that such a belief now 
exists in very few cases in this part of the country. 

The remaining portion of the question need not be answered. 

8. The question can be fairly answered in the negative, as far as Gujarat 
is concerned. Beyond getting an auspicious date fixed for the bride to 
retire with her husband for the consummation of the marriage there it 
no ceremony, known as ** Gaona ” or “ Garbhadan ceremony 1* existing 
in any caste generally speaking. The ceremony is known to exist amongst 
the Daxinis in some cases and where it does, the very publicity attaching to 
the ceremony, makes it necessary for the parties to see that the girl has 
attained puberty and is otherwise fit physically, for the consummation of 
marriage. Making the ceremony compulsory by some method, amongst all 
the Hindu communities, may prove itself a beneficial measure in prevent- 
ing some of the great evils the bill in question seeks to remove. 

9. The first i)art of the question must be answered in the negative. 
Puberty can #never be synonymous with physical maturity. It is only a 
sign of matuitty. The 2nd portion of the question is more for a medical 
man to answer in every individual case but generally speaking the age' 
can 1)e safely put down at 16 years. 

10. 16 years. 

*11. Yea. The case of Imperator vs. Chunilal Nagindas of Ankleshwar,. 
disposed of by the Sessions Court, Broach, about 16 years back,; is . an instance 
of its kind. The accused was a respectable intelligent Bania. The case was. 
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\ Bent up under Section 304A, Indian Penal Code, as the age of oonsent 
I iind€r Section 376, Indian Penal Code in those days was 12 years. The 
I Accused (husband) had cohabitation with his wife and because of the 
iabsence of physical maturity, the vagina was torh leading to heavy loss 
of bl(^ from the parts. The hymen was also ruptured and the girl 
becoming unconscious v€iy soon, died within a few hours after the very 
first attempts at cohabitation. Some of the signs of puberty were visible— 
particularly the pubic hair. The accused was convicted under Section 304A 
and sentenced \p 6 weeks’ S. I. so fai* as T remember. The case had gone 
to the Hon’ble High Court, Bombay in appeal, wherein also the sentence 
was confiimed. The case can be had from the record of the Sessions Courts 
Broach. 

12. The question as a wh(4e must bcb answered in the affirmative. The 
baby-bora nation the cojuntry is building up as a result of early co;i- 
summation of marriage and early* maternity, ais in itself a serious handicap 
on the intellectual and physical progress of the people. The shortsighted 
boys sgpd girls, youngsters with pegion shaped chests and the lot of them 
represen tati^ a miserable specimen of humanity, compared with the power- 
ful men and women they have to compete in World competition, are the 
only ridiculous gifts to a country labouring under the disabilities, suggested 
by the question under reply. To solve the problem of over population in 
some of the countries in 'Europe, even the church x>eople came forward 
to preach, “family prudence”, as against the very. Christian dogma of 
“ to live and multiply ” and we have seen scores of neo-malthusian institu- 
tions springing up all over Europe. Why should therefore there lie the 
absence of the same spirit in India, where early maternity is really destroy- 
ing the vei*y manhood of the country rendering her unfit for anything of 
world competition, much more so for self-Government,* which preppposes 
power of self-defence. No doubt therefore, when early consummation and 
early maternity bo prevented by legislation, as far as possible it is ab- 
solutely necessary that a vigorous propaganda for “ family prudence ” be 
started side by side, if not in place of “ B^by weeks 

13. In my reply to Question No. 1, \ have stated that the masses are 
ignorant as to the very legislation itself. Hence the question can be 
safely treated as redundant. But speaking of the layman’s feeling on the 
question one can say that the answer in regard to marital cases will be 
in the negative, while in regard to ncn-marital cases will be in the affirma- 
tive. Educated classes and advanced communities would favour the idea of 
raising the age of consent of non-marital cases to 16 years. 

14. This question can only he answered with reference to various castes 

and communities — castes which have an idea of a responsible life in regard 
to their children, can boast of its women, who do not favour early con- 
summation of marriage for their children. Women of some castes who 
do not feel a^ny such responsibility and who are anxious to see their daughters 
becoming mothers as early as possible, lest their dughters’ husbands might 
marry, again for children, are always anxious for an early comsiimmation 
of mat ri age. It can however be said, that the opinion is getting against 
•early consummation, bu^ actual opposition all round, generally speaking, 
may yet take years to dcvelope. Legislation may therefore be useful in 
this quarter, side by side with an educative^ propaganda, provided the legis- 
lation is worked out in slow degrees from time to time, ^^ithout running 
the risk of sending to Jail desirable citizens, who only yield to a human 
passion, under social tyranny. « 

16. Ycis. Difficulty ia experienced very ofbwi. Tbe birth^and death 
register in villages and . towns is no guide on the point, locking to the 
imperfect manner in which it has been kept, tindar the supposed super- 
vision of the Town Municipalities apd village Police Patels. In so many 
oases the question ultimately comes to be decided by a Hospital or a dis- 
tiekisary Assistant, now dignified by the term a medical officer whose study 
and experience in tlie matter is hardly perfect. This being so hu opinion, 

& imty what it can hb and the matter le ultimately decided by the judgi 
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an'l the assessors or the jury on the materials available: While I am nott 
prepared to say that there is anything like miscarriage of justice on this- 
account; I do ^lieve that the evidence on the point can yet be- made more* 
perfect and almost beyond any doubt.. 1 can * suggest the following* 
measuies: — • 


(A) The authorities should be directed to see that the Children are i 
named in the birth and death registers. This may necessitate* • 
an inquiry on the pa/t of* the authorities, after p month of the j 
birth of a child to know and note down its name. This wilt* 
frustrate any attempt to palm of an earlier girl child for her ' 
younger sister. 


(B) The examination of the ^rl for tBe determination of her age* 
ought to be by the Civil Surgeon only^ for the purposes mem > 
tioned in the bill; to reduce* the chance of a wrong expert 
opinion to a minimum. * 


16. Np. Again in view of my reply above as to the undesirability of 
raising the age of consent in marital cases at present, the queStfon cannot" 
arise. 

17. Certainly. For extra-marital offences the present punishment: 
ii proper. For marital offences I would propose S^years’ imprisonment maxi- 
mum. The impriNonment must he simple the reason* being that the accused 
himself is the chief sufferer in the matter and that the parents of the 
girl being not alive to their duty towards their child; he should not be* 
subjected to the rigorous of a jail life, for falling a prey to human pafisijans* 
and weakness. The punishment should be intended merely for -the . edu- 
cation of the masses and for creating a feeling of self control in the society 
including the accused concerned. 

18. 1 would suggest that marital offences should be made triable by 
a first class Magistrate but with the aid of jurors. This would: humiliate 
the accused socially, which woujd l)o a better curative punishment tq the 
accused and a great education to the public. The method will in a way 
be an educative propaganda for tbe public. The procedure should be the 
warrant case procedure. The trial should be given a wide publicity and^ 
as large an audience, as the Court room can accommodate, should be attracted 
to these trials. The publicity can be given by notices on the Court notice 
board and on or round about the residence of the accused. The suggestion 
is merely made with a view to educate the public on the subj^t. ft would 
be still better for the Magistratey^o take up the cases as near as possible 
to the scene of the offence, which Would be very often the residence of the 
accused. 


19. Vide my suggestions (a) to (e) in my reply to Question No. 3. 

20. No. Fixing the minimum age of marriage will be certainly more 
effective. This opinion will be more in consonance with the public opinion.. 
It is besides easier to postpone marriage than consummation. 

21. I would certainly prefer the latter, at the same time I would like 
to see the strengthening of the penal law, side by side, at proper intervale 
to eradicate the evils entirely in course of tiihe. It may be that the ne(»s- 
aary education may render the legislation futile j but even* then legislation* 
is always a desirable remedy. 


WrittMi s'tatomtfiti dated th« lOth Kuffut 1928, of Di^. HOMI 8.- 
DiSTUR, The Deiitlf<»ihl mnOBoy, BNMh. 

1. No dii^atisf action to my knowledge. 

2. (a) ^ei^ would be a general breakdown of the motheir with ihtertt* 
current amam such Sii consu'n^tion amd ite alHed diseases, anaemia^. ohlo* 
rosis, etc. Alsb. the chi1di^‘ afre noF fillip Avifflped^' and* idfktot moi^it^ 
becomes very high. 



(&) Biii if t]i0 pres6At lair is coxrected, and the age of consent be adtancod^ 
tfte i^otfier atid the child both may remain healthy. 

3. Not that I know of. 1 have no experience about these. 

4. It is difficult* for me to say. * 

. 5. At the age of 14^ years. • 

Hilih classes of girls — earlier. 

^ Low ciaSisbs of girls — Plater. ^ ^ 

6. (o) Ho. 

(h) Yes. 
fc) No. 

Not that I know of.* • • 

7. No. • ^ 

8. I have^no knowledge,^ of this ceremony. 

^ 9. No. The age of 17 years is generally considered to be enough to* 
]usti{^«such consummation without injury to her health. 

10. At the aige of 17 years. 

11. No. 

12. Yea. 

13. Not that L know of. 

14. Noj not so much as liefore. 

15. It is diifficult for me to answer these queries. 

-16. No. 

17 — 19. I have no experience as regards these. • 

20. Legislation would be more effective. 

21. It will rely more on the progress of the social reform by means of' 
educktion and social propaganda. 


Written Statement, dated the i2th Aagust 1928, of Kban Bahadur 
Dr. B. H. NANAYATTY, C.I.E., F.R.C.S., Yio»*Presideiitr 
A&ntedabad MimloLpality. 

1. I believe there is a general dissatisfaction existing amongst the 
educated classes with the state of the law as to the Age of Consent as 
contained in Sections 375 and 376 of the Indian Penal G(>de. 

2. (1) In my opinion there are hardly any circumstances which would' 
now justify retaining the law of the Age of Consent as it is. It is one 
which to some extent is responsible for much suffering for the child mother 
and for increased maternal and infant mortality. 

(2) In view of the educated public opinion demanding a revision of the 
present law and increase in the Age of Consent, an advance on the present' 
‘law is largely justified. 

3. Crimes of seduction and rape are occasionally heard of in this part 

of the country, bdt I ctnnot say they are frequent. I cannot definitely state 
how far the amendment of the law made in 1925 raising the Age of Consent 
to 14 years has succeeded in preventing or reducing ckses of rape outside the 
marital state or the improper seduction of girls for immoral purposes. I am 
however inclMed to believe that on the whole the amendment has had little 
deterrent edect. * 

4. In my opinion the amendment of 19^5 raising Afe Age of Consent-. 
'within the maritdi state to 13 years has been effective to some extent only 

in iffoteoting married girls against cohabitation with their husbands^ 

(1) tfy pos^oning the consmnmation of marriage, 

(1^ also stihfuliitiilg publlo opinion in that direction, 

(8) H t 4Sink cucceed^lf ih ptitting off marridge boyond 13- 
yean at age. 
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To afford however a more effectual and latisfactory protection to the 
igirls in these rapecte, the Age of Consent, in my opinion, should be raised 
to 16 years (if not more) and the term of punishment extended to a 
longer period if necessary. , 

5. Girls attain puberty in India generally at about *13 years of age. 
This does not materially differ amongst different castes or communities 
though amongst the upper and educated classes it is probably delayed by 
6 or 12 months more owing probably to their minds being diverted fiom 
frequent talks concerning marriage and* children to different healthier pur-^ 
euits or occupations. 

6. (1) In my opinion cohabitation is seldom indulged in before puberty, 

(2) it is more commonly indulged in after puberty, and 

(3) in some cases only before the^ girl completes her 18 years. 

I do not know. • • * 

7. The Hindu Shashtras enjoin early marriilges. At any rate such is 
the prevalent belief in the Hindu Society, hence it is that early marriages^ 
are as a rule so common amongst them. I am unable to quote the autJ^ority^ 
or the nature of the injunction nor the authority prescribing any penalty 
for its breach. 

8. Garhhadan ceremony is not as a rule performed in Gujarat. It is 
I am informed a practise common amongst the Maratha people in the 
Deccan. I am not in a position to say anything more on *the subject. 

9. The attainment of puberty is not always a sufficient or. certain indi- 
cation of physical maturity to justify consummation of marriage. In my 
opinion even 16 years of age does not in every case lead to so complete or 
perfect a physical develo)fment of the body as to justify consummation of 
marriage (with its probable usual consequences) without some injury to 
her own health or that of her progeny resulting in some cases. 

10. 1 think 18 years would be nearer the age when the girl could be 
considered competent to give an inteUigent consent to cohabitation, with 
a due realization of the consequences wh\ch may result from the same. 

11. I have come across several cases where cohabitation before puberty 
and before full physical development of the girl has resulted in injury to 
her health and body and has also prejudicially affected her children. I 
have in my professional experience occasionally seen girls of 16 years mothers 
of 2 children and also 13 and 14 and 15 years who have at times given birth 
to one child at least. I have also been occasionally consulted by the mothers 
or relatives of these child mothers for the Hjpture or laceration of perineum, 
prolapse of the uterus and similar other troubles, chiefly as the result of 
delivery following early marriage. 

12. There is no doubt that early consummation of marriage and early 
maternity are largely responsible for high maternal and infantile mortality. 
They also contribute to some extent to retard the proper intellectual and 
physical progress of the people. 

13. Few people except perhaps some of the educated classes are aware 
of the amendment of the law in 1926 or of the lavp itself. In fact most 
of the people have no knowledge whatever of this subject. The further 
development of public opinion in favouf of exten.sion of the age of consent 
in marital and extra-marital cases exists only to some extent in the minds 
of the educated men and women only. In some cases the educated men 
have uneducated wives or wives of the old orthodox faith and in such cases^ 
it is usually the wiffe’s voice which prevails and the husband’s advanced* 
views count for nothing. I do not think therefore that the majority of 
the people except the educated minority wish for extension of the age 
of consent in marital and extra-marital cases beyond what is proposed in 
Sir Harising Gour’s Bill. Such cbildmothers are as a rule si^l in size 
and of a feeble constitution. I have alieto come aoroas several such child 
ihothers who have become the victims of incipient or advanced ptitisis 
(consumption of Inngs) owing to frequent parturition at* too early Imei a^e 
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aiid prolonged suckling beyond the usual period of 10 or 12 months. The* 
latter is a pernicious practice preraknt in India where the mothers generally 
(and inspite of medical advice) keep on suckling their children even when 
they are 18 or ^ months old to the detriment of th^r own and their chUdren’e 
health. Insanitary surroundings as well as the prevalent practice common to 
all clasm (but now happily gradually disappearing from the educated upper 
and middle classes) of half starving the recently delivered woman or of 
keeping her on a diet ill suited to her requirements are additional factors 
which contribute to a low stated of ^health and the development of con-- 
sumption (of lungs chiefly). 

14. Women as a rule (I exclude the European and the majority of the 
Parsi women from this) esi^cially elderly and uneducat^ women favour 
oarly consummation of nftarriage fq^ their children, partly because of the 
belief generally prevalent amongst theiq that religion enjoins this and 
that therefore girls* must Ik* married aa early as possible after they begin 
to menstruate and that coiniimmation of marriage must follow soon or 
shotrly after. As stated above menstruation in India begins at an earlier 
age tbap it does in the colder countries. It must be further stated that 
the onset of menstruation does not necessarily coincide with the full phy- 
sical development of the girls. Often menses precedes the latter by a period 
of 2 or 3 years. 

15. Difficulties are^no doubt being felt in definitely determining the 

age of girls in connection with offences under Sections 375 and 376 of the 
Indian Penal Code. The difficulty in my opinion can only be partially 
lessened by raising the Age of Consent to at least 16 years and as the 2nd 
molars generally appear between 12 and 15 years of age, this fact may 
prove of some value in determining the age. ^ 

* 16. I do not think so. Medical men chiefly rely in determining age* 

upon the presence or absence of certain set of teeth and as the canine 

teeth appear between 12 and 14 years and 2nd molars between 12 and 15 

years,* the raising of the age of consent to 14 years would only slightly 

lessen the difficulty or the margin of error in determining the nge. If the* 
age of consent were raised to 16 .years the difficulty would be a little 
more lessened. 

17. I am inclined to separate marital and extra-marital offences into* 
different offences. I would take a more lenient view of an offence com- 
mitted with one’s own wife, than with an outsider; but the nature and 
amount of punishment in each case, I would leave to the lawyers to decide. 

I think for marital offences a fine with or without simple imprisonment 
ought to be enough. 

20. In my opinion penal legislation fixing a higher age of consent for 
marital cases is likely to be more effective than the legislation fixing the 
minimum age of marriage. The former I think would be more in conso- 
nance with public opinion than the latter. 

21. I would strengthen the penal law to some extent and fix the age 
of marriage of girls to at least 16 years. A further increase of age in 
the distant future may he left to the progress of social reform by means 
of education and Social ^propag^nda. 


Letter, dated the 17th October 1928, of Mr. RAM RAI M. MUNSHl, 
Editor, ***The Khedut, ’ Oenend Secretary, The Indian Fanners’ 
and Peaeants’ Federation, Ahmedabad. / 

* I beg to submit one particular question to the Committee. 

The labour legislation protects women labourers in factory after confine- 
ment and give compulsory rest in addition to other maternity benefits. 

It is an open fact that the mother after confinement requires complete 
rest not only from phyirical labour but from sexual excitemehto and exer* 
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.tions also. In fact sjuch rest is denied to tbepi tbroi^ lust 

.of the Jbusbanxls. that destroy ihealtji, f^si^ue, shorten life end weaken jfjlie 
progeny. 

I would suggest — one new and novel section of protecting the wife-mother 
from the husband. 

Any person havi^ sexuhl intercouse with a woman within a period of 
six months from the date of her confinement, whether the child sis alive 
<or not should be punished with a fine of Rs. 600 or an imprisonment of 
either description of six months.** ■ ^ 


Written jltateniBiit of Mr. B. C. SUTJLRIA, Agent, Bataiia Bea and 
Fii«i tiisiiraiioe Co., I4;d., Ahmikiabad. 

1. No. ^ 

2. (1) No. « 

(2) faking an advance on the present law, age of consent should ^be 
increased to 20 years for those ladies who are meant for immoral pjorposes. 
•For married girls it should 1)6 increased to 15 years. 

3. I have no knowledge of cases of crimes of seduction of rape. I propose 
to increase the age of consent as replied in question .2 (2). 

4. (2) By stimulating public opinion for protecting mu^ricd girls against 
cohabitation with husbands will take a very long time. 

(3) Marriage age should be increased to 15. This will help to a great 
.extent for protecting married girls. 

5. Usual age at which girls attain puberty in this part is from 12 to 14 
years. 

6. (1) Rarely. 

(2) .Many, if married. 

(3) I have no knowledge of such jcases. 

7--8. No. 

9 . A^ttainment of puberty is not sufficient indication of physical maturity 
‘to justify consummation of marriige. A girl can attain physical develop- 
ment after 2 years or more according to her constitution she gets puberty, 

10. In India a girl can give her intelligent consent for cohabitation after 
the age of 15. 

11. 1 know nothing of such cases pa|;ticu1arly but girls, coming in contact 
.with their husbands before full physical development generally die in a very 
youqg, age ; and if they; leave any children they are very weak. 

12. Yes. 

13. Nothing in particular. 

14. No. 

15. I have no knowledge of such difficulties. 

16. If proper register of birth be maintained by law no difficulty will arise. 

17. I do not understand properly extra-marital and marital offences. 
But for offences in case of married, girls those concerned be punished by 
ffine only and in case of,imnioi:aK,pu|:pp 9 e 8 thp^e.copperned be punished by 
severe imprisonment .and ..fine. 

18. 1 cannot Suggest anythUig in. this mfitter. 

0 ■ 

19. Higher Police officers only be empowered for such- cases and not 
without the consent of the> Dutiict Magietrate,. t.s.,, QoUpqte^^ 

20..J)f4niinu>n marriage should be inoreaeed ^ at least .15 years. 

.'I^uhlic opinipn wilf be in much more favour of the mairiage age . of 15. 

'Sl.rtBociid refosipn by ..mpjfins . nfii t^ial propaganda mw!)! Ml 

*upon to certain extent but at the same time there shoidd.be a ]PteiaUI#w. 
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the Noremher i02S, pT Mr. G. A. 

1. A dissatisfaction is certainly there among the literate cjcts^ 
eularly amongst those persons who have the opportuifities of handling cases 
jUider Sections. 376 ^i\d 376, s,uch as the Police Of^cers, Lawyers, the J^ndges 
and the li][:e. Illiterate classes seem hardly to apply their mind to the 
subject barring cases of those guardians whose children have been victimatised 
and'^ho hai^e thereon felt the injust^ of dividing the consent line^betweon 
^14 in tiie caiA of any person and 13 in the case of husband. 13 and 14 
are hardly the ages when the females have developed any intelligenoe, hnoar- ■ 
ledge eitW of themselves or the world in general. The physical develop- 
ment of boy or the mental development of the brain at these ages does not 
show any marked difference in the thought or act or beliavlour of the child. 
A child of 16 and 16 has in mo^ oases the same mentality, the same hodily 
development excepting a few parts of the flerson. Therefore it ts hard to 
accept that the age 14 and 13 is* an age capable of free consent being given 
after«full understanding of facts. 

•2. >1 aetf no justification in retaining the Age of Consent as it is at 
^present. From 10 to 12 .was a jump taken so old as 1891 (vidn Act 10 of 
1801). Full 34 years were taken to bring it to 14. Times are far olianged 
and a jump which once ^required long 34 years has created an oppressive 
feeling for that age of .14 within a short space of 3 years. The advancement 
is necessitated on account of the growth of education and the widening 
of the mental horizon after the great war. The world in general has now 
(realised that the women could play an independent part in. all the activities 
of a nation. This necessitates the nation’s charge of putting forth children 
.(Of.full development. A girl of 10 who was put fdl*th as marriageable 
r commodity is no : longer to be seen and parents have begun i to Uiink that a 
girl of 16 should. he put up to a . marriageable market. All these circum- 
S^nces do necessitate making an advance to the present law. 

3. Seduction cases ar^ frequent, but mot the rape. The age of '14 : has 
• not > been successful < in preventing or ^educing the cases. I am ixi com- 
plete accord w'ith the proposal to raise the Age of Consent as is in the 
proposed bill. 

4. Cases of rape in marital state can hardly see light. The married girls 
therefore deserve greater protection than the one extended to them till 
now. The consummation of marriage has not been yet postponed in most 
of the communities because of the 13 age limit, but it has stimulated, 
public opinion on the point and the spread of education along with the 
statutory prohibition has succeeded in putting off the age to marry beyond 
13. To avoid any consummation of marriage before this age it is necessa^ 
to have some Marriage Bill prohibiting marriages before 14 as is done in 
the Baroda State. Such a bill is a neoessary precedent for achieving the 
object ifor which the age limit has been increased in the Penal Code. 
Pnblicv opinion is always Slow in India iOnd unle.sB some practical bar in 
the form of a legislation is erected, the Public will not rise up to the 
occasion and see that* it not in the interest of their own children tbukt 
.they should allow; marriages to be consummated before the statutory peri^ 

. of 14 years. The. present age limit .of 13 has i certainly created feelings. in 
some community to have no marriages before 13, but this is .not , a 
.Universal Rule. Particularly in uneducated .classes tiie present bar has had 
no salutary effect ns desired. • 

5. The age of puberty is usually between 13 and 14 on tbJk,Bi^e qf * 
dasaes and communities don’t make much difference in J^his respect'. It 
is the individual ^wtii of the girl, tl^t contributes ., to her cqping out. 

.,6. ,C(^a||MUtio]i - 4 )ubeirty 4i *ut after 

oonsummiltigp TObaB.wuly 
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pieyailing notions that the puberty means full development in a g:iM and 
opening of the poHals of marital happiness. Oases of marital cohabitation 
before 13 do hardly see light as it is to no party’s interest to complain 
about them. ^ 

7. The practice of early consummation of marHage at puberty is due 
much to the religious injunction. Before puberty cohabitation hardly taken 
place. 

8. The Qarbhadhan ceremony is now-a-days hardly performed ex^pting 
in few orthodox families. It is meant to be anterior to the consummation 
of marriage; but in practice it is posterior thereto. It is performed at 
the puberty or soon after the puberty. The present mode of living and 
the hard struggle of life^ togelker with the^ dismemberment of the joint 
families have Ibd to the consummation of marriage even before this cere- 
mony; and the couple being left to the^nselves can hardly overcome the 
temptations which their lonely^ companies afford to them. The Shastric^rule 
is to celebrate the Garhhadhan ceremony* on or before the 16th day sihee 
the attaining of the puberty. 

9. The puberty ought not to be the starting point for consummation 
of marriage. The body needs to be developed for a couple of years and 
over after puberty for enabling the girl to bear all the burden of the mother* 
hood; consummation of marriage would be justified after a girl has com- 
pleted her 16th year. At least 2 to 3 years must elapse since the menstrua- 
tion of the girl to give her a fruitful bed for bringing out a healthier 
generation. 

10. Intelligent consent to cohabit can only be had after 18 and not 
before that. All cpnsents given before this period is either given under 
misconception of facts and the easy mentality of a girl to submit to the 
wishes of her husband or the paramour. Intelligent consummation as such 
can come to a girl only after 18 and certainly not before. 

11. Hany cases of cohabitation before puberty have blin noticed. The 
injurious effects on the body of the ^rl in haying made^^her a crippled 
creature and the gait of her walk being made crooked are daily noticed 
even in streets. All that is due to premature consummatibn. All such 
cohabitation is always injurious to the health of the girlg.' ff^ie progeny 
produced is always weaking and rickety. The injury is* ilsually noticed 
on the lower part of the body particularly in the case of those girls who 
are forced to cohabitation at or before 12. The womb not being developed 
to an extent it ought to be, the progeny is necessarily a deformed progeny. 

12. There could be no two opinhuis on this point. Maternal and infantile 
mortality is all due to these causes. An undeveloped and raw mango seed 
if grown does not bring forth full grown mango plant and the fruit it 
bears is always crippled and the life of such a girl is also short. 

13. The public opinion has much developed since 1925. I would welcome 

a measure increasing the age limit. The feeling is general and most 
acutely felt by men in profession and Police Service. Cases of consent in 
cohabitation before 16 has always elucidated sympathy for the girl and an 
apathy towards her ravisher. t • 

14. No. The spread of ^ucation and the cosmopolitan view of living 
have helped a Tot in making women averse to early consummation of 
marriage. 

15. Great difficulties are daily experienced in fixing the age limit to 13 
or to 14. T^e medical opinion based on test other than X-Ray test is 
never emphatic. 

Even the X-Ray test is a sure test only after 16 and not tiefore. 
Prior to 10 it is all a guess with laymen as well as with the experts. 
The remedy is certainty in raiding the Age of Consent to 16 completed. 
The registry of the bicth of children oug^t to be insisted upon very strictly 
and omission to register birth should be drasticalljr treated with. 



16. Age of Consent for all piirp<m should be 16 and not oTon 14. In 
that case the difficulty of determining age would be much remolded. All 
w^t is guessed in Courts now will then go into a pale of -certainty. That 
will also protect the interest of those persons who by their immature age 
are not in a position to understand their own interest.* 

17. Yes. It is advisable to difiPerentiate between both kinds of offences: 

in one the opportunity is sought and in another it & offered. The punish- 
ment should 'Aerefore vary as it is used under the Penal Code. The pre- 
sent maximum as alright. ^ 

18. A difference of procedure is desirable. In extra-marital offences the 

present procedure would do. The marital offences should be dealt with 
greater secracy by having a camera proceeding without a Jury. The doings 
betwBen husbands and wife would require greater delicapy and sacredness of 
handling. • * 

19. , Greater safegua^rds %han those already existing are hardly imaginable. 
On the other hand the misdoings between husband and wife ^ould always 
be open to compromise. In making the same an uncompoundable offence 
the feeltng piyl relations between husband and wife would be impaired for 
ever, both bding estranged from each other, a set of circumstances which 
are not at all desirable in the case of any community, which holds marriage 
sacrament and not a contract. The publicity to the matter would be a suffi- 
cient disgrace and punish lifent to the husband. An erratic husband will 
certainly get his due should he persist in his games against the wishes of 
his consort. 

20. No. The penal law of consent would not be so effective as the law 
fixing the marriage age limit. The latter would be a most effective measure 
in bringing about a desired effect. The public, at leq^t the intelligent 
publio^ would hail the latter. Most of the penal cases go unreported, un- 
detected, and unpunished. The marriage age limit would be a very effective 
bar. 

21. The existence of the penal law is absolutely necessary, particularly 
in the! case of tfeone persons who have never hidependently thought of them- 
selves. Of course social reform, education an nd propaganda are most desired 
factors for getting the desired object and they must, side by side, educate 
and^ stimulate tl^ public opinion on the subject. Either alone cannot 
achieve anything; Both will have to go hand in hand. 


Written Statenient, dated the 16th September 1928, of Rao Bahadur 
BHIMBHAI RANCHHODJI NAIK, M.L.C., President, District 
Local Board, Surat. 

1. There ts nothing like satisfaction or dissatisfaction with the existing 
law as to the Age of Consent, as most of the people are unaware of the 
exact nature of the law. 

2. (1) Not in favour. , ^ 

(2) The Age of Consent in Vegard to sexual intercourse with a stranger 
should be raised to sixteen instead of fourteen, in clause iive»of Section 375, 
Indian Penal Code, as it would prevent immature prostitution and adultery, 
while a girl is .not old enough to give intelligent consent. I am not, how- 
ever, in favour of raising the Age of Consent to 14 in the case ctf husbands. 

8. The crimes of seduction or rape outside the marital slAte are not 
frequei\tly coming to light in this part of the country. I am, there- 
fore, unable to give any definite reply. 

I am unable to sa^ what effect the Amendment of Law in 1926 has had. . 

4. (1) Unknown, thouc^ I do not think the amendment had any appre- 
ciable effect. ' . 



(2) ted, a little Imt ciiil'J updta a faw ititelligient p(^ple. 

(8) No, for several otHer reasons, such as social custom, belief in a* 
particular religious- injunction,, a desire on the part of parents of 60 and* 
above to see their children settled in marriage during their life-time, 
difhculty of getting mature Husbands in some communities, etc., which yet 
loom large in the average public mind. But the general practice amon^ 
intelligent classes noT^ is in favour of marrying their girls at or after 13^ 
out of regard for their intellectual and physical development, and effect on 
their progeny, etc. « c * t 

No other steps suggest themselves to me except educating public opinion* 
on the law and oh the objects in framing tho law. 

5. At about 13 to 16. T am unable to state how it differs among different 

classes, castes and communities. » * 

6. (1) Not generally, except in the cas^ of soma adult husbands. 

(S) Common. * ^ 

(3) Not generally, except in the case of some adult husbands. 

Rarely if ever and it is not very likely that such cases eypould* go t& 
Court, as the conviction of a husband would be detrimental to the interests 
of the wife herself. 

7. The majority of the Hindu community in this part believe that there 
is a religious injunction to consummate marriage at puberty. I am unable* 
to quote the exact religious authority, but I understand that “ Manuc 
Smriti ” styles non-consummation at puberty as a sin called “ Bhruiia Hntya 

I 

8. It is perfornfed not among Gujeratis, but among Deccanis at or. just 
after puberty. 

9. This is more a question for a medical man than a layman. 

10. After 16. * 

11. I have come across such<cases in case of girls aged 13 to 16. They 
were affected with consumption, puerperal fever, etc. 

12. Yes, to a great extent. 

13. Yea, but not as a result of the Amendment of the Law in 1926. 
It is confined however to intelligent classes only. 

14. Yes, but not before puberty. 

16. The difficulties mentioned can, in my opinion, be minimized if the age 
is fixed at 16. 

16. Yes, if the age be raised to 16. 

17. Yes. 

18. I would suggest that the trials of husbands should be in camera. 

19. In case of husband criminals, 1 would suggest that they shall - not 
be arrested without a warrant from the District Magistrate. 

20. Higher Age of Consent is likely to prove more effective and its 

consonance with public opinion. • 

ffl. I would prefer the latter course. 

i • 


nMUiii SateiiMiiL dated the loth September of Mr. NAHAS- 
LiL 0. MlttKH, B.Com., F.S.E.S., Godhm. 

1. Tes. There is some dissatisfaction owing to the inadequacy and 
coAsequetit ineiBcacy of legislation, which ought , to provide parallel lines to 
reach the desidhriieiiiii for prefVbirtTbh of breach against seziial fifeedm 
in marital life. Mere raising up of age under which no free or hnrettexM 



^consent for sexual iniercourse can be validly given would be of little use, 
unless the marriageable age has also been simultaneously raised. ^ that 
is connoted by a free or unfettered consent is the giving of the same, 
having regard to a due realisation of consequences. No wife can be expected 
to have any regard to the above sense, if by her marriage she has vowed 
and prepar^ herself to married life with her husband, atnd the consummaticsi 
.of marriage follows the natural course from marriage to sexual intercourse. 
This being the case, practically it is futile to e5:pect any prevention of 
sexual acts* of such consummation of marriage below a certain age, if 
marriageable .age is not increased above that. 

2. ^he circumstances which should justify fixing of an age limit for valid 
.consent to sexual intercourse, being given are such os would determine the 
•consciousness of a feeling of responsibility with regard to the consequences 
of this sexual act, which is presupposed before a due realisation thereof ie 
had in the natural course. Sexual lifef betokens sox-hungef*, just the same 
way as dinner betokens food hunger, and an a^^petite for the latter is on the 
same footing as passion, for th^ former wlfen such passion can be legiti- 
mately indulged in, is a matter *to be determined not only concerning the 
persons indulging in, but also the community whose well-being is at stake. 
Rightly tltdtight, the age of puberty is not the Age of Consent, nor should 
it be so necessarily, because puberty does not by itself alone constitute fit- 
ness for sexual intercourse. With ijuberty begins only the development of 
the girl into a woman, who is only so developed fully at the age of sixteen 
or eighteen, when so she may be likened to be ripe ns peach. 

Until this ripeness or full development is had, all sexual intercourse is both 
a sin as well as crime. The sanctions of religion are to meet cases of 
cofnmissions and omissions in the matter of sins; but so far as the community 
is concerned, the state should provide .sanctions for crimes in the cases of all 
breaches of sexual morality when a girl is indulged iti sexual intercourse 
and not a woman. So taking a lowest estimate of the age of womanhood 
which should determine the Age of Consent, the age may be put at sixteen 
years, for .which the present law may be advanced at. 

They are. All seductions generally aggravate into rapes for purposes 
of extortion or any c+licr ultorior mytive, wlicn parties arc dissatisfied 
with one another through some reason or another after the act acrtually 
takes place or even in the absence of any such act either. 

For the above reasons cases of rape outside the marital case are not 
believed to be materially concerned with the raising of the Ape of Consent 
except for the purposes of the Court enabling it to detc mine exemption 
or otherwise for the valid con.sent being given. 

The same for the .seduction of girls for immoral purposes. However, 
the raising up of the Age of Consent surely takes the defence pleas out 
of the cases of rapes or seductions prose(ruted for. 

4. (1) No. 

(2) Apart from that, the enlightened public opinion surely is for post- 
poning the consummation of marriage, even in (-ases of early marriages, 
to a* period of maturity which is generally considered to he between the 
years fourteen to sixteen. The social customs of the community generally 
tend to avoidance rather «than a continuation of sexual life, before the 
age of eighteen even though the consummation of marriage may have taken 
place earlier. Law has been little formhlative of pubb> opinion in this 
matter. 

(8) That also dfies not necessarily take place. 

The marriageable age should be increased to he at the ^e of woman- 
hood when alone proper consent could be validly given, having due regard 
to the responsibilities of married life, and to the due realisation of the 
consequences following the sexual life. 

The age of marriago and tlie Age of Consent should move on a parUy 
-of years, when alone sexual mor.dity may he consciously observed. 
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5. At the age of thirteen or even fourteen in some oases^ puber^ 
generally appears, but in some cases puberty appears among the country 
folk at a later period. It all depends on the environments one lives in. 
The country folk have more work than leisure to permit them thinking 
of sexual life, and tl\at feeling has an effect on the appearance of puberty. 

6. (1) No. 

(2) Yes ; but puberty rarely takes place before the girl comp}|Btes thirteen 
years. 

None. « c * # 

7. Rather, religious injunctions and moreover social customs are to 
the contrary, there being no such authority.^ Rajaswala woman is to 
be married into some sort of companionate^ip, that’s all. The Hindu 
marriage is a companionate one. Marriage with Hindus generally does not 
mean at all its consummation to follow it as honey-moon. Tt only weds 
the parties into a sort of comj)anionateshitp and sefxual life when it begins 
has a broken career, at least till motherhood when alone wife comes to 
stay in the family of her marriage. The Hindu wifehood partakes of the 
qualities of an ideality, since marriage has a consecrated outjogk, ftnd so 
though sexual life follows marriage, it is not the essence of it. * 

8. The Garhhadhan ceremony is unfortunately not performed on this 
side. Tt cannot, in any case, he anterior to the consummation of marriage. 
The ceremony coincides with it. rather is a prelude to it. 

Yes; certainly after the attainment of puberty ahd when such ceremony 
is performed or consummation of marriage takes place without such cere- 
mony, some period after the attainment of puberty is allowed to be passed^ 

0. No -.Vt the age of sixteen or a couple of years after puberty, may 
a girl’s physical dqyelopment be considered fit for such consummation. 

10. 16 years. 

11. Cohabitation before puberty is not generally the case here. In- 

case of cohabitation after puberty, but before full jihysical development 
of a girl, not only ill-health or breakdown of her body after some years 
follows, but the progeny is deteriorated both qualitatively as well ns 
quantitatively. • 

The details of such cases are writ large in the life-histories of the 
many patients frequenting the Hospitals. It is the helpless child who 
pays the toll, and the victimised woman who pays the price, in all suc*h 
cases. Want of regard for celibacy in married life aggravates the lot of 
the poor wife, w'ho is the victim married to bear the husband’s burden of 
unthinKiiig jiassion. v 

12. Yes; that is the patent evil responsible for the high maternal and 
infantile mortality, with a deterioration in the species of the progeny 
which vitally affects the all-round progress of the people in the moral and 
material as well as intellectual and physical aspects of national life. 

13. Yes ; ■ among the educated classes. 

14. Generally not. Sometimes in their eagerness to be grandpapas and 
grandmamas parents like their children to have early consummation of 

marriage, the mother oftener being a sinner, in this respect. 

• 

16. Medical examination is a sure and a reliable test as to the proof 
of the age of gk'ls; difiiculties ^n such determination of age by medical 
examination m.ny be removed by a compulsory mniTinge certificate wherein* 
an entry regarding age may be provided for as necesstirv. A comprehen- 
sive marriage law requiring marrying parties to obtain certificate for 
marriage on due proof of age and sex development is a necessary plank 
in any social reform platform for national uplift. 

16. Certainly. The difficulty mainly centres round the period of puberty. 
When puberty is not had, opinion varies, and wMl it the determinationr 
also. It is all then a guess-work. At 14 or 16 puberty is the general 
rule, absence of it is an exception. Hence, if the Age of Consent ie 
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raised to that period the difficulties may surely be minimised if not removed 
jaltogetber. 

17. Certainly. The punishment for marital offences is low; and being 

compoundable offences, the prosecution for such marital offences always 
^nds in some reward being paid to the complaisant husband whidb is 
putting a premium on .marital immorality. It shoffld impose imprison^ 
ment besides payment of fine. ^ 

18. As stented above, the Inarital offences, should be non*compoundable. 
not even compoundable with leave of the Court. 

19. *^ abo>(p, the fact of the marital Offences being non-compoundable, . 
prosecution for them cannot be for black-mail; and law as regards sanction 
for false prosecutions should be applied rather liberally. As stated before, 
both the ages for consent as well as for marriage should be the same. 
However, the former of the t#o alterna^ves would be favoured here. 

21. Both, side by si^e, penal law is to deal with what subjects ought 
not to do. It is not the code of fnorality to prescribe what people ought to 
•do. That is for religion to genei^te moral consciousness in the community. 

In shgrt, all penal legislation is a negative law, hence, the progress of 

social reform ivorks on two parallel lines of legislation and propagan 'la. 

the latter being to arouse a social consciousness among the community 

through education and example. 


ViSltteii. Statemeiitf dated the 22iid October 1928, of Mr. BHIMBHAI 
DATABHAI MBHTA, Ahmedabad. 

r. The marriage age for boys and girls should respectively be fixed at 
21 and 16. 

2. These alliances should be strictly subjected to medical examination and 
approval. It is quite probable that a boy may be 21, but may also be 
oongenitally imbecile w'ho would naturally be physically weak and mentally 
deficient. No matrimonial alliances of •boys and girls, born of parents 
suffering from frightful diseases, such as, tubercle, leprosy, and other 
venereal affections should in any case be permissible, and any suclr alliance 
iclandestinely made should be considered an offence under law. This would 
put a stop to the union of diseased couples. 

Then the question would arise whether these people should remain un- 
married all their lives. To this my reply is an emphatic Aye; as, they 
would be serving no useful purpose other than of adding either to the 
number of widows, or adding to the heavy roll of crippled creatures already 
•existing in the country. More valuable information will be elicited from 
the medical reports to endorse my views, that the general health of the 
people is very weak and the average physique very fragile. 

4., Any exercise of matrimonial rights by a husband on a wife aged 14 
should be penalised by law, and :f the acquiescence of the parents of the 
husband, in the act, is established they may also bo adequately dealt with. 

5. Our old age social cuStoms have been so deeply implanted that any 
attempt at their eradication would evoke, a chorus of cc^ndemnation from 
the mass of social wiseacres who would refuse to listen to any common 
sense or reason. I, may here assure you Sir, that any^ agitation of a like 
nature would be perfectly powerless and puerile if the endeavour has the 
healthy support of a legislation. ^ 

Our people have neither the will nor a desire much less any inclination 
to improve and advance and as such they have never realised the supreme 
significance of self elevation, and have therefore taken shelter under the 
authority of Shastras and Smritis, of which, they are themselves, not in 
the know of. t 



It is therefore obligatory on the sober section of the society to gird: 
ap its loins and drive out all the rubbish that has been depriving the 
institution of all its riches. It is high tihi^ how^ that’ the age limit should. 
be enhanced and legislation accelerated to prevent the further decay and> 
degeneration of the people of the country. 

1\ S , — In extra-marital cases the age should be fixed at 21. 


Written Statement, dated tUe ‘l8t^ Ootober 1928, of Mr. NiTWiR*- 
LJLL UMIASHANKER JOSHI of Dakor. 

1. Generally .the masses are not aware of the law of the Age of 

Consent, but the educated people are dissatisfied with the present scope of 
the law. \ f 

2. There should be an advance in the tage of each case of four or five 
years in the present law in force. Keasotis are — 

(1) By the present law young husbands and wives of about^ 18 and 16 
respectively are allowed the cohabitation. This tells on their health and 
progeny. I have never seen n first born child entering into its second or 
third year of its life. 

I see this fact with my open eyes for the last six years and if at all- 
th<^ child survives it is of very poor health and constitution and fickle 
minded. 

(2) Boys and girls are forced indirectly by parents mainly by female- 
members to go under the cohabitation reluctantly at early age and thus ore 
led to ruin and if aify boy revolted against this he is mocked and considered 
as an invalid. 

(3) No. 

Because there is no vast difference of age between the old and new law 
in force. t 

Hardly any rape is <;oiTimitted with a young girl of 13 or 14. The modesty 
of the girl might be violated. 

4. The marriageable ago should be raised upto 18 or at least 16. Other- 
wise without fixing the age they may come into contact and be enticed or 
forced to go under cohabitation. 

(1—3) No. 

5. Generally from 14 to 18. 

In labour clas.ses and peasants they attain puberty very late and even' 
sometimes they are without the signs of womanhood upto 17 or 18, 

6. (1) Generally rather say mostly. 

(2) Those who are left out by any special circumstances. 

(3) Rarely. 

7. Mo.stly not. Parents follow the traditions and are very eager to see 
their sons and daughters-in-law united as early as^ possible and if they 
do not, they are led to thinking the genera tin<^ organs of only the female 
defective. 

i' *■' 

8. No. It is included into Simant ceremony. 

9. No. Not the least. It might be considered so in old days. Even 
Matiu considep the girl fit for marriage after three years of attaining puberty 
then what of the consummation of marriage? 

At least after 3 or 4 years and properly 5 or 7 years i then and then- 
the mothers can go to play football oit the very next day of the delivery. 

10. Not younger than 18 years. 

11. Tn many cases hysteria is common and generally the mothers are broken • 
down of their health. In some cases girl-mothers suffer at the time of tlie- 
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delivery for five or seven days. It is certain to my mind th^ lose the beauty* 
and vigour of youth completely for one or two years after the dditery an! 
if she is fertile there is no hope to recover the loss at all. 

Gases in detail. 

(1) Two mothers aged 20 passed away in the second delivery though they 
were given full surgical help both times. 

(2) One ended in life .aged 10 at the first delivery with the throes of it. 

(3) dne passed away at the fifth or sixth delivery suffering the throes for 

all and eVery time. ^ ^ 

(4) In many cases say 40 per cent, of girl-wives between 16 and 20 suffer 
from hysteria. 

12. Mainly responsible is that. The other causes affecting are poverty,, 
the worse treatment and wonfinenient for three weeks at the time of delivery 
and affecting to the progeny are co*ntinuance of cohabitation in pregnancy^, 
ignorance of careful^ nursings and poor nourishment. 

13. Only in the educated people the necessity is felt. 

• 14. Yes. 

16.* f don’t know, but I think birth registers should bo made very 
accurate and marriages should be registered in another with a small fee 
to check the ages of the bride and the bridegroom from birth registers. 

16. No reply. • 

17. Yes. They should be treated under separate rules or Sections of 
Indian Penal Code and the punishment should be the same as it is to-day. 

18. In marital cases not the police, but the inspector may arrest and 
the cases should be made compoundable with the permission of the Court and 
triable by the Court of Session, but if nmtrimon(\) Courts are established 
*then they should conduct the cases. 

19. If the complaint is not proved the informant should be taken to ttesk, 

20.. Both are necessary for if, the Age of Consent is fixed and not the 

minimum ago of marriage then there is more possibility of breach of law, 
and if the latter is fixed the cohabitatioii wdll he allowed at the age which 
is greatly injurious at that age and tfi make them wait until she is physically 
developed, but if the minimum age be fixed 16 there will be no practical 
difficulty for the marital cases taking granted the extra age is fixed 18. 

To orthodox any law may not be in consonance, but for their sake they 
should be enacted as other cruel practices are abolished. 

21. I would on the penal laws and along with it some social propaganda 
should be made, but I have no hope in educational work for it is the ohly 
^ing in which Government lacks in to part with the ruled. 

Statement No, 2 hy Joshi Natwarlal Umiashanker representing ike public 

of Dakor, 

A meeting of the Dakorians was held under the auspicies of the Sahitya 
Sabha, Dakor, on the 24th instant. 

In the introduction 1 pointed out the nooks and holes in the society 
and their evil con^quehces on the society and in the concJiisioii asked the 
public to force the Government to interfere in the social condition of the 
Indians as its duty. * * 

^ N,B, — I ha\e not rewritten the answers with those the meeting agreed 
with mine in the first statement herewith attached and wherever it differed^ 

I have answered the questions in their words. ^ 

Answered hy Natwarlal Umiashanker representing the public meeting of the 
citisens of Dakor ^ dated the 25th October 192S, 

2. Sixteen should be the age in the marital cases and 21 in the extra^ 
marital cases. Beasons are the same as in my first statement. 
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9. No answer. 

4. (1—^) No. 

The age should be raised to 16. 

5. From 13 to 16. 

In labour classes it differs sometimes there the girls are even without 
■the signs of womanhood up to 17 or 18. 

6. (1) Rarely. 

(2) Mostly. 

(3) Yes. At times. ^ , w 

9. No. At least after 3 yeara. 

10 . 21 . 

11. There is no particular cose to be quoted |iere, but 95 per cent, of 
the couples hare coKabitation soon after the puberty and thereby the females 
lose their health and be a prey to diseases lifce hysteria and many others 
.and among Hindoos delivery is now-a-days considered a very dangerous 
thing. 

18. No. 

15. Birth registers should be accurately maintained in each village or 
town. 

16. No. 

17. They should he separately conducted as the legal men advise the 
committee. 

18. No. answer. 

20. Both are necessary. « 

21. Both. 


Written Statement of Mr. NAGINDAS FURUSHOTTAMDAS SAN- 
^ GHYI, Seovetary, Sanatan Dham Sabbat Ahmedabad. , 

1. No. But people insist that no c'iind of consent should protect any out" 
eider from severe punishment. This t is the view of the Hindu Social 
Morality. Here an outsider means one who is not the married husband of 
the consenting female. 

2. This is a question which 1 consider as two horns of a dilemma. 
«(1) Because the law as to the marital pairs is a wholesale defamation of the 
Hindu Society. Really such cases very rarely happen in the Hindu Society, 
and they can be dealt with according to the gravity of the injury actually 
caused, and not by making it a separate offence that places the husband 

.also on the same par with an ah initio immoral outsider. (2) So, equally bad 
is the fixing of any age for making the action of such an immoral agent 
as sanctioned, for immorality at any age, hy law, which is an open disgrace. 
Hence if the advance on the present law is desired, it should be made 
on the line that would lean towards guarding a female for ever against an 
attack or enticement from an outsider. 

3. I have no facts and figures to rely upon in replying this third question. 
But I am sorry to observe that after the .introduction of the modern system 
.of education social libertinism has progressed extremely, and is the result 
of the western freedom of thought. <To make the law effective, it must he 
exercised without liniency. 

4. Even without the amend of ]915 raising the Age of'^^Gonsent, there 
was no cause forr-such wholesale defamation of the married pairs in India. 

(1) Postponing^'censummation is erring on the wrong side, and that even 
•in vain. 

(2) Stimulating public opinion is the only best method. The restoration 
of the ancient Brahmacharya Ashrama would be the best to serve the 
•purpose. 
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(3) Putting of marriage beyond 11 even, is a direct l^w on tho Hindu 
Religion and feelings, and making any law on the subject is curtailing the* 
facility of observing the orders of the Hindu Scriptures. 

The step to be adopted in this case is the restoration of Brahmacharyo 
Ashrama as stated in (2) of this answer. 

5. Girls attain •puberty from their 12 to 14 years of age according to 

their constitutions, castes, etc. • 

6. Cohabitation is not common .in any of the three cases referred to in 
this quejition. 

* 7. Coasummation before puberty *is not enjoined by Religion. But at 
puberty it is enjoined aften menstruation, if both the wife and husband are- 
in good state of health. Then, it is a duty, and one who shirks from it, 
has to perform as penalty a certain ceremony called Prayashchitta (Penitence). 

8. Here “ Gaona ** is called ‘'»Ana I Tile staunch Brahmins 

do perform the Garbhadl^n Ceremonj^” at that proper time of “ Ana *’ 

) I But not to go to one’s spouse soon after menstruation is a sin 
of which the husband and wife both are conscious religiously. This is true 
df all Q&i^tes. 

9. Menses in most cases is a sufficient indication of physical fitness. 
While in particular individual cases no strict rule could be laid down. 
There the discretion of the parties concerned is the best guide. No law 
serves the purpose. * 

10. It depends* upon the instructions from elderly ladies related to her. 
But mostly the passion is the helmsman here, and legal interference in marital 
cases is surely to become the root of secret immorality. 

11. My answers 9 and 10 are applicable to this 11th question also in their 
purport. It is most difficult, rather impossible tcf draw lines between such 
cases as are referred to in this question. 

12. Not as a general rule. But it is certain that : — 

. Hard work and little gain, 

Invite the death, disease and pain. 

Want and worry wHh scanty grain, 

Spoils the body and mars the brain. 

13. There has been no such development. But the Reformers, mostly 
the Arya Samajists, who try to win over the orthodox, use the argument 
chnt to secure the convictions of Mohamedan Abductors, the Age of Consent 
should l)e extended (vaguely, so as to include the marital cases also). 

14. No. Mothers guard their daughters more than the legislation does. 

15. Since the Birth and Death Registration the difficulty has greatly 
decreased. If the local Registrars and Police work together, "the said diffi- 
culty would almost vanish. 

16. The difficulty would increase a bit more, because females at 14 and 
therea'fter appear somewhat older than they actually are. 

.17. I with my countrymen (excluding only a handful of the Reformers), 
am against any legislation as to marital pairs. Let the non-marital cases 
be treated with u^ostjliarshness. 

18. Answer is the same as above. 

19. The answer is the same as abbve with respect* to the marital pairs. 
In non-marital cases the female honour should he most cared for by the 
procedure. • 

20. We all Hindus, (excluding the handful of the reformers), want no 
legislation in such a delicate social matter. The rules of our classes and* 
castes, guard us better than the meddlesome enactments of legislature. 

21. No legislation is desired for by the bulk of the nation, who has got 
its own social civilisation. Let the social reformers reap the bitter fruits* 
of their foreign innovations. 



Vzftten StoteniAQfc of S«id» N4SUUtSl|rO^I ISHWARSINOJI 
dias NASHRULLiKHAN, liijftkOM of Amod, FmtdiUilt, 
liooal Boatdi Bioaoh. 

1. On principle, in a country like India, which is under the influence, 
mostly if not wholly, of Sentiments based on religious, sui^ptibilities and 
where the economic state of, the masses is far from satisfactory, nay dis- 
tressing, r am not for legislation which is directed te create interference with 
the domestic life of the people. Such measures are mainly connectied with 
social reforms and their success largely depends upon the spread of educa- 
tion and removal of illiteracy of the masses. In order to bring ^about tne 
results sought to he attained through the legislation on the lines proposed 
by the Committee a sense of appreciation must first be created otherwise 
it will be like throwing pearls before swine. With ^he advance in education 
in some communities'^ the age of marriage has automatically gone beyond 16 
years and early marriages in such communities,, are few<and far between. 

So far ns the Mohamedan community is concerned, it may well be left to 
take care of itself. It has got prescribed rules and regulations to guide 
and guard it against the social evils and any legislation if forced upon, in 
contravention of the wishes of the community will lead to distrust and 
dissatisfaction and may ultimately result in interpreting such interference 
as breach of trust. The State is supposed to be the Defender of the Faith 
and any legislation which is intended to affect the laid down tenets of 
Islamic Law will he looked upon with suspicion and will create disaffection in 
the minds of the followers of Islam. 

However, in view of the fact that legislation of a kind similar to that 
proposed to he suggested by the Committee has been in force in the past, 
the only question now to be considered is only whether an advance should 
he made on the present Law and my remarks on this point are as under ; — 

(1) The Agfj of Consent should be raised from 14 to 16 years to guard 
against tlie offences of rape and kidnapping and within marital state, the 
ago should be raised from 13 to 14 years. 

(2) I do not think it is desirable to» limit the age of marriage. There may 
he reasons which may necessitate early ^larriage. The purpose sought to be 
attained will be served by raising the age of consummation of marriage. 

I am not prepared to admit that heavy mortality amongst females is 
mainly due to early marriage. The masses are divided into three classes 
according to their economic state, i.e., Rich, Middle and Poor and each class 
suffers for reasons entirely its own. 

Lastly, looking to the backwardness of the people I must say that under 
no circiinistnnces should the Police l)e allowed to take notice of the domestic 
wrongs. The remedy should he at this stage left entirely in the hands of 
the parties aggrieved. Otherwise, many evils will find room for mischief, 
and the attempt to di.scard one devil will bring in a trail of others. 


Wiltteik Statement, dated the 24th Ootober 1928, of Kh^a S.a)hel> 
MOHAMAD IBRAHIM MAEAN, Landholder, Amod. 

€ • 

1. No. 

2. Some of the circumstances which in my opinion justify making gn 
advance in present law are : — 

(1) Phj’sical deterioration of the communities addicted to child and early 
marriages and premature consummation. 

(2) (a) Economic strain — Since the year 1832 (when there was a famine 
in Gujerat), there has been progressive rise in the prices of commodities 

:and foodstuffs, and at each successive famine they have jumped up. They 

■ 



reached their dimax during the IVarj and have not fallen to the prewar 
level and are not likely to reach that level high enough for a poor country 
again. Simultaneously there has been a progressive rise in the standard 
of comfort, and “ wants ” of the people have increased. The wages have not 
advanced in the same proportion as the prices. The saving capacity of the 
people shows a corresponding decline. The family budget can be balanced 
with diflSiculty, and deficits are not uncommon. Disintegration of joint 
families ip going on apace* and the struggle for existence is becoming k^ner 
day by my. Owing to the demands of professional and vocational training 
tha age a{ which male members o^a fhmily become wage-earners has risen. 
The paterfamilias who is the only bread-winner in a normal fanaily can 
meet the varied and various ** claims ” of his own children with difficulty, 
if not worse, and he does not think it a blessing to be burdened with the 
maintenance of the children of sons and grandsons. The feeling is growing 
that sons and grandsons should, as* far ^ possible, be bread-winners first 
and fathers of families afterwards. It is Jelt that sterility is preferable to 
fecundity, and amongst the #>olitically-minded sections of the people the 
idea is growing that it is the duty of every native of India and . not of 
particular races or communities to rear citizens healthy and physically 
strong ""iihd capable of rendering military service. It would not be possible 
to exhaust all the circumstances. It is a sign of the times that early 
marriages and early consummation are unpopular. 

I am not recording Iny individual opinion, but I am voicing the opinions 
of the large agriculturist Sunni Bohra community which forms the bulk of 
the Muslim population in my district. And, if I am permitted to say it, 
the Hindu population is at one in decrying the evil. 

d. Crimes of seduction or rape are not frequent in my part of the 
country — the other questions do not survive, as the evUs indicated therein are 
Bare in my part of the country. 

4. The amendment of 1925 has been effective in the directions indicated 
in (1) and (2). 

As regards (3), putting of marriage beyond 13, the law has been in 
force for such a short period that iy% difficult to say that the marked 
tendency to raise the age of marriage is due to the amendment of 1925 or 
the awakening conscience of the people. 

5. (1) In my part of the country girls are generally taken to have attained 
puberty when they menstruate. 

(2) No. 

6. (1) No, 

^2) In sovoral castes cohabitation is common soon after puberty, and 
if the girl menstruates before 13, and if there is no disparity of age lietween 
the couple, first cohabitation takes place before the girl is 13. These cases 
do not come to Court. 

7. Barring a few very orthodox Brahmin castes, the practice, wherever 
.it exists*, is not attributed to religious injunction. The practice rests on a 
bad custom. I am not qualified to sneak on religious iniunctions of any 
community, but it is notorious that reformed scholars sav that the orthodox 
interpretations are wgrong, and orthodox scholars pay back the compliment. 

8. Oaona or Garbhadan ceremony is usually not nerformed in Oiiierat, 
and not at all amonp^st Mohamedans. "It is an orthodox Bramanical rite 
performed in Maharashtra I am told it is performed after first mensturation 
and is anterior consummation. 

9. T do not consider^ that the attainment of nubertv is a;Jufficient indica- 
tion of physical maturity to justify consummation of marriage. Weak girls 
often menstruate earlv. The age of 16 is the minimum in my opinion for 
n girl of normal health. 

TO. At 16. 

11. Watch any ceremonial processions or festivals where females congregate, 
watch the females of certain communities (e.g., Bhatias in Bombay) in which 

n • » 
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the practice prevails with the babes on their arms, and you see ^e 
quences. The average height of males and the average hei^t or 

females 5' and under, in such communities, speak to physical deterioration 
and consumption and other wasting diseases prevalent amongst them tell 
their own tale. I regret I, a layman, cannot give, the details asked for. 

12. Yes. 

13. Since 1925 there has been further dcvelo^ent of public opinion in 
my part of the country in favour of an extension of the Age dt Consent 
owing to several social reform movement, but in communities susceptible to 
such agitation, though it is not general. The lowest strata hsr/e not Imn 
touched. They do as their forefathers did — follow the bad custom if it exists, 
and do not practise premature cohabitation if it does not exist. 

14. No. • ^ s 

15. Yes. Such communities <mo8tly Hindu) as maintain horoscopes of 
their children can furnish reliable evidence on the point, if they choose to. 
As for others, the Birth and Death Registei^ have to bo depended on, and 
School Registers, if the girl has attended a school. Birth and Death Registers 
are maintained by Municipalities in cities and by village officern^in rural 
areas under orders of Government in the Bombay Presidency, and penalties 
have been prcscribei for not reporting births and deaths. The entries, 
in the case of births arc made immediately after birth, but a child is named 
for the first time a week or two after the birth. So all that is registered is 
A (father’s name) — date of birth — and a male or a fefhalo child. Illiterate 
parents of the lowest classes make a mess in identifying the child, if they 
had many and lost some children. One suggestion I can make to minimize 
the difficulties in a country where the State has to maintain such records 
for a majority of the population is that the first entries of births should bo 
supplemented with the names of the children after they have been named 
and initiated by a responsible officer of the town or village. 

10. Yes; because more pronounced data for medical examination and ‘ 
ocular inspection would be available. 

c 

17. Yes; I would suggest higher 'xiunishment for extra-marital offences, 
because over and above brutality there are sordid motives, cheating and a 
lot of inhuman conduct in the commission of the crime. 

18 — 19. I would leave these and the questJou of punishment to lawyers. 

20. In my opinion penal legislation fixing a higher Age of Consent for 
marital cases is likely to bo more effective than legislation fixing the minimum 
iigo of marriage. The alternative would bo in consonance with public opinion 
in my part of the country. 

21. The nation that is hastening on the road to Swaraj ought to accelerate 
physical fitness for marital services expected of the citizens. Penal measures 
would give much needed sanction and fillip to social reform by means of 
education and social propaganda. Owing to the fundamental changes in 
the political constitution of India, there ought to be a Spartan resolve to have 
citizens fit to boar marital burdens. 


Wfitteii Statoinent dated the 8th NoYember 1088, of Ahmedahad Mnnl- 
dpallty, Ahmedahad, forwarded by the Chairman, Lady Yldya- 
gaYTl Ramanbhal Milkanth. 

1. Educated classes in this part of the country are all in favour of raising 
the present Age of Consent and they welcome the idea. A large majority 
of men and women of this city have expressed their view that the age 
should be raised to 16 in marital cases and to 18 or 20 in extra-marital 
eases. This committee of the Ahmedabad Municipality is of opinion that a 
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legislation to &x the minimnm age of htoog^t into force; 

This should be 16 in the case of girls and ^ in the case of l^ys. Because, 
even if the Age of Consent is raised; to 16 in marriage, many evil consequences 
of early marriage, such as child-widows, would not bo prevented. Moreover, 
so long as the mipimum age of marriage is imt hxed by law, the law 
of the Age of Consent is likely to remain inoperative, as there are very 
few chances of its beingk brought to light. Except in extreme cases where 
the reshlts. of early consummation are severely detrimental and patent, 
no notice will be taken of it. The^cominittee therefore believes that the 
lAtimat^gonl of our legislature snould be the raising of age of marriage. 

2. The Committee are positive on the point that religious injunctions 

do not come in the way of raising of Age of Consent. The chief obstacle, 
is custom. People hav^ no courage of conviction to oppose old customs. 
They would therefore be in favour of legislation which ii^ould free them from 
these fetters. . ^ * 

3. In the opinion of this^Committee *the offences against the law of Age 
of Consent should be made cognisable. But in order to avoid Police inter- 
ference and also to safeguard the future interests of the married life of 
the doUple, they suggest that the birth registering authorities should be 
empowered to find out the real age of a girl at the time of the birth cf 
her ohild and if they And consummation of marriage to have taken place at 
a time earlier than Jthat prescribed by law they should have the right to 
prosecute the husband. This procedure would obviate the necessity of the 

• wife or wife’s relatives to go to Court. 

4. The Committee think that all eases of non-compliance with the Act 
of Age of Consent should he conducted in camera. They hold that if the 
age of marriage and that of consent is not made the same by law, t.c., 16 

^ years, the punishment in marital cases should bo iftiprisonmont for 10 years 
where the age of the girl is loss than 13 and 2 years where the girl’s age 
is above 13 and below 14, and two months where the girl is under 16 and 
ahovQ 14. Imprisonment is necessary in all cases. 

• In cases where the age of the offending boy is below 18 his parents and 
not he should be punishable. / 

The Committee express their hope that in view of the large number of 
persons advocating a still higher ago than that proposed in the Bill our 
legislators will not fail to enact this very important piece of legislation. 


Written Statomnnt of Mr. KESHJLYLAL MAGANLAL TRIVEI>I. 

Raipur, Ahmedaliad. 

1. The present law of the Age of Consent cannot be considered satisfac- 
tory. Because such a law is Uot called for in the case of a husband and wife, 
lawfujiy w'eddod. Besides it is attended with evil results as it comes in 
the w*ay of nature. 

* • 2. The following are the reasons why the existing law should not continue. 
It is desirable that the Ago of Consent should be 16, or even higher in the 
case of extra-marital relations. But now-a-days educated parents keep ibheir 
girls unmarried even after they attain puberty on account of their avidity for 
education. But it is against the Shestras. It is a tsin and owing to the 
absence of good bridegrooms, is attended with evil. The Parashara Smriti 
which is considered the best authority in Kaliyug, gives the following verses 
in Chapter VII : — , 

TO ^r: w i 

»nfv infv TOwwr. ^ n 

?»mT ^ ftm ^ V I 

TO^ yfhi ivr rrowrm it ^ i 
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gtrehufn; i « a 
q: qw1^*wm ff «r: i 

^ fn a « ' a . 

Therefore, to protect the unmarri^H it is necessary thm^ the a£e 

(in extra-marliai cases) should be higher. So also the ago must be raiMd 
in cases wliere a man keeps connection with a woman who is not his married 
wife. Because many rascals entice married girls, and set up a defence of 
her consent because, the age limit is to^ low. Th^ poor girls then became 
odtcastes. Therefore the raising ^f the age in such relations would be 
salutary. .. < * 

2. But it is fruitless to control those who Vre bound by marriage ties. 
And those cases that have so far come to Court in such relations are the 
result of private animosities. So that lliis law is a friend of theod who 
avenge family quarrels. So that the law that was intended to be the girl's 
friend has been her enemy. And in those classes among Hindus in whom 
widow marriage is prohibited, a man who is convicterl of such an offence, 
leaves off his wife for good and then she has to lean the life of a widow 
ever after. Therefore the present law is doing no good to the married ' 
pair and nor will it ever do so. 

3. No. But I think it is due to the present education and ideas of 
independence. 

4. No. Even if the present law had not been there, these things would • 
not have taken place. 

(1) Adultery would creep in. 

(2) This idc.'i would spread among people. 

(3) Marriages must take place befoV^puberty. 

«5. According to circumstances between 12 and 13. But the age differs 
with different castes. Specially among castes that are considered to be un- 
educated, e.gf., Rabaris and among people living in villages puberty comes 
between 13 and 14. The reason is that city people live in a poisonous atmos- 
phere. The main reason is that girls of the educated classes go to school 
and for higher studios, girls and boys go to ono school and read undesirable 
books and magazines and see dramas aqd cinemas. They become imaginative 
and frequent talk and reading on these^ subjects make them prone to early 
puberty. Owing to these stimulations, they are likely to b^me loose in 
conduct. 

6. No. 

(1) No. 

(2) Yes. 

(3) No. 

Such cases do not come to Court. « * 

7. Immediately after puberty, cohabitation takes place. This custom is 
according to Shastras And such an actidn is incumbent on the husband. Says 
Manu — 

» 

w ^ i su 

wginm ^ wxd uffk' I 
m wsT qrfir fqvqr v 5«r; gw: i tronw 'ft-t 1 1 
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icQirTiit^ lit ivtqV 
vtnqt ia^v<9iirt i«m in^ ifmr: I 
’qjll lT?lk UWif^ I 

m nwifi Mm 3^: • 'mxvK '» i 

' > 8. Among,^ Gujratis the Garbh(uihait‘*is not generally performed at the 
proper timeTit is performed if a man thinks it necessary. But there is a 
similar ceremony which is rigidly observed in every family. A girl is sent 
to her father-in-law’s house only after she attains puberty or after she is 13. 
In certain high castes, a ceregnony is performed at tliat time. Between the 
marriage ceremony and this ceremony, d father does not send his daughter 
to her father-in-law’s house except on very ytre and urgent* occasions. In 
the meanwhile the girl naturally^ attains womanhood. The following verse 
is in connection with this : — 

• 

* vbfr i 

g ifw. g ii < n 

9 \ Tes. Puberty is the sign of health. 

10. The fact that a girl attains puberty is an indication of consent coming 
inside. Therefore no binding of law is necessary. If a law is passed there 
is a likelihood of immorality. 

11. 1 have no knowledge of any such casce happening.' 

12. When the body is developed and puberty appears, then nature will 
take its own course. If law creates any restriction at such a juncture, the 
results will *16 evil for morality. 

18. 1 cannot say. 

14. No. But looking to the oircumstai^bcs at present, there is no advan- 
tage in marrying girls at an advanced age. It is a sin. 

15. The present law of consent must not be there for a married man 
and woman ; for other things, experienced lawyers should be consulted. 

16. The same reply as No. 15 above. For more details, the matter can 
be determined by Doctors. 

17. The reply is the same as reply No. 2 above. 

18. The same as reply No. 15. Cannot say anything more. 

19. The same as reply No. 15. 

20. No, not at all. 

21. Thera is no necessity of any law. Social propaganda and the inclusion 
of religious education in the present day curriculum will be more effective 
than law. 



m 

Noies m a visit t» inUii^ liy tltQ Jtfa 

The Committee visits the villager of’ Aslali and fJatalpuF on the morning 
of the 17th October 1^8. ; 

These viilnges are*situated ^t a distance of ten ihiles from Ahmedabad. 

Aslali contains a population of about 1,600 persons, comprising ail classes. 
It contains a School for boys, which has 114 boys on its rolls, ^ut of whom 
only 93 were present. Four of these boys were married, namely: — 

(I) by caste Thakorda aged% married 2 years ago^*^ ^ 

V2) by caste Pattidar aged 12 years, married last year; 

(3) by caste Dqrziy aged 11 years, married last year, and 

(4) by caste Nai aged fourteen years, married 1} years ago. The oldest 

boy, belonging to,, the J^unbi caste was described as 15 years old, 
and is still unmar, riod. ^ • 

There is also a School for girls at Astali. It has 65 girls, out of whom 
about 10 were married. The ages of the married girls varied most{y from 
8 to 15 years. But one Brahmin girl was described as having been married 
at 9 and became a widow at 11, and to be now about 22 years old. MosV 
of the girls both married and unmarried were poor in physique and looked 
much younger and ill developed for their ages^ and it was not suggested 
that the consummation of marriage had taken place in the case of any of 
the married girls. * * 

It was ascertained that the usual age for marriage among Brahmins 
was 8 to 13 years, among Vaishyas 10 to 16 years, among Pattidars 10 to 
16 years, among Kuinhars 10 to 12 years, among Rabbaris, 12 or 13 years, 
and among Thakordas (Bhils, Kolls, etc.), 10 years. It was also stated, that 
except among Kumhars, Rabbaris and Thakordas, a girl married was usually 
taken away after the marriage by the bridegroom's party. 

The villagers were asked individually and collectively- whether* they would 
like to have the age for marriage raised. In general they agreed to 14 
being fixed for girls and 18 for*\:|pys, but a few desired- that the age of 16 
should be fixed for girls and 20 for boys. Asked why they did not enforce 
that practice, they stated that village Panchayats, consisting of representa- 
tives of different castes should bo placed in charge of enforcing the rule and 
reporting recusant cases. 

Early maternity was stated to be uncommon, and no case of maternity 
below 16 was known. 

At Jetalpore, the Committee found 92 boys present at the Boys Primary 
School, out of whom 17 were married, namely: — 

(1) a Karwa Pattidar, aged 12 years, married at 8, 

(2) another of the same caste, aged 9 years, married at 6, 

(3) a Lewa Pattidar, aged 7 j^ears, married at 6, 

(4) a Kiimhar, aged 8 years, married at 5, 

(5) and (6) Pattidars, aged 12 years, married at 7; 

(7) a Pattidar, aged ten years, mnrnfed at 5, 

(8) a Pattidar, aged 16 years, married at 15, 

(9) a Pattidar, aged 9 years, married at 2, 

(10) a Barber, 'aged 13 years, married at 12, 

(II) Pattidar, aged 11 years, married at 6, 

(12) a^Kumhar by caste, 13 years, married at 12, 

(13) a Pattidar, aged 15 years, married at 7, . 

(14) another, aged 14 years, married at 13, 

(16) another, aged 12 years, married at 6, 

(16) another, aged 14 years, married at 9) 

(17) and another, aged 16 years, married fit 16 
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In the girls* school at Jetalpore, there were 38 girls in attendance, out 
of whom 9 were married as given below: 

(1) a Darzi girl, aged 10 years, married at 9, 

(2) a Karwa Pattidar girl, aged 11 years, married at 6, 

(3) a Karwa Patl^dar girl, aged 6 years, married at about 2, 

• (4) a Karwa Pattidar girl, aged 6 years, married at about 2, 

(5) a^nrwa Pattidar\irl, aged 9 years, married at about 4, 

^ (6) a Karwa Pattidar girl, aged 6 years, married at 2, 

* (7) ftHlarhwa Rajput girl, oaiiK f^years, married at 4, 

(8) a Sonar girl, aged 7 years* married at 6, and 

(9) a Karwa Pattidar girl, aged 12 years, married at 7. 

The girls looked mostly thfti and of poor physique, and uo consummation 
was stated to have taken place. • 

The villagers were agreeable to consummation being postponed, but wero 
opposed to a law fixing the age t)f marriage. Generally they favoured tho 
idea (rf lanibardars or Talatis and village Panchayats l)eing entrusted with 
^he powei*ti> report .breaches of the law. Kunbis or Pattidars preponderate 
in tne village. It lias also got people of other castes, besides on Moliamedan 
^ family and 8 families of depressed classes. 

Among the persons whp had gathered at tho Boys Primary School was a 
boy, said to be living ^with his mother. Ho described himself as 19 years 
, oldj and said that he was married at 7, that his wife was now 12 years old, 
and that she was living with him from a year at his house. He looked in uch 
younger for his age and seemed hardly to realize his responsibility in the 
matter. He was by caste a Karwa FaUidar, 


' The Committee visited the following Maternity Homes at Ahmcdabad, on 
the XSth October 1928: — 

r. The Farvati Maternity Hospital , — ^TJjjIfe Hospital was opened two months 
ago and has an outdoor Department for males and females and a maternity 
M’^ard on tho second floor. It has accommodation for 24 beds, out of which 9 
were occupied. There was only one case of a girl 15 yejirs old, who gave 
birth to her . first child 4 lbs. in weight, and two cases of girls 16 years old, 
one of whom gave birth to a baby 41 lbs. in weight and another 6 lbs. 
in weight. The other maternity cases were of girls older than IG years. 

2. The Victoria Jubilee Hospital , — ^This Hospital provides maternity 
accommodation for 86 beds and receives a grant-in-aid from the Government, 
The figures for early maternity have been supplied by the Lady Doctor in 
charge in her evidence. 

3. The Achraflnl Maternity Home , — ^This ITomc was started on the 1st 
December *1925. In all 1,185 cases have Iw^en dealt with since. Out of 28 
bods ,21 are now occupied. There has been only one maternity case of 14 
.vears age, 9 of 16 years ago, and 33 of 16 years ago. The weight of the baby 
in the first cases was 44 lbs. That the other cases varied from 54 to 6 lbs. 

All these Maternity HoiSies arc well managed and neatly kept, and the 
arrangements made are commendable. ^ 
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